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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  authorize  the  apportionment  of  school  rates  between 
public  and  separate  schools  in  the  case  of  a  mixed  marriage  where  the  husband  and  wife 
own  or  lease  rateable  property  jointly. 


BiUTO 


1984 


An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  125  of  the  Education  Act,  being  chapter  129  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Where  more  than  one  owner  or  tenant  is  the  occupant  J°'"*  ^. 

-  ,        ,  ,  1     11  1       J  J  ^     i_      ownership. 

or  tenant  of  land,  each  owner  or  tenant  shall  be  deemed  to  be  tenancy, 
a  person  primarily  liable  for  the  payment  of  school  rates  and  etc. 
for  determining  whether  those  rates  shall  be  applied  to  public 
or  separate  school  purposes  and,  in  such  case,  the  owners  or 
tenants  who  are  primarily  liable  for  the  payment  of  school 
rates  may  determine  that  the  application  of  the  rates  shall  be 
apportioned  between  public  and  separate  school  purposes. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Education  Amendment  ^^^  ^"'* 
Act,  1984. 
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An  Act  to  amend  the  Assessment  Act 


The  Hon.  B.  Gregory 
Minister  of  Revenue 


1st  Reading       May  17th,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  purpose  of  the  Bill  is  to  enact  proposals  in  the  Treasurer's  Budget  to 
provide  an  exemption  from  the  taxation  of  real  property  for  improvements  or  additions 
to  residential  property  commenced  after  May  15,  1984  for  the  purpose  of  housing,  or 
providing  amenities  ancillary  to  the  housing  of,  persons  aged  65  or  older  or  handicapped 
persons  who  would  otherwise  require  care  in  an  institution. 

The  Bill  also  increases  to  $5,000  the  amount  by  which  an  erection,  alteration, 
enlargement  or  improvement  must  increase  the  value  of  the  property  before  that 
erection,  alteration,  enlargement  or  improvement  is  included  in  the  assessment  roll. 

SECTION  1. — Subsection  1.  New  subsection  2  (1)  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  providing  a  mechanism  for  application  for  the  exemption 
and  describing  certain  types  of  improvements  or  additions  or  classes  of  persons  or  busi- 
nesses that  will  not  be  eligible  for  exemption.  Regulations  dealing  with  the  delegation  of 
Ministerial  powers  and  duties,  the  definition  of  words  and  expressions,  and  the  prescrip- 
tion of  forms  are  also  authorized.  New  subsection  2  (la)  confers  regulation-making  power 
on  the  Minister  in  substantially  the  same  terms  as  are  set  out  in  subsection  2  (1)  of  the 
Act,  set  out  below  as  it  now  reads: 

(1)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment  regions  for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for  the  purpose  of  equalizing 
assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  furnished  by  an  assessment  com- 
missioner to  any  county  or  to  any  metropolitan  or  regional  municipality; 

(e)  prescribing  additional  information  to  be  included  in  the  census  to  be  taken  by  the 
assessment  commissioner. 

Subsection  2.    The  subsection  to  be  repealed  now  reads  as  follows: 

(2a)  The  Lieutenant  Governor  in  Council  may  make  regulations  prescribing  for  the 
purposes  of  clause  34  (3)  (b)  a  higher  rate  of  interest  than  6  per  cent. 

This  authority  is  now  contained  in  the  new  clause  2  (1)  (c). 

Subsection  3.  The  subsection  added  provides  for  the  designation  of  certain  Ministry  per- 
sonnel to  take  affidavits  required  for  the  administration  of  the  Act. 

SECTION  2.  This  section  enacts  proposals  in  the  Treasurer's  Budget  to  provide  an 
exemption  from  the  taxation  of  real  property  for  improvements  or  additions  made  to  resi- 
dential property  after  May  15,  1984  for  the  purpose  of  housing,  or  providing  amenties 
ancillary  to  the  housing  of,  persons  aged  65  or  older  or  handicapped  persons  who  would 
otherwise  require  care  in  an  institution. 

SECTION  3.  This  section  creates  an  offence  where  a  person  makes  a  false  or  deceptive 
statement  in  support  of  his  application  for  exemption. 

SECTION  4.  This  section  will  permit  land  which  has  been  incorrectly  entered  in  the  col- 
lector's roll  as  exempt  from  taxation  to  be  included  in  the  roll  as  taxable  land  and  will 
permit  the  taxes  that  would  have  been  payable  had  the  land  been  correctly  entered  to  be 
collected  by  the  municipality. 


SECTION  5.  This  section  increases  from  $2,500  to  $5,000  the  amount  by  which  an 
erection,  aheration,  enlargement  or  improvement  must  increase  the  value  of  property 
before  the  erection,  alteration,  enlargement  or  improvement  is  assessed  and  included  in 
the  assessment  roll.  Subsection  63  (2)  now  reads  as  follows: 

(2)  Where  the  erection,  alteration,  enlargement  or  improvement  of  any  building,  struc- 
ture, machinery,  equipment  or  fixture  or  any  portion  thereof  increases  the  value  of  any  real 
property  in  a  municipality  or  locality  by  at  least  $2,500,  and  where  such  increase  in  value 
has  not  been,  or  is  not  liable  to  be,  assessed  pursuant  to  section  33,  such  increase  in  value 
shall  be  assessed  and  included  in  the  assessment  roll  to  be  returned  in  the  municipality  or 
locality  next  after  such  increase  comes  to  the  attention  of,  and  the  amount  thereof  has  been 
determined  by,  the  Assessment  Commissioner. 

SECTION  6.  The  amendment  to  section  64  of  the  Act  is  complementary  to  the  amend- 
ment to  subsection  63  (2)  of  the  Act,  made  by  section  5  of  the  Bill.  Section  64  now  reads 
as  follows: 

64.  No  amendment  shall  be  made  to  the  assessment  or  collector's  roll  pursuant  to 
clause  33  (a)  until  the  cumulative  value  of  the  increase  since  the  23rd  day  of  July,  1971,  is 
at  least  in  the  sum  of  $2,500  at  market  value  or,  if  the  assessment  in  the  vicinity  is  at  less 
than  market  value,  at  an  equivalent  rate. 


^ 


Bill  71  1984 


An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  2  (1)  of  the  Assessment  Act,  being  chap- 
ter 31  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

lations,  Lieutenant 

Governor  in 

(a)  authorizing  or   requiring  the   Deputy   Minister  of  *-^°"""^ 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 

to  exercise  any  power  or  perform  any  duty  confer- 
red or  imposed  upon  the  Minister  by  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(c)  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a 
higher  rate  of  interest  than  6  per  cent; 

(d)  prescribing  the  form  and  method  of  application  for 
the  exemption  described  in  paragraph  22  of  section 
3  and  the  information  and  documentation  required 
to  be  filed  by  the  applicant  in  support  of  the  appli- 
cation; 

(e)  describing  types  or  classes  of  improvements  or  addi- 
tions for  which  no  exemption  under  paragraph  22  of 
section  3  will  be  made; 

(f)  describing  classes  of  persons,  businesses  or  under- 
takings who  may  not  apply  to  receive  an  exemption 
under  paragraph  22  of  section  3  and  to  whom  no 
exemption  will  be  made. 
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Regulations         (la)  The  Minister  may  make  regulations, 

by  the  ^      '' 

Minister 

(a)  establishing  assessment  areas  and  assessment 
regions  for  assessment  purposes; 

(b)  prescribing  any  form  that  is  required  by  this  Act  or 
the  regulations  under  this  Act  or  that,  in  his  opin- 
ion, will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form  shall  be 
completed  and  what  information  it  shall  contain; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this 
Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any 
county  or  to  any  metropolitan  or  regional  munici- 
pality; 

(e)  prescribing  additional  information  to  be  included  in 
the  census  to  be  taken  by  the  assessment  commis- 
sioner. 

Retroactivity        (15)  ^  regulation  made  under  this  Act  is,  if  it  so  provides, 
effective  with  reference  to  a  period  before  it  was  filed. 

(2)  Subsection  2  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  1,  is  repealed. 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  47,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Adminis- 
tration 
of  oaths 


(5)  An  officer  or  employee  of  the  Ministry  who  is  thereunto 
authorized  by  the  Minister  may  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for  the  pur- 
poses of,  or  incidental  to,  the  administration  of  this  Act,  and 
every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  com- 
missioner for  taking  affidavits. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraph: 


Improvements 
for  seniors 
and 

handicapped 
persons 


22.  All  alterations,  improvements  and  additions  com- 
menced after  the  15th  day  of  May,  1984  and  made 
to  a  parcel  of  land  containing  an  existing  residential 
unit  for  the  purpose  of  providing  accommodation 
for,  or  improved  facilities  for  the  accommodation 
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of,  a  person  who  would,  but  for  the  accommodation 
or  improved  facilities  provided,  require  care  in  an 
institution  and  who  has  attained  sixty-five  years  of 
age  or  is  a  handicapped  person,  where  the  owner  of 
the  property  applies  to  the  Minister  for  the  exemp- 
tion and  the  exemption  is  approved  by  the  Minister, 
provided  that, 

i.  a  person  who  would  otherwise  require  care  in 
an  institution  and  who  has  attained  sixty-five 
years  of  age  or  is  a  handicapped  person 
resides  in  the  premises  as  his  principal  resi- 
dence, and 

ii.  the  land  is  assessed  as  residential  and  com- 
prises not  more  than  three  residential  units, 

but  the  alteration,  improvement  or  addition  is  not 
exempt  where  the  person  occupying  the  property  in 
which  the  person  who  has  attained  sixty-five  years 
of  age  or  the  handicapped  person  resides  is  in  the 
business  of  offering  care  to  such  persons. 

3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Every  person  who  has  made,  or  participated  in,  Wem 
assented  to  or  acquiesced  in  the  making  of,  a  false  or  decep- 
tive statement  in  any  application  or  supporting  document 
required  to  determine  eligibility  for  exemption  from  taxation 
under  paragraph  22  of  section  3  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  the  amount  of  the  tax  that,  had 
the  true  facts  been  stated,  would  have  been  payable,  plus  an 
amount  of  not  less  than  $50  and  not  more  than  $500. 

4.  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  If  any  land  that  is  liable  to  taxation  has  been  entered  on  Property 

incorrcctlv 

the  collector's  roll  for  the  current  year  or  for  any  part  or  all  of  described  as 
either  or  both  of  the  next  two  preceding  years  as  exempt  from  exempt  from 
taxation,  and  no  taxes  have  been  levied  on  that  land,  the 
assessor  shall  make  any  assessment  necessary  to  correct  the 
omission  and  the  clerk  of  the  municipality  upon  notification 
thereof  shall  enter  that  land  as  liable  to  taxation  on  the  collec- 
tor's roll  and  such  taxes  as  would  have  been  payable  if  that 
land  had  been  entered  in  the  collector's  roll  as  property  liable 
to  tax  shall  be  levied  and  collected,  but  no  such  amendment 
shall  be  made  where  that  land  has  been  held  by  any  court  or 
assessment  tribunal  not  to  be  liable  to  taxation. 
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5.  Subsection  63  (2)  of  the  said  Act  is  amended  by  striking 
out  '^$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 


c 


6.  Section  64  of  the  said  Act  is  amended  by  striking  out 
*'$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 


Commence- 
ment 


7.  This  Act  shall  be  deeml^d  to  have  come  into  force  on  the 
16th  day  of  May,  1984  and  applies  in  respect  of  every  assess- 
ment for  taxation  in  the  year  1985  and  subsequent  years. 


Short  title  g,  jhe  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1984. 


I 
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Bill  71  1984 

An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  2  (1)  of  the  Assessment  Act,  being  chap- 
ter 31  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

lations.  Lieutenant 


I) 


(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  confer- 
red or  imposed  upon  the  Minister  by  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(c)  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a 
higher  rate  of  interest  than  6  per  cent; 

(d)  prescribing  the  form  and  method  of  application  for 
the  exemption  described  in  paragraph  22  of  section 
3  and  the  information  and  documentation  required 
to  be  filed  by  the  applicant  in  support  of  the  appli- 
cation; 

(e)  describing  types  or  classes  of  improvements  or  addi- 
tions for  which  no  exemption  under  paragraph  22  of 
section  3  will  be  made; 

(f)  describing  classes  of  persons,  businesses  or  under- 
takings who  may  not  apply  to  receive  an  exemption 
under  paragraph  22  of  section  3  and  to  whom  no 
exemption  will  be  made. 


Governor  in 
Council 
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Regulations 
by  the 
Minister 


Retroactivity 


Adminis- 
tration 
of  oaths 


(la)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment 
regions  for  assessment  purposes; 

(b)  prescribing  any  form  that  is  required  by  this  Act  or 
the  regulations  under  this  Act  or  that,  in  his  opin- 
ion, will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form  shall  be 
completed  and  what  information  it  shall  contain; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this 
Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any 
county  or  to  any  metropolitan  or  regional  munici- 
pality; 

(e)  prescribing  additional  information  to  be  included  in 
the  census  to  be  taken  by  the  assessment  commis- 
sioner. 

(lb)  A  regulation  made  under  this  Act  is,  if  it  so  provides, 
effective  with  reference  to  a  period  before  it  was  filed. 

(2)  Subsection  2  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  1,  is  repealed. 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  47,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  An  officer  or  employee  of  the  Ministry  who  is  thereunto 
authorized  by  the  Minister  may  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for  the  pur- 
poses of,  or  incidental  to,  the  administration  of  this  Act,  and 
every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  com- 
missioner for  taking  affidavits. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraph: 


Improvements 
for  seniors 
and 

handicapped 
persons 


22.  All  alterations,  improvements  and  additions  com- 
menced after  the  15th  day  of  May,  1984  and  made 
to  a  parcel  of  land  containing  an  existing  residential 
unit  for  the  purpose  of  providing  accommodation 
for,  or  improved  facilities  for  the  accommodation 
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of,  a  person  who  would,  but  for  the  accommodation 
or  improved  facilities  provided,  require  care  in  an 
institution  and  who  has  attained  sixty-five  years  of 
age  or  is  a  handicapped  person,  where  the  owner  of 
the  property  apphes  to  the  Minister  for  the  exemp- 
tion and  the  exemption  is  approved  by  the  Minister, 
provided  that, 

i.  a  person  who  would  otherwise  require  care  in 
an  institution  and  who  has  attained  sixty-five 
years  of  age  or  is  a  handicapped  person 
resides  in  the  premises  as  his  principal  resi- 
dence, and 

ii.  the  land  is  assessed  as  residential  and  com- 
prises not  more  than  three  residential  units, 

but  the  alteration,  improvement  or  addition  is  not 
exempt  where  the  person  occupying  the  property  in 
which  the  person  who  has  attained  sixty-five  years 
of  age  or  the  handicapped  person  resides  is  in  the 
business  of  offering  care  to  such  persons. 

3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Every  person  who  has  made,  or  participated  in,  ^^^"^ 
assented  to  or  acquiesced  in  the  making  of,  a  false  or  decep- 
tive statement  in  any  application  or  supporting  document 
required  to  determine  eligibility  for  exemption  from  taxation 
under  paragraph  22  of  section  3  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  the  amount  of  the  tax  that,  had 
the  true  facts  been  stated,  would  have  been  payable,  plus  an 
amount  of  not  less  than  $50  and  not  more  than  $500. 

4.  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  If  any  land  that  is  liable  to  taxation  has  been  entered  on  Property 

incorrcctlv 

the  collector's  roll  for  the  current  year  or  for  any  part  or  all  of  described  a 
either  or  both  of  the  next  two  preceding  years  as  exempt  from  ^^^^P}J^°"^ 
taxation,  and  no  taxes  have  been  levied  on  that  land,  the 
assessor  shall  make  any  assessment  necessary  to  correct  the 
omission  and  the  clerk  of  the  municipality  upon  notification 
thereof  shall  enter  that  land  as  liable  to  taxation  on  the  collec- 
tor's roll  and  such  taxes  as  would  have  been  payable  if  that 
land  had  been  entered  in  the  collector's  roll  as  property  liable 
to  tax  shall  be  levied  and  collected,  but  no  such  amendment 
shall  be  made  where  that  land  has  been  held  by  any  court  or 
assessment  tribunal  not  to  be  Uable  to  taxation. 


taxation 
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5.  Subsection  63  (2)  of  the  said  Act  is  amended  by  stril^ing 
out  "$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 

6.  Section  64  of  the  said  Act  is  amended  by  striking  out 
"$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 


( 


Commence- 
ment 


Short  title 


7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984  and  applies  in  respect  of  every  assess- 
ment for  taxation  in  the  year  1985  and  subsequent  years. 

8.  The  short  title  of  this  Act  is  the  Assessment  Amendment 
Act,  1984. 


^ 


I 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
May  15,  1984,  amends  the  Corporations  Tax  Act  consequential  upon  the  passage  of 
amendments  to  the  Income  Tax  Act  (Canada)  (herein  called  the  "Federal  Act")  and  pro- 
vides for  certain  amendments  to  the  administrative  provisions  of  the  Corporations  Tax 
Act  (herein  called  the  "Ontario  Act"). 

SECTION  1. — Subsection  1.  Adds  the  definition  of  a  "share-purchase  tax  credit"  under 
the  Federal  Act  to  the  Ontario  Act,  for  the  purposes  of  cross-referencing. 

Subsection  2.  Under  clause  1  (2)  (d)  of  the  Ontario  Act,  if  a  section  of  the  Federal  Act 
is  referred  to  in  any  other  section  of  the  Federal  Act  which  is  applicable  for  the  purposes 
of  the  Ontario  Act,  the  reference  to  the  section  will  be  ignored  for  the  purposes  of  the 
Ontario  Act,  unless  the  reference  is  contained  in  a  section  of  the  Federal  Act  set  out  as 
an  exception  in  subclause  1  (2)  (d)  (iv).  Subsection  (2)  amends  subclause  1  (2)  (d)  (iv) 
with  respect  to  those  sections  of  the  Federal  Act  which  contain  references  to  sections  of 
the  Federal  Act  which  will  apply  for  the  purposes  of  the  Ontario  Act. 

Subclause  1  (2)  (d)  (iv)  now  reads  as  follows: 

(iv)  where  subclause  (i)  applies,  the  section  (except  sections  12,  20,  56,  60  and  69, 
paragraph  95  (1)  (f)  and  sections  138  and  248  of  that  Act)  shall  be  read  as  if  the 
reference  to  the  other  provision  were  deleted. 

SECTION  2.  The  section  adds  six  new  subsections  to  section  12  of  the  Ontario  Act  for 
the  purposes  of  computing  the  taxable  income  of  a  corporation. 

New  subsection  12  (9b)  provides  that  the  Minister  of  Revenue  has  discretion  to 
determine  the  amount  of  reasonable  reserves  deductible  by  a  bank  in  the  calculation  of 
its  taxable  income  under  the  Ontario  Act. 

New  subsection  12  (11)  is  consequential  upon  and  parallels  amendments  to  the  Fed- 
eral Act  in  order  to  reduce  the  amount  of  deductible  research  and  development  expenses 
by  the  amount  of  such  expenditures  the  corporation  has  renounced  in  the  year  in  order 
to  obtain  a  refund  of  any  Part  VIII  tax  under  the  Federal  Act  which  the  corporation  paid 
as  a  result  of  the  issuance  of  shares  and  debentures  which  entitle  the  holder  to  claim  a 
scientific  research  tax  credit. 

New  subsection  12  (12)  provides  that  if  a  corporation  received  interest  on  an  over- 
payment of  income  tax  and  is  required  to  repay  that  interest  as  a  resuh  of  a  subsequent 
reassessment,  the  amount  of  the  interest  that  was  included  in  its  taxable  income  in  a  cur- 
rent or  prior  year  but  is  repaid  in  the  current  year  will  be  deductible  from  its  taxable 
income  in  the  current  year. 

New  subsection  12  (13)  parallels  recent  amendments  to  the  Federal  Act  in  order  to 
reduce  the  cost  amount  of  non-capital  property  which  consists  of  shares  and  debt  obliga- 
tions, for  which  the  corporation  is  entitled  to  claim  a  share-purchase  tax  credit  or  scien- 
tific research  tax  credit  under  the  Federal  Act,  by  the  amount  of  the  tax  credit. 

New  subsections  12  (14)  and  (15)  provide  that  deductible  research  and  development 
expenditures  and  the  undepreciated  capital  cost  of  depreciable  property  will  be  reduced 
by  the  amount  of  investment  tax  credits  claimed,  or  deemed  to  have  been  claimed,  by 
the  corporation  under  the  Federal  Act  with  respect  to  the  expenditures  and  depreciable 
property. 

SECTION  3.  The  amendment  adds  two  new  subsections  to  section  13,  consequential 
upon  recent  amendments  to  the  Federal  Act. 

New  subsection  13  (6)  parallels  recent  amendments  to  the  Federal  Act  to  provide 
that  the  adjusted  cost  base  of  capital  property  of  a  corporation  which  consists  of  shares 


and  debt  obligations,  which  entitle  the  holder  to  claim  a  share-purchase  tax  credit  or  a 
scientific  research  tax  credit  under  the  Federal  Act,  will  be  reduced  by  the  amount  of  the 
tax  credit. 

New  subsection  13  (7)  provides  that  the  adjusted  cost  base  of  capital  property  of  the 
corporation  will  be  reduced  by  the  amount  of  investment  tax  credits  claimed,  or  deemed 
to  have  been  claimed,  by  the  corporation  under  the  Federal  Act  with  respect  to  the 
property. 

SECTION  4. — Subsection  1.  The  repeal  of  subsection  14  (2)  of  the  Ontario  Act  is  conse- 
quential upon  amendments  to  the  Federal  Act  (which  are  applicable  for  the  purposes  of 
the  Ontario  Act)  which  make  subsection  14  (2)  redundant  by  now  permitting  a  deduction 
from  income  for  expenses  of  objecting  and  appealing  assessments  of  both  provincial  and 
federal  income  tax. 

Subsection  2.  The  amendment  provides  that  paragraph  59  (3.3)  (/)  of  the  Federal  Act  is 
not  applicable  for  the  purposes  of  the  Ontario  Act,  by  reason  that  the  Ontario  Act  pro- 
vides a  separate  method  of  determining  a  mining  depletion  allowance  in  the  calculation 
of  taxable  income. 

SECTION  5.  The  repeal  of  subsection  15  (2)  of  the  Ontario  Act  is  consequential  upon 
amendments  to  the  Federal  Act  and  the  repeal  of  subsection  14  (2)  of  the  Ontario  Act 
by  section  4,  subsection  1  of  the  Bill. 

SECTION  6.  The  amendment  to  subsection  18  (6a)  is  consequential  on  the  enactment  of 
subsection  66  (10.4)  of  the  Federal  Act,  in  order  that  the  provisions  relating  to  joint 
exploration  corporations  remain  parallel  for  the  purposes  of  both  the  Federal  and 
Ontario  Acts. 

SECTION  7.  The  amendment  deletes  the  reference  to  a  repealed  paragraph  of  the  Fed- 
eral Act  which  defined  the  term  "tax-paid  undistributed  surplus  on  hand"  for  the  pur- 
poses of  determining  the  tax  effects  of  corporate  distributions  prior  to  1979. 

SECTION  8.  The  amendment  to  section  27  adds  two  new  subsections  relating  to  the  cal- 
culation of  the  loss  carry  back  and  forward  by  a  corporation  which  claims  a  deduction 
from  tax  under  the  provisions  of  section  33  or  33a. 

New  subsection  27  (5)  provides  that  if  a  corporation  claims  a  deduction  from  tax 
under  either  clause  33  (1)  (b)  or  subsection  33a  (1),  it  shall  be  deemed  to  have  deducted 
in  the  calculation  of  its  taxable  income  for  the  year  the  amount  of  all  losses  arising  in 
another  taxation  year  which  the  corporation  is  entitled  to  deduct  in  calculating  its  taxable 
income  for  the  current  year. 

New  subsection  27  (6)  provides  that  if  a  corporation  is  deemed  to  have  claimed  a 
loss  in  a  taxation  year  under  subsection  27  (5),  the  loss  may  not  be  claimed  in  the  com- 
putation of  taxable  income  for  any  other  taxation  year. 

SECTION  9. — Subsections  1  and  2.  The  effect  is  to  remove  the  reference  in  section  32 
to  subsection  148  (5)  of  the  Federal  Act,  and  the  amendments  are  consequential  upon 
the  repeal  of  subsection  148  (5)  and  the  introduction  of  section  138.1  of  the  Federal  Act 
with  respect  to  the  change  in  tax  treatment  of  segregated  funds  of  a  life  insurance  com- 
pany. 

Subsections  3,  4  and  5.  The  amendments  clarify  the  calculation  of  the  amount  of  foreign 
investment  income  of  a  corporation  which  qualifies  for  the  foreign  tax  credit. 

Clauses  32  (1)  (e)  and  (f)  now  read  as  follows: 

(e)  15  per  cent  of  that  part  of  such  foreign  investment  income  that  is  income  that  is 
included  in  that  portion  of  taxable  income  that  remains  after  deducting  from 


such  taxable  income  the  portions  thereof  deemed  to  have  been  earned  in  jurisdic- 
tions other  than  Ontario  for  the  purpose  of  section  31;  and 

if)  the  deficiency,  if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid  for  the  taxation  year  by  the 
corporation  to  the  jurisdiction  outside  Canada  in  respect  of  the  foreign 
investment  income  referred  to  in  clause  (e),  that  was  not  deducted,  by  virtue 
of  subsection  20  (12)  of  the  Income  Tax  Act  (Canada)  for  the  purposes  of 
that  Act  or  for  the  purposes  of  this  Act  by  virtue  of  that  subsection  as  made 
applicable  by  section  12  of  this  Act,  in  computing  the  corporation's  income 
for  the  year,  and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation  year  in  respect  of  such  foreign 
investment  income  under  subsection  126  (1)  of  the  Income  Tax  Act 
(Canada). 

SECTION  10. — Subsection  1.  The  amendment  to  subsection  33  (1)  provides  that  where 
a  corporation  claims  a  deduction  from  tax  payable  under  section  33a,  it  may  not  claim  a 
deduction  from  tax  under  subsection  33  (1). 

Subsection  2.  New  subsection  33  (2c)  provides  that  where  a  corporation  claims  a  deduc- 
tion from  tax  under  subsection  33  (1),  33a(l)  or  34  (1),  the  amount  of  the  tax  reduction 
shall  be  calculated  by  reference  to  the  corporation's  taxable  income  determined  for  the 
purposes  of  the  Federal  Act,  adjusted  to  take  into  account  only  losses  of  other  taxation 
years  actually  deducted  by  the  corporation  in  the  calculation  of  taxable  income  for  the 
year  for  the  purposes  of  the  Ontario  Act. 

Subsection  3.  The  re-enactment  of  subsection  33  (5)  of  the  Ontario  Act  adds  a  reference 
to  the  new  deduction  from  tax  introduced  by  section  11  of  the  Bill  in  the  definition  of 
"tax  otherwise  payable  under  this  Part"  in  order  to  clarify  the  order  in  which  deductions 
from  Part  II  tax  may  be  claimed. 

SECTION  11.  The  addition  of  section  33a  to  the  Ontario  Act  implements  the  Treasur- 
er's Budget  proposal  to  continue  the  current  "tax  holiday"  after  May  12,  1985,  for  new 
corporations,  incorporated  after  the  13th  day  of  May,  1982,  which  carry,  on  a  new  active 
business,  by  providing  for  a  15  per  cent  deduction  from  tax  on  the  first  $200,000  of  tax- 
able income  earned  each  year  during  the  first  three  taxation  years  of  the  corporation. 

SECTION  12.  The  amendments  to  subsection  34  (2)  clarify  that  a  corporation  which 
qualifies  for  a  tax  deduction  under  subsection  33  (1)  by  reason  of  carrying  on  a  non-qual- 
ifying business  in  the  year  does  not  also  qualify  for  the  1  per  cent  Ontario  tax  credit 
under  subsection  34  (1)  for  profits  from  manufacturing  and  processing,  mining,  farming, 
fishing  or  logging,  in  accordance  with  the  existing  intention  in  the  Ontario  Act. 

SECTION  13. — Subsection  1.  The  amendment  to  subsection  41  (2)  of  the  Ontario  Act, 
which  relates  to  non-resident-owned  investment  corporations,  is  consequential  upon  and 
parallels  recent  amendments  to  the  Federal  Act  permitting  a  more  favourable  period  dur- 
ing which  losses  of  a  corporation  may  be  carried  forward  and  back. 

Subsection  2.  Amends  the  references  in  subsection  41  (3)  to  sections  of  the  Federal  Act 
applicable  for  the  purposes  of  the  computation  of  income  of  a  non-resident-owned  invest- 
ment corporation,  consequential  upon  the  repeal  in  the  Federal  Act  of  the  concepts  of 
1971  undistributed  income  on  hand  and  1971  capital  surplus  on  hand,  and  to  clarify  that 
this  type  of  corporation  will  not  be  considered  to  be  either  a  Canadian  or  private  cor- 
poration and  to  parallel  the  provisions  in  the  Federal  Act  with  respect  to  the  payment  of 
capital  gains  dividends  out  of  the  capital  gains  dividend  account  of  a  non-resident-owned 
investment  corporation. 


SECTION  14.  The  amendment  clarifies  the  application,  for  the  purposes  of  the  Ontario 
Act,  of  subsection  149  (10)  of  the  Federal  Act,  which  relates  to  the  taxation  of  corpora- 
tions which  have  ceased  to  be  exempt  from  tax. 

SECTIONS  15  and  16.  The  amendments  are  consequential  upon  recent  amendments  to 
the  Federal  Act  and  clarify  that  capital  gains  reserves  deducted  by  a  corporation  in  the 
computation  of  its  income  for  tax  purposes  shall  be  included  in  the  paid-up  capital  of  the 
corporation  for  the  purposes  of  Part  III  (capital)  tax  in  accordance  with  existing  legisla- 
tive intent,  even  if  the  reserve  relates  to  an  exchange  of  capital  property  referred  to  in 
section  44  of  the  Federal  Act. 

SECTION  17.  The  re-enactment  of  subsection  61  (3)  clarifies  that  where  the  "taxable 
paid-up  capital"  of  a  corporation  is  determined  for  the  purposes  of  section  61,  the 
amount  shall  be  calculated  in  accordance  with  the  provisions  of  Division  B  of  Part  III  of 
the  Ontario  Act,  whether  or  not  the  calculation  is  made  with  respect  to  a  corporation 
subject  to  tax. 

SECTION  18.  The  amendments  ensure  that  where  a  corporation  which  was  originally 
exempt  from  liability  for  Part  II  (income)  tax  under  section  49  becomes  taxable,  it  will 
cease  to  qualify  for  an  exemption  from  Part  III  (capital)  tax. 

SECTION  19.  The  re-enactment  of  subsection  70  (9)  continues  the  present  legislative 
policy  of  requiring  a  corporation  which  has  paid  no  income  tax  on  its  first  $200,000  of 
taxable  income  in  any  year,  by  reason  of  the  current  "tax  holiday"  under  clause 
33  (1)  (b)  or  the  new  three  year  deduction  from  tax  under  subsection  33a(l),  to  calculate 
its  tax  instalments,  first  instalment  base  and  second  instalment  base  under  the  Ontario 
Act  for  those  years  in  which  it  will  not  obtain  either  of  these  deductions  from  tax  as  if 
the  corporation  had  obtained  a  deduction  from  tax  under  clause  33  (1)  (a),  and  not 
clause  33  (1)  (b)  or  subsection  33a(l),  in  order  that  any  required  tax  instalments  will  bet- 
ter approximate  the  corporation's  liability  for  Part  II  (income)  tax. 

SECTION  20. — Subsections  1,  2  and  3.  These  amendments  are  consequential  upon  the 
introduction  of  the  concept  of  "farm  losses"  in  the  Federal  Act. 

Subsection  4.  The  re-enactment  of  clause  73  (7)  (b)  increases  the  time  period  during 
which  the  Minister  may  issue  a  reassessment  of  tax  if  a  corporation  has  carried  losses  for- 
ward or  back,  and  is  consequential  upon  the  increase  in  the  time  period  during  which 
losses  of  a  corporation  may  be  carried  back  and  forward  for  application  in  the  determina- 
tion of  taxable  income  of  another  year. 

SECTION  21. — Subsection  1.  The  amendment  extends  the  time  period  for  filing  a  notice 
of  objection  to  a  tax  assessment  to  180  days  from  90  days. 

Subsection  2.  The  re-enactment  of  subsection  77  (5)  is  consequential  upon  the  re-enact- 
ment of  clause  73  (7)  (b)  by  section  20,  subsection  4  of  the  Bill. 

SECTION  22.  The  re-enactment  of  section  84  enlarges  the  time  period  during  which  a 
corporation  may  request  an  extension  of  time  for  filing  a  notice  of  objection  to  an  assess- 
ment to  one  year  after  the  date  of  mailing  of  the  assessment,  thereby  permitting  a  cor- 
poration to  request  an  extension  of  time  after  the  expiration  of  the  time  period  for  filing 
the  notice  of  objection. 

SECTION  23. — Subsection  1.  The  amendment  is  consequential  upon  the  establishment 
of  the  Tax  Court  of  Canada  which  has  assumed  the  functions  of  the  Tax  Review  Board. 

Subsection  2.  The  re-enactment  of  subsection  85  (4)  is  consequential  upon  the  re-enact- 
ment of  clause  73  (7)  (b)  by  section  20,  subsection  4  of  the  Bill. 

SECTION  24.  The  re-enactment  of  subsection  86  (4)  confirms  that  authority  to  enter 
and  search  shall  be  granted  only  where  the  Minister  has  reasonable  and  probable  grounds 
for  the  belief  that  a  contravention  of  the  Ontario  Act  or  regulations  has  occurred,  or  is 


likely  to  occur  and  where  a  judge  of  the  Supreme  Court,  on  an  application  supported  by 
information  under  oath,  approves  the  authorization. 

SECTION  25. — Subsection  1.  The  re-enactment  of  subsection  93  (1)  parallels  the  provi- 
sions of  the  Federal  Act  in  permitting  garnishment  in  the  case  where  a  person  will 
become  indebted  within  90  days  to  a  corporation  which  owes  tax  under  the  Ontario  Act. 

Subsection  2.  The  effect  of  the  subsections  added  is  to  adopt  two  garnishment  provisions 
in  the  Federal  Act,  permitting  the  garnishment  of  loan  funds  to  be  advanced  to  a  corpo- 
rate borrower  which  owes  tax  under  the  Ontario  Act,  and  providing  that  a  garnishment 
may  apply  to  future  as  well  as  current  periodic  payments  to  be  made  by  a  person  to  a 
corporation  which  owes  tax  under  the  Ontario  Act. 

Subsections  3  and  4.  These  amendments  are  consequential  upon  the  enactment  of  new 
subsections  93  (la)  and  (lb)  by  subsection  2  of  this  section  of  the  Bill  to  continue  to  hold 
liable  any  person  who  fails  to  comply  with  a  garnishment. 

Subsection  93  (3)  now  reads  as  follows: 

(3)  Every  person  who  has  discharged  any  liability  to  a  corporation  liable  to  make  a 
payment  under  this  Act  without  complying  with  a  requirement  under  this  section  is  liable  to 
pay  to  Her  Majesty  in  right  of  Ontario  an  amount  equal  to  the  liability  discharged  or  the 
amount  that  he  was  required  under  this  section  to  pay  to  the  Treasurer  of  Ontario,  which- 
ever is  the  lesser. 

SECTION  26.  The  enactment  of  section  93a  parallels  recent  amendments  to  the  Federal 
Act  to  permit  the  equivalent  of  a  garnishment,  on  account  of  taxes  owing,  of  moneys 
seized  by  the  police,  in  the  course  of  a  criminal  proceeding,  from  a  corporation  which 
owes  tax  under  the  Ontario  Act. 

SECTION  27.    Three  new  sections  are  added  to  the  Ontario  Act. 

Section  94a  confirms  that  the  Minister  may  accept  security  for  the  payment  of  taxes 
owing  under  the  Ontario  Act. 

Section  94b  confirms  that  the  Minister  may  collect  from  a  corporation  the  reasonable 
costs  incurred  by  the  Minister  in  collecting  the  amount  of  taxes  owing  by  the  corporation 
under  the  Ontario  Act  when  the  corporation  fails  to  pay  the  debt  within  the  statutory 
time  period. 

Section  94c  confirms  that  the  Minister  may  acquire  an  interest  in  property  belonging 
to  a  corporation  which  owes  tax  under  the  Ontario  Act  in  the  course  of  or  as  a  result  of 
any  legal  proceedings  taken  to  collect  a  tax  debt  owed  by  the  corporation. 

SECTION  28.  The  amendment  parallels  current  provisions  in  the  Federal  Act  and  the 
Retail  Sales  Tax  Act,  and  requires  that  any  receiver  of  a  corporation,  who  is  required  to 
file  a  tax  return  for  the  corporation,  shall  pay  the  tax  owing  by  the  corporation  out  of 
the  property  of  the  corporation  held  by  the  receiver,  prior  to  distribution  to  other  credi- 
tors. 

SECTION  29.  The  amendment  clarifies  that  no  person  may  sell  any  property  of  a  cor- 
poration without  notice  to  the  Minister  where  the  corporation  is  in  default  of  paying  the 
amount  of  a  tax  assessment  for  a  period  of  at  least  three  years. 

Subsection  96  (1)  now  reads  as  follows: 

(1)  Where  a  corporation  has  failed  to  pay  taxes,  interest  and  penalties  or  any  of  them 
imposed  by  this  Act  for  a  period  of  more  than  three  years  from  the  date  of  mailing  of  the 
notice  of  assessment  provided  by  subsection  73  (5),  no  person  shall  sell  any  capital  assets 
of  the  corporation  unless  he  has  given  written  notice  by  registered  letter  to  the  Minister  not 
less  than  ten  days  before  the  date  of  the  sale. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (aa)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is 
amended  by  adding  thereto  the  following  subclause: 

(ii)  paragraph  127.2  (6)  (a). 

(2)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(iv)  where  subclause  (i)  applies,  the  section  (ex- 
cept sections  12,  12.2  and  20,  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  {h)  (ii),  (iii)  and  (iv),  sections  56,  60 
and     88,     paragraphs     95     (1)     if)     and 

127.2  (6)    (fl),    subsections    127.2    (8)    and 

127.3  (6),  paragraph  133  (8)  {b),  section  138, 
paragraph  138.1  (1)  {k)  and  section  248  of 
that  Act)  shall  be  read  as  if  the  reference  to 
the  other  provision  were  deleted. 

2.  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1  and  1983,  chapter  29,  section  2,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(9b)  In  the  application  of  section  26  of  the  Income  Tax  Act  Banks 
(Canada)  for  the  purposes  of  this  Act,  each  reference  therein  ^'\^  ^^^^' 
to  the  "Minister  of  Finance"  shall  be  deemed  to  be  a  ref- 
erence  to   the   Minister   of  Revenue,   and   the   reasonable 
requirements  of  a  bank  shall  be  determined  in  the  prescribed 
manner. 
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(11)  In  the  application  of  paragraph  37  (1)  (g)  of  the 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  clause  1  (2)  (d)  of  this  Act  does  not  apply;  and 

(b)  the  aggregate  of  the  amounts  determined  under 
paragraph  37  (1)  (g)  of  the  Income  Tax  Act  (Cana- 
da) applies  for  the  purposes  of  the  application  of 
that  paragraph  under  this  Act. 

(12)  Paragraph  20  (1)  (//)  of  the  Income  Tax  Act  (Canada) 
is  not  applicable  for  the  purposes  of  this  Act  and  in  lieu 
thereof  there  may  be  deducted  the  amount  of  interest  paid  by 
a  corporation  to  the  Receiver  General  of  Canada  or  to  the 
Treasurer  or  other  government  authority  of  a  Province,  to  the 
extent  that, 


Idem 

R.S.C.  1952, 
c.  148 
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(a)  the  interest  was  previously  received  by,  or  applied 
to  a  liability  of  the  corporation,  in  respect  of  an 
overpayment  made  on  account  of  tax  payable,  pur- 
suant to  the  provisions  of  an  Act  of  the  Parliament 
of  Canada  or  the  Legislature  of  a  Province  imposing 
a  tax  on  the  income  or  profits  of  the  corporation; 

(b)  the  interest  was  included  in  computing  the  income 
of  the  corporation  from  a  business  or  property  for 
the  purposes  of  this  Act;  and 

(c)  the  corporation  was  required  to  repay  the  interest 
as  a  result  of  a  subsequent  determination  that  the 
amount  upon  which  the  interest  was  calculated  was 
not  an  overpayment  of  tax. 

(13)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act  in  the 
determination  of  the  cost  of  property  other  than  capital  prop- 
erty, including  shares,  debt  obligations  and  rights,  and  in  the 
determination  of  any  amount  to  be  included  in  the  income  of 
the  corporation  as  a  result  of  any  adjustments  to  the  cost  of 
the  property  under  this  subsection. 

(14)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of 
subsection  13  (7.1)  of  the  Income  Tax  Act  (Canada)  for  the 
purposes  of  this  Act,  all  amounts  deducted  under  subsection 
127  (5)  or  (6)  of  that  Act  in  respect  of  depreciable  property, 
or  deemed  to  have  been  deducted  in  respect  of  depreciable 
property  undfer  subsection  127  (5)  of  that  Act  by  operation  of 
subsection  127.1  (3)  or  192  (10)  of  that  Act,  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  assistance  received  by  the 
corporation  before  that  time  from  a  government. 
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(15)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  Reduction  of 
subsection  37  (1)  of  the  Income  Tax  Act  (Canada)  for  the  pur-  research 
poses  of  this  Act,  all  amounts  deducted  under  subsection  expenditures 
127  (5)  of  that  Act,  or  deemed  to  have  been  deducted  under  ^\Pa  ^^^^' 
subsection  127  (5)  by  operation  of  subsection  127.1  (3)  or 
192  (10)  of  that  Act  in  the  application  of  subsection  37  (1)  for 
the  purposes  of  that  Act,  shall  be  deducted  in  the  application 
of  paragraph  37  (1)  (e)  of  that  Act  for  the  purposes  of  this 
Act. 

3.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax  "em 
Act  (Canada)  apply  in  the  determination  of  the  cost  of  and 
capital  gain  from  the  disposition  of  capital  property  which 
includes  shares,  debt  obligations  and  rights. 

(7)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  Deemed 
paragraph  53  (2)  {k)  of  the  Income  Tax  Act  (Canada)  for  the  Sstance"^ 
purposes  of  this  Act,  all  amounts  deducted  under  subsection  r.s.c.  1952, 
127  (5)  or  (6)  of  that  Act,  or  deemed  to  have  been  deducted  *^-  ^^ 
under  subsection  127  (5)  by  operation  of  subsection  127.1  (3) 

or  192  (10)  of  that  Act  in  the  application  of  paragraph 
53  (2)  {k)  for  the  purposes  of  that  Act,  shall  be  deemed  to  be 
assistance  received  by  the  corporation  before  that  time  from  a 
government. 

4. — (1)  Subsection  14  (2)  of  the  said  Act  is  repealed. 

(2)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  "paragraph  (3.2)  (a)"  in  the  second  line  and 
inserting  in  lieu  thereof  "paragraphs  (3.2)  (a)  and  (3.3)  (/)". 

5.  Subsection  15  (2)  of  the  said  Act  is  repealed. 

6.  Subsection  18  (6a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  amended  by 
striking  out  "and  (10.3)''  in  the  first  line  and  inserting  in  lieu 
thereof  "(10.3)  and  (10.4)". 

7.  Subsection  23  (5)  of  the  said  Act  is  amended  by  striking 
out  "paragraphs  89  (1)  {g)  and  (^)"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "paragraph  89  (1)  (^)". 

8.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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Mem  (5)  Where  a  corporation  claims  a  deduction  under  clause 

33  (1)  (b)  or  subsection  33a  (1)  from  tax  otherwise  payable  in 
a  taxation  year,  the  corporation  shall  be  deemed  to  have 
deducted,  in  the  computation  of  its  taxable  income  for  that 
year,  except  for  the  purposes  of  clause  33  (2c)  (b),  the  amount 
R.s.c.  1952,  of  all  losses  deductible  under  subsection  111  (1)  of  the  Income 
^"  ^"^^  Tax  Act  (Canada),   as  made   applicable  by  subsection  (1), 

which  were  not  deducted  nor  deemed  by  this  subsection  to 
have  been  deducted  in  the  computation  of  taxable  income  for 
any  preceding  taxation  year. 

Idem  (6)  Where,  under  subsection  (5), 

(a)  a  corporation; 

(b)  a  predecessor  corporation  of  the  corporation,  within 
the  meaning  of  section  87  of  the  Income  Tax  Act 
(Canada);  or 

(c)  a  subsidiary  of  the  corporation,  prior  to  a  wind- 
ing-up of  the  subsidiary  to  which  the  rules  in  subsec- 
tion 88  (1)  of  the  Income  Tax  Act  (Canada)  apply, 

has  been  deemed  to  have  deducted  a  loss  in  the  computation 
of  its  taxable  income  for  a  taxation  year,  the  amount  of  such 
loss  shall  not  be  deducted  by  the  corporation  in  the  computa- 
tion of  its  taxable  income  for  any  other  taxation  year. 

9. — (1)  Subclause  32  (1)  (a)  (ii)  of  the  said  Act  is  repealed. 

(2)  Clause  32  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


c.  148 


(d)    the  corporation  is  entitled  to  a  deduction  under  sec- 
R.sr.  1952,  tion  126  of  the  Income  Tax  Act  (Canada),  herein- 

after in  this  section  referred  to  as  a  "foreign  tax 
credit",  with  respect  to  any  income  or  profits  tax 
paid  to  such  jurisdiction  on  such  foreign  investment 
income  or  on  such  foreign  investment  income  and 
foreign  business  income, 


(3)  Clause  32  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 
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(e)  15  per  cent  of  the  amount  determined  by  multiply- 
ing such  foreign  investment  income  by  the  Ontario 
allocation  factor  for  the  taxation  year;  and 


(4)  Clause  32  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  the  amount  determined  by  applying  the  Ontario 
allocation  factor  for  the  taxation  year  to  the  defi- 
ciency, if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of  such 
foreign  investment  income,  that  was  not 
deducted,  by  virtue  of  subsection  20  (12)  of 
the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  that  Act  or  for  the  purposes  of  this 
Act  by  virtue  of  that  subsection  as  made 
applicable  by  section  12  of  this  Act,  in  com- 
puting the  corporation's  income  for  the  year, 
and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation 
year  in  respect  of  such  foreign   investment 
income    under    subsection    126    (1)    of    the  R  s.c.  1952, 
Income  Tax  Act  (Canada).  ^'  ^^^ 

(5)  Section  32  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  For  the  purposes  of  this  section,  the  Ontario  allocation  Ontario 
factor  for  the  taxation  year  is  the  ratio  that,  factof'"" 

(a)  that  portion  of  the  corporation's  taxable  income  not 
deemed  to  have  been  earned  in  jurisdictions  outside 
of  Ontario  for  the  purposes  of  section  31, 

is  to, 

(b)  the  corporation's  taxable  income. 

10. — (1)  Subsection  33  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  2  and 
amended  by  1983,  chapter  29,  section  14,  is  further  amended 
by  inserting  after  "year"  in  the  third  line  "has  not  claimed  a 
deduction  under  subsection  33a  (1)  but". 
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c.  148 


(2)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2  and  1983,  chapter  29,  sec- 
tion 14,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2c)  For  the  purposes  of  determining  the  amount  of  any 
deduction  for  a  taxation  year  under  subsection  33  (1),  33a  (1) 
or  34  (1)  from  the  tax  otherwise  payable  under  this  Part,  the 
amount  of  the  corporation's  taxable  income  for  the  year  for 
the  purposes  of  paragraph  125  (1)  (b)  of  the  Income  Tax  Act 
(Canada)  shall  be  deemed,  for  the  purposes  of  the  application 
of  that  paragraph  to  subsections  33  (2),  33a  (2)  and  34  (2),  to 
be, 


(a)  the  aggregate  of, 

(i)  the  amount  of  the  corporation's  taxable 
income  for  the  year  for  the  purposes  of  the 
Income  Tax  Act  (Canada),  and 

(ii)  the  amount  of  losses  deducted  under  section 
111  of  the  Income  Tax  Act  (Canada)  by  the 
corporation  in  the  computation  of  its  taxable 
income  for  the  year  for  the  purposes  of  that 
Act, 

minus, 

(b)  the  amount  of  losses  deducted  by  the  corporation 
under  section  111  of  the  Income  Tax  Act  (Canada), 
as  made  applicable  by  subsection  27  (1),  in  the  com- 
putation of  its  taxable  income  for  the  year  for  the 
purposes  of  this  Act. 

(3)  Subsection  33  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation  (5)  In  this  scction  and  section  33a,  "tax  otherwise  payable 
under  this  Part"  means  the  tax  for  the  taxation  year  otherwise 
payable  by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  31  and  32,  but  before 
making  any  deduction  under  this  section  or  section  33a, 
whichever  is  applicable,  or  section  34. 

11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


New 

enterprise 

incentive 


33a. — (1)  There  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part,  for  the  first,  second  or  third  taxation 
year  of  a  corporation  that  was  incorporated  after  the  13th  day 
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of  May,  1982,  an  amount  equal  to  15  per  cent  of  the  amount 
determined  under  subsection  (2),  if  the  corporation  is  eligible 
to  claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  subsection  125  (1)  of  the  Income  Tax  Act  Rsc.  1952, 
(Canada). 

(2)  For  the  purposes  of  subsection  (1),  the  amount  deter-  idem 
mined  under  this  subsection  is, 

(a)  that  proportion  of  the  least  of  the  amounts  deter- 
mined under  paragraphs  125  (1)  (a),  (b),  (c)  and  (d) 
of  the  Income  Tax  Act  (Canada)  for  the  taxation 
year,  not  exceeding  $200,000, 


that, 


(b)  the  amount  of  that  portion  of  its  taxable  income  for 
the  taxation  year  that  is  deemed  to  have  been 
earned  in  Ontario,   measured  in  accordance  with 


paragraph  124  (4)  (a)  of  the  Income  Tax  Act  (Cana-  RS.c.  1952, 

j„\  c.  148 

da). 


bears  to, 


(c)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  taxation  year  that  are  deemed  to 
have  been  earned  in  the  provinces  of  Canada,  meas- 
ured in  accordance  with  paragraph  124  (4)  (a)  of  the 
Income  Tax  Act  (Canada). 

(3)  Notwithstanding  subsection  (1),  a  corporation  is  not  eli-  Eligibility 
gible  for  a  deduction  for  the  year  under  subsection  (1)  if  it,  or 
any  predecessor  corporation  thereof  within  the  meaning  of 
section  87  of  the  Income  Tax  Act  (Canada),  at  any  time  since 
the  date  of  its  incorporation, 

(a)  was  related  to  any  other  corporation; 

(b)  carried  on  a  non-qualifying  business  in  Canada; 

(c)  carried  on  an  active  business  by  reason  of  being  a 
member  of  a  partnership; 

(d)  was  a  beneficiary  of  a  trust; 

(e)  carried  on  an  active  business  by  reason  of  being  a 
co-venturer  in  a  joint  venture  with  any  other  cor- 
poration; 


8  Bill  72  CORPORATIONS  1984 

(f)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  from  another  corporation  (hereinafter 
referred  to  as  the  "vendor")  in  respect  of  which,  it, 
any  of  its  shareholders,  or  any  persons  related  to  it 
or  its  shareholders,  beneficially  owned  at  any  time, 
directly  or  indirectly,  more  than  10  per  cent  of  the 
issued  shares  of  any  class  of  the  capital  stock  of  the 
vendor;  or 

(g)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  in  a  manner  prescribed  by  regulation  or 
has  engaged  in  any  activities  prescribed  by  regu- 
lation. 

Idem  (4)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  transaction  or  an 
event,  or  a  series  of  transactions  or  events,  property  of  a  busi- 
ness has  been  transferred,  or  has  been  deemed  to  have  been 
transferred,  either  directly  or  indirectly,  to  the  corporation, 
and  it  is  reasonable  for  the  Minister  to  believe  that  one  of  the 
principal  purposes  of  the  transfer  or  deemed  transfer  is  to 
enable  a  corporation  to  claim  a  deduction  from  tax  under  sub- 
section (1)  that  would  not  otherwise  be  allowed. 

Idem  (5)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  disposition,  a 
deemed  disposition  or  a  series  of  dispositions  of  shares  of  any 
corporation,  it  is  reasonable  for  the  Minister  to  believe  that 
one  of  the  principal  purposes  of  the  disposition  or  deemed  dis- 
position is  to  enable  a  corporation  to  claim  a  deduction  from 
tax  under  subsection  (1)  to  which  it  would  not  otherwise  be 
entitled. 

Non-quaii-  (6)  por  the  purposcs  of  this  section,  a  "non-qualifying  busi- 

business         ness"  mcans  a  business,  other  than  a  personal  services  busi- 
ness, which  is, 

(a)  the  professional  practice  of  an  accountant,  dentist, 
lawyer,  medical  doctor,  veterinarian  or  chiroprac- 
tor; 

(b)  a  business  of  providing  services  if  more  than  66  2/3 
per  cent  of  the  gross  revenue  for  the  year  of  that 
business  derived  from  services, 

(i)  is  derived  from  services  provided  to,  or  per- 
formed for  or  on  behalf  of,  one  entity,  and 
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(ii)  can  reasonably  be  attributed  to  services  per- 
formed by  persons  who  are  specified  share- 
holders of  the  corporation  or  persons  related 
thereto, 

unless  the  corporation  employs  in  the  business 
throughout  the  year  more  than  five  full-time 
employees  who  are  not  specified  shareholders  of  the 
corporation  or  persons  related  thereto;  or 

(c)  a  business  the  principal  purpose  of  which  is  to  pro- 
vide managerial,  administrative,  financial,  mainten- 
ance or  other  similar  services,  to  lease  property 
(other  than  real  property),  or  to  provide  any  such 
services  and  to  lease  property  (other  than  real  prop- 
erty), to  one  or  more  businesses  connected  at  any 
time  in  the  year  with  the  corporation. 

(7)   For  the  purposes  of  subsection  (6),  interpretation 

(a)  "business   connected"    has    the    meaning   ascribed 

thereto  by  paragraph  125  (9)  (a)  of  the  Income  Tax  RS-C.  i952, 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984; 

(b)  "specified  shareholder"  has  the  meaning  ascribed 
thereto  by  paragraph  125  (9)  (c)  of  the  Income  Tax 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984. 

12. — (1)  Clause  34  (2)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  year  exceeds, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation  Rs.c.  1952, 
year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies,  and 

(ii)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies;  and 
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(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 

paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 

R.s.c.  1952,  Income   Tax  Act  (Canada)  for  the  taxation 

year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies, 

(ia)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies. 

13, — (1)  Subsection  41  (2)  of  the  said  Act  is  amended  by 
striking  out  "the  taxation  year  immediately  following"  in  the 
fourth  line  and  inserting  in  lieu  thereof  '^a  taxation  year  fol- 
lowing". 

(2)  Subsection  41  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

f'\'^'  l^m  ^^^  ^^^  provisions  of  subsections  133  (7.1)  and  (7.2),  para- 
(7.1,7.2),'  graphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income  Tax 
W  ^5'^)  ^"'^   "^^^  (Canada)  are  applicable  for  the  purposes  of  this  section. 

applicable 

14.  Section  49  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  9  and  1983,  chapter  29, 
section  16,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Idem  (5)  In  the  application  of  subsection  149  (10)  of  the  Income 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  deemed  to  be  a  reference  to 
Part  II  of  this  Act. 

15.  Subclause  53  (1)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
f\-^-  ^^^^'  (iii)  of  the  Income  Tax  Act  (Canada)  as  those 

subparagraphs  apply  by  virtue  of  subsections 
13  (1)  and  (la)  of  this  Act,  and 


16.  Subclause  54  (3)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
(iii)  of  the  Income  Tax  Act  (d 
subparagraphs  apply  by  virtue 
13  (1)  and  (la)  of  this  Act,  and 


(iii)  of  the  Income  Tax  Act  (Canada)  as  those  R  s.c.  1952, 
subparagraphs  apply  by  virtue  of  subsections 


17.  Subsection  61  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  Non-resident 
capital  of  a  corporation  shall  be  determined  in  accordance  '^°'^p°'^^ '°"* 
with  the  provisions  of  Division  B  of  this  Part,  irrespective  of 
whether  the  corporation  is  subject  to  tax  under  this  Act. 

18. — (1)  Subsection  63  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Except  as  provided  in  subsection  12  (10),  every  cor-  Wem 
poration  referred  to  in  subsection  49  (1),  other  than, 


(a)  a  corporation  subject   to   the   rules  in  subsection 

149  (10)  of  the  Income  Tax  Act  (Canada)  as  made  Rsc.  1952, 
applicable  by  subsection  49  (6)  of  this  Act;  and  ^' 

(b)  a  corporation  referred  to  in  paragraph  149  (1)  (m) 
of  the  Income  Tax  Act  (Canada)  to  which  the  rules 
in  subsection  149  (10)  of  that  Act  do  not  apply, 

shall  not  be  required  to  pay  taxes  otherwise  payable  under 
section  58  or  60. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subject  to  subsection  (3),  every  corporation  referred  to  i<^em 
in  clause  1  (1)  (d)  or  (e)  and  sections  39  and  43  of  this  Act, 
and  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada), 
other  than  a  corporation  which  is  subject  to  the  rules  in  sub- 
section 149  (10)  of  the  Income  Tax  Act  (Canada)  as  made 
applicable  by  subsection  49  (6)  of  this  Act,  shall,  in  lieu  of  the 
tax  payable  under  section  58  or  60,  pay  a  tax  of  $50. 

19.  Subsection  70  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  a  corporation  made  a  deduction  under  clause  i^em 
33  (1)  (b)  or  subsection  33a(l)  from  tax  otherwise  payable  for 
a  previous  taxation  year,  it  shall  be  deemed  to  have  made 
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such  deduction  from  tax  under  clause  33  (1)  (a),  and  not 
under  clause  33  (1)  (b)  or  subsection  33a(l),  for  the  purposes 
of  calculating, 

(a)  the  instalments  required  under  clause  (2)  (a) ;  and 

(b)  its  first  instalment  base  and  second  instalment  base 
for  the  purposes  of  clause  (2)  (a) , 

for  a  taxation  year  other  than, 

(c)  a  tax  exempt  year  within  the  meaning  of  subsection 
33  (2a);  and 

(d)  a  taxation  year  for  which  the  corporation  will  make 
a  deduction  under  subsection  33a(l)  from  tax  other- 
wise payable  for  that  year. 

20. — (1)  Subsection  73  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Determi-  n)  Where  the  Minister  determines  that  the  amount  of  a 

nation  ^   ■^         .       ,  •     .  ,  •     ,  , 

of  losses  corporation  s  non-capital  loss,  net  capital  loss,  restricted  farm 
loss  or  farm  loss  for  the  taxation  year  is  different  from  the 
amount  reported  by  the  corporation  in  its  return  of  income  for 
that  taxation  year,  the  Minister  shall,  if  requested  by  the  cor- 
poration, notify  the  corporation  without  undue  delay  of  the 
amount  determined  to  be  such  loss. 

(2)  Subsection  73  (3)  of  the  said  Act  is  amended  by  striking 
out  "or  restricted  farm  loss"  in  the  eleventh  line  and  inserting 
in  lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(3)  Subsection  73  (4)  of  the  said  Act  is  amended  by  striking 
out  "or  restricted  farm  loss"  in  the  third  line  and  inserting  in 
lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(4)  Clause  73  (7)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  within  eight  years  from  the  day  of  mailing  of  a 
notice  of  the  original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  the  taxation  year,  where 
the  corporation  has  claimed  a  deduction  for  the  tax- 

R.sr.  1952,  ation  year  under  section  41  or  111  of  the  Income 

Tax  Act  (Canada),  as  applicable  to  this  Act;  and 

(c)  within  six  years  from  the  day  of  mailing  of  a  notice 
of  the  original  assessment  or  of  a  notification  that 
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no  tax  is  payable  for  the  taxation  year,  in  any  other 
case, 


21. — (1)  Subsection  77  (1)  of  the  said  Act  is  amended  by 
striking  out  ' 'ninety  days"  in  the  second  line  and  inserting  in 
lieu  thereof  "180  days". 

(2)  Subsection  77  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  i^em 
section  (4)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

22.  Section  84  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

84.  The  time  within  which  a  notice  of  objection  or  a  Extension 
notice  of  appeal  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made, 

(a)  with  respect  to  a  notice  of  objection  under  subsec- 
tion 77  (1),  within  one  year  from  the  day  of  mailing 
of  the  notice  of  assessment  that  is  the  subject  of  the 
objection;  or 

(b)  with  respect  to  a  notice  of  appeal  under  subsection 
78  (1),  before  the  expiration  of  the  time  allowed 
thereunder  for  service  of  the  notice  of  appeal. 

23. — (1)  Clause  85  (2)  (b)  of  the  said  Act  is  amended  by 
striking  out  "Tax  Review  Board"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Tax  Court  of  Canada". 

(2)  Subsection  85  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(4)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  i^em 
section  (2)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

24.  Subsection  86  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Authority 
to  enter  and 
search 


(4)  Where  the  Minister  has  reasonable  and  probable 
grounds  to  believe  that  a  contravention  of  this  Act  or  a  regu- 
lation has  occurred  or  is  likely  to  occur,  he  may,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  an  ex  parte  appli- 
cation which  is  supported  by  evidence  on  oath  establishing  the 
facts  upon  which  the  application  is  based,  authorize  in  writing 
any  officer  of  the  Ministry  of  Revenue,  together  with  such 
members  of  the  Ontario  Provincial  Police  Force  or  other 
police  officers  as  he  calls  upon  to  assist  him  and  such  other 
persons  as  may  be  named  therein,  to  enter  and  search,  if  nec- 
essary by  force,  any  building,  receptacle  or  place  for  docu- 
ments, books,  records,  papers  or  things  that  may  afford  evi- 
dence as  to  the  violation  of  any  provision  of  this  Act  or  the 
regulations  thereunder,  and  to  seize  and  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 


25. — (1)  Subsection  93  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Garnishment 


(1)  Where  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  will  be,  within  ninety  days,  liable  to  make  a  pay- 
ment to  a  corporation  which  is  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter  or  by  a  letter 
served  personally,  require  that  person  to  pay  forthwith,  where 
the  moneys  are  immediately  payable,  and,  in  any  other  case, 
as  and  when  the  moneys  become  payable,  the  moneys  other- 
wise payable  to  the  corporation  in  whole  or  in  part  to  the 
Treasurer  of  Ontario  on  account  of  the  corporation's  liability 
under  this  Act. 


Idem 


(2)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Notwithstanding  subsection  (1),  where  the  Minister 
has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  corporation 
which  is  indebted  to  the  institution  and  which  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  corporation  which  the  Minister  knows  or  sus- 
pects. 
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(i)  is  engaged  in  providing  services  or  property  to 
that  person,  or  was  or  will  be  within  ninety 
days,  or 

(ii)  where  that  person  is  a  corporation  which  is 
not  dealing  at  arm's  length  with  the  first  men- 
tioned corporation, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer  of  Ontario,  on 
account  of  the  corporation's  liability  under  this  Act,  the  mon- 
eys that  would  otherwise  be  loaned,  advanced  or  paid,  and 
any  moneys  paid  to  the  Treasurer  shall  be  deemed  to  have 
been  loaned,  advanced  or  paid,  as  the  case  may  be,  to  the 
corporation. 

(lb)  Where,  under  this  section,  the  Minister  has  required  a  idem 
person  to  pay  to  the  Treasurer  of  Ontario  moneys  otherwise 
payable  by  the  person  to  the  corporation  as  interest,  rent, 
remuneration,  a  dividend,  an  annuity  payment,  or  other  peri- 
odic payment, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  person  to  the  corporation 
after  the  date  of  receipt  by  him  of  the  Minister's  let- 
ter, until  the  corporation's  liability  under  this  Act 
has  been  satisfied;  and 

(b)  the  payments  required  to  be  made  to  the  Treasurer 
of  Ontario  shall  be  made  from  each  such  periodic 
payment  in  the  amount  or  amounts  designated  in 
the  Minister's  letter. 

(3)  Subsection  93  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  person  who  fails  to  comply  with  a  requirement  w^m 
under  subsection  (1)  or  (lb)  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  amount  that  he  was 
required  under  subsection  (1)  or  (lb),  as  applicable,  to  pay  to 

the  Treasurer  of  Ontario. 

(4)  Section  93  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Every  institution  or  person  who  fails  to  comply  with  a  i<iem 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of, 
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(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the  amount  that  the  institution  or  person  was 
required  by  subsection  (la)  to  pay  to  the  Treasurer 
of  Ontario. 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Moneys 
seized  in 
criminal 
proceedings 


93a. — (1)  Where  the  Minister  knows  or  suspects  that  a 
person  is  holding  moneys  that  were  seized  by  a  police  officer 
in  the  course  of  administering  or  enforcing  the  criminal  law  of 
Canada  from  a  corporation,  which  is  liable  to  make  a  payment 
under  this  Act,  that  are  restorable  to  the  corporation,  he  may, 
by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  turn  over  the  moneys  otherwise  restorable  to 
the  corporation  in  whole  or  in  part  to  the  Treasurer  of 
Ontario  on  account  of  the  corporation's  Hability  under  this 
Act. 


Receipt  (2)  The  receipt  of  the  Minister  for  moneys  turned  over  as 

required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  corporation  to 
the  extent  of  the  amount  so  turned  over. 

27.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Security  94a.  The  Minister  may,  if  he  considers  it  advisable,  accept 

security  for  the  payment  of  taxes  by  a  corporation  by  way  of  a 
mortgage  or  other  charge  of  any  kind  upon  the  property  of 
the  corporation  or  of  any  other  person,  or  by  way  of  a  guaran- 
tee of  the  payment  of  the  taxes  by  another  person. 


Costs 


94b.  Where  the  Minister,  in  the  course  of  obtaining  pay- 
ment of  taxes,  interest  or  penalties  owed  by  a  corporation 
under  this  Act,  incurs  reasonable  costs  and  charges  upon, 


(a)  the  registration  of  a  notice  claiming  first  lien  and 
charge  under  subsection  92  (1); 

(b)  the  personal  service  of  a  letter  referred  to  in  section 
93; 


(c)    the  bringing  of  an  action  for  the  recovery  of  tax, 
interest  and  penahies  under  clause  94  (1)  (a);  and 
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(d)  the  issuance  and  execution  of  a  warrant  referred  to 
in  clause  94  (1)  (b)  to  the  extent  not  recovered  by 
the  Sheriff  upon  execution  thereof, 

the  costs  and  charges  may  be  recovered  from  the  corporation. 


94c.  For  the  purpose  of  collecting  debts  owed  by  a  cor- 
poration to  Her  Majesty  in  right  of  Ontario  under  this  Act, 
the  Minister  may  purchase  or  otherwise  acquire  any  interest  in 
the  corporation's  property  that  the  Minister  is  given  a  right  to 
acquire  in  legal  proceedings  or  under  a  court  order  or  that  is 
offered  for  sale  or  redemption  and  may  dispose  of  any  interest 
so  acquired  in  such  manner  as  he  considers  reasonable. 


Idem 


28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

95a. — (1)  Every  person  required  by  subsection  67  (3)  to  Payment  of 
file  a  return  for  a  corporation  for  a  taxation  year  shall,  within  receivers 
thirty  days  from  the  day  of  mailing  of  the  notice  of  assess- 
ment, pay  all  taxes,  interest  and  penahies  payable  by  or  in 
respect  of  that  corporation  to  the  extent  that  he  has  or  had,  at 
any  time  since  the  taxation  year,  in  his  possession  or  control 
property  belonging  to  the  corporation  or  its  estate  and  shall 
thereupon  be  deemed  to  have  made  the  payment  on  behalf  of 
the  corporation. 


(2)  Every  assignee,  liquidator,  receiver,  receiver-manager, 
and  other  agent,  other  than  a  trustee  in  bankruptcy,  before 
distributing  any  property  of  the  corporation  under  his  control, 
shall  obtain  a  certificate  from  the  Minister  certifying  that  all 
taxes,  interest  and  penalties  that  have  been  assessed  under 
this  Act  and  are  chargeable  against  or  payable  out  of  the 
property  of  the  corporation  have  been  paid  or  that  security  for 
the  payment  thereof  in  a  form  acceptable  to  the  Minister  has 
been  given  under  section  94a. 


Certificate 
of  taxes  paid 


(3)  Any  person  referred  to  in  subsection  (2)  who  fails  to  Personal 
obtain  the  certificate  referred  to  therein  shall  be  personally  of  receivers 
liable  to  Her  Majesty  in  right  of  Ontario  for  an  amount  equal 
to  the  taxes,  interest  and  penalties  payable  under  subsection 
(1)  and  such  debt  shall  be  deemed  to  be  tax  owing  by  such 
person  under  this  Act  and  may  be  enforced  in  accordance 
with  the  provisions  of  this  Act. 


29.  Subsection  96  (1)  of  the  said  Act  is  amended  by  striking 
out  ' 'capital  assets"  in  the  fifth  line  and  inserting  in  lieu 
thereof  ''property". 
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c.  148 


30. — (1)  Subsection  1  (1),  the  references  to  subparagraphs 
53  (2)  (c)  (vii)  and  (viii),  53  (2)  (h)  (iii)  and  (iv),  paragraph 
127.2  (6)  (a)  and  subsections  127.2  (8)  and  127.3  (6)  and  para- 
R.S.C.  1952,  graph  138.1  (1)  (k)  of  the  Income  Tax  Act  (Canada)  contained 
in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  sub- 
section 1  (2)  of  this  Act,  subsections  12  (11),  (13)  and  (14)  of 
the  said  Act,  as  enacted  by  section  2  of  this  Act,  section  3,  sub- 
section 73  (2)  of  the  said  Act,  as  re-enacted  by  subsection  20  (1) 
of  this  Act,  and  subsections  73  (3)  and  (4)  of  the  said  Act,  as 
amended  by  subsections  20  (2)  and  (3)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 


Idem 

R.S.C.  1952, 
c.  148 


Idem 


(2)  The  reference  to  section  12.2  of  the  Income  Tax  Act 
(Canada)  contained  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act, 
as  re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1983,  and 
applies  to  corporations  in  respect  of  all  taxation  years  com- 
mencing after  the  31st  day  of  December,  1982. 

(3)  The  reference  to  subparagraphs  53  (2)  (c)  (vi)  and 
53  (2)  (h)  (ii)  of  the  Income  Tax  Act  (Canada)  contained  in  sub- 
clause 1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  subsection 
1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1982  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
December,  1981. 


Idem 


Idem 


Idem 

R.S.C.  1952, 
c.  148 


(4)  The  removal  of  the  reference  to  section  69  of  the  Income 
Tax  Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as 
re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  May,  1983,  and  applies 
in  respect  of  dispositions  of  aviation  turbine  fuel  made  after  the 
30th  day  of  April,  1983. 

(5)  The  reference  to  section  88  of  the  Income  Tax  Act  (Cana- 
da) in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
subsection  1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  17th  day  of  November,  1978,  and  applies  with 
respect  to  corporate  windings-up  commencing  after  the  16th 
day  of  November,  1978. 

(6)  The  reference  to  paragraph  133  (8)  (b)  of  the  Income  Tax 
Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re- 
enacted  by  subsection  1  (2)  of  this  Act,  and  the  reference  to 
paragraphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income 
Tax  Act  (Canada)  in  subsection  41  (3)  of  the  said  Act,  as  re-en- 
acted by  subsection  13  (2)  of  this  Act,  shall  be  deemed  to  have 
come  into  force  on  the  8th  day  of  December,  1977. 


1984  CORPORATIONS  Bill  72  19 

(7)  Subsection  12  (9b)  of  the  said  Act,  as  enacted  by  section  wem 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984,  and  applies  to  corporations  in  respect 

of  all  taxation  years  ending  after  the  15th  day  of  May,  1984. 

(8)  Subsection  12  (12)  of  the  said  Act,  as  enacted  by  section  wem 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983,  and  applies  to  all  corporations  vt'ith 
respect  to  repayments  of  interest  made  after  the  19th  day  of 
April,  1983. 

(9)  Subsection  12  (15)  of  the  said  Act,  as  enacted  by  section  w*™ 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 

8th  day  of  March,  1978,  and  applies  to  all  corporations  with 
respect  to  expenditures  of  a  current  nature  incurred  after  the 
7th  day  of  March,  1978. 

(10)  Subsection  4  (1)  and  sections  5,  24,  25,  26,  27,  28  and  "em 
29  come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(11)  Subsection  4  (2)  shall  be  deemed  to  have  come  into  "«™ 
force  on  the  20th  day  of  April,  1983,  and  applies  to  all  cor- 
porations with  respect  to  amounts  which  became  receivable  by 

the  corporation  after  the  19th  day  of  April,  1983. 

(12)  Section  6  shall  be  deemed  to  have  come  into  force  on  "e™ 
the  17th  day  of  March,  1983,  and  applies  with  respect  to  Cana- 
dian exploration  expenses,  Canadian  development  expenses  and 
Canadian  oil  and  gas  property  expenses  incurred  by  a  joint 
exploration  corporation  after  the  16th  day  of  March,  1983, 
other  than  any  such  expense  incurred  after  the  16th  day  of 
March,   1983,  and  before  the  1st  day  of  October,  1984,  in 
respect  of  which  payments  or  loans  referred  to  in  subpara- 
graph 66  (15)  (0  (ii)  of  the  Income  Tax  Act  (Canada),  as  re-en-  RS.c.  1952, 
acted  by  1983-84,  chapter  1,  subsection  27  (10)  (Can.),  are  *''  ^^ 
made  to  the  joint  exploration  corporation  pursuant  to  arrange- 
ments that  were  substantially  advanced  and  evidenced  in  writ- 
ing on  or  before  the  16th  day  of  March,  1983. 

(13)  Section  7  and  the  deletion  of  the  reference  to  subsection  wem 

133  (5)  of  the  Income  Tax  Act  (Canada)  in  the  re-enactment  of  RS.c.  1952, 
subsection  41  (3)  of  the  said  Act  by  subsection  13  (2)  of  this  *"  ^^ 
Act,  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1979. 

(14)  Sections  8  and  19  shall  be  deemed  to  have  come  into  "e™ 
force  on  the  14th  day  of  May,  1982  with  respect  to  taxation 
years  of  a  corporation  ending  after  the  13th  day  of  May,  1982, 
where  the  corporation  has  claimed  a  deduction  from  tax  for 
any  year  under  clause  33  (1)  (b)  of  the  said  Act,  and  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
with  respect  to  taxation  years  ending  after  the  13th  day  of 
May,  1985,  where  the  corporation  has  not  claimed  a  deduction 
from  tax  for  any  year  under  clause  33  (1)  (b)  but  has  claimed  a 
deduction  from  tax  for  any  year  under  subsection  33a  (1)  of  the 
said  Act. 

Idem  (15)  Subsections  9  (1)  and  (2)  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1978,  and  apply  to  all  tax- 
ation years  of  a  corporation  ending  after  the  31st  day  of 
December,  1977. 

We"  (16)  Subsections  9  (3),  (4)  and  (5)  shall  be  deemed  to  have 

come  into  force  on  the  1st  day  of  January,  1976,  and  apply  to 
ail  taxation  years  of  a  corporation  ending  after  the  31st  day  of 
December,  1975. 

Idem  (17)  Subsections   10  (1)  and   (3)  and   section   11   shall  be 

deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

Wem  (18)  Subsection  10  (2)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984  and  applies  with  respect  to 
taxation  years  of  a  corporation  ending  after  the  15th  day  of 
May,  1984. 

Mem  (19)  Section  12  shall  be  deemed  to  have  come  into  force  on 

the  24th  day  of  October,  1979,  and  applies  to  taxation  years 
commencing  after  1979  in  respect  of  corporations  in  existence 
on  the  23rd  day  of  October,  1979  and  to  taxation  years  com- 
mencing after  the  23rd  day  of  October,  1979  in  any  other  case. 

We™  (20)  Subsection  13  (1)  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1982,  and  applies  to  the  com- 
putation of  taxable  income  by  corporations  for  taxation  years 
ending  after  1981  with  respect  to  net  capital  losses  determined 
for  taxation  years  ending  after  1983. 

w*"  (21)  Sections  14  and  18  shall  be  deemed  to  have  come  into 

force  on  the  13th  day  of  November,  1981,  and  apply  to  cor- 
porations which  became  subject  to  tax  after  the  12th  day  of 
November,  1981. 

'•'*'"  (22)  Sections  15  and  16  shall  be  deemed  to  have  come  into 

force  on  the  12th  day  of  December,  1979,  and  apply  to  all  taxa- 
tion years  of  corporations  ending  after  the  11th  day  of  Decem- 
ber, 1979. 
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(23)  Section  17  shall  be  deemed  to  have  come  into  force  on  w«™ 
the  20th  day  of  May,  1980. 

(24)  Subsections  20  (4),  21  (2)  and  23  (2)  shall  be  deemed  to  Wem 
have  come  into  force  on  the  20th  day  of  April,  1983  and  apply 

to  assessments  issued  after  the  19th  day  of  April,  1983. 

(25)  Subsection  21  (1)  and  section  22  shall  be  deemed  to  i^^i" 
have  come  into  force  on  the  15th  day  of  February,  1984,  and 
apply  to  assessments  issued  after  the  14th  day  of  February, 
1984. 

(26)  Subsection  23  (1)  shall  be  deemed  to  have  come  into  w^™ 
force  on  the  18th  day  of  July,  1983. 

31.  The  short  title  of  this  Act  is  the  Corporations  Tax  Short  title 
Amendment  Act,  1984. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (aa)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is 
amended  by  adding  thereto  the  following  subclause: 

(ii)  paragraph  127.2  (6)  (a). 

(2)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(iv)  where  subclause  (i)  applies,  the  section  (ex- 
cept sections  12,  12.2  and  20,  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  (h)  (ii),  (iii)  and  (iv),  sections  56,  60 
and     88,     paragraphs     95     (1)     (/)     and 

127.2  (6)    (a),    subsections    127.2    (8)    and 

127.3  (6),  paragraph  133  (8)  (b),  section  138, 
paragraph  138.1  (1)  (k)  and  section  248  of 
that  Act)  shall  be  read  as  if  the  reference  to 
the  other  provision  were  deleted. 

2.  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1  and  1983,  chapter  29,  section  2,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(9b)  In  the  application  of  section  26  of  the  Income  Tax  Act  ^^"''s 
(Canada)  for  the  purposes  of  this  Act,  each  reference  therein  f'\'^'  ^^^^' 
to  the  "Minister  of  Finance"  shall  be  deemed  to  be  a  ref- 
erence  to   the   Minister   of  Revenue,   and   the   reasonable 
requirements  of  a  bank  shall  be  determined  in  the  prescribed 
manner. 
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(11)  In  the  application  of  paragraph  37  (1)  (g)  of  the 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  clause  1  (2)  (d)  of  this  Act  does  not  apply;  and 

(b)  the  aggregate  of  the  amounts  determined  under 
paragraph  37  (1)  (g)  of  the  Income  Tax  Act  (Cana- 
da) applies  for  the  purposes  of  the  application  of 
that  paragraph  under  this  Act. 

(12)  Paragraph  20  (1)  (11)  of  the  Income  Tax  Act  (Canada) 
is  not  applicable  for  the  purposes  of  this  Act  and  in  lieu 
thereof  there  may  be  deducted  the  amount  of  interest  paid  by 
a  corporation  to  the  Receiver  General  of  Canada  or  to  the 
Treasurer  or  other  government  authority  of  a  Province,  to  the 
extent  that, 

(a)  the  interest  was  previously  received  by,  or  applied 
to  a  liability  of  the  corporation,  in  respect  of  an 
overpayment  made  on  account  of  tax  payable,  pur- 
suant to  the  provisions  of  an  Act  of  the  Parliament 
of  Canada  or  the  Legislature  of  a  Province  imposing 
a  tax  on  the  income  or  profits  of  the  corporation; 

(b)  the  interest  was  included  in  computing  the  income 
of  the  corporation  from  a  business  or  property  for 
the  purposes  of  this  Act;  and 

(c)  the  corporation  was  required  to  repay  the  interest 
as  a  result  of  a  subsequent  determination  that  the 
amount  upon  which  the  interest  was  calculated  was 
not  an  overpayment  of  tax. 

(13)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act  in  the 
determination  of  the  cost  of  property  other  than  capital  prop- 
erty, including  shares,  debt  obligations  and  rights,  and  in  the 
determination  of  any  amount  to  be  included  in  the  income  of 
the  corporation  as  a  resuh  of  any  adjustments  to  the  cost  of 
the  property  under  this  subsection. 

(14)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of 
subsection  13  (7.1)  of  the  Income  Tax  Act  (Canada)  for  the 
purposes  of  this  Act,  all  amounts  deducted  under  subsection 
127  (5)  or  (6)  of  that  Act  in  respect  of  depreciable  property, 
or  deemed  to  have  been  deducted  in  respect  of  depreciable 
property  under  subsection  127  (5)  of  that  Act  by  operation  of 
subsection  127.1  (3)  or  192  (10)  of  that  Act,  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  assistance  received  by  the 
corporation  before  that  time  from  a  government. 
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(15)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  Reduction  of 
subsection  37  (1)  of  the  Income  Tax  Act  (Canada)  for  the  pur-  research 
poses  of  this  Act,  all  amounts  deducted  under  subsection  expenditures 
127  (5)  of  that  Act,  or  deemed  to  have  been  deducted  under  ^'\^^  ^^^^' 
subsection  127  (5)  by  operation  of  subsection  127.1  (3)  or 
192  (10)  of  that  Act  in  the  application  of  subsection  37  (1)  for 
the  purposes  of  that  Act,  shall  be  deducted  in  the  appUcation 
of  paragraph  37  (1)  (e)  of  that  Act  for  the  purposes  of  this 
Act. 

3.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax  i^em 
Act  (Canada)  apply  in  the  determination  of  the  cost  of  and 
capital  gain  from  the  disposition  of  capital  property  which 
includes  shares,  debt  obligations  and  rights. 

(7)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  Deemed 
paragraph  53  (2)  {k)  of  the  Income  Tax  Act  (Canada)  for  the  fss^stance" 
purposes  of  this  Act,  all  amounts  deducted  under  subsection  r.s.c.  1952, 
127  (5)  or  (6)  of  that  Act,  or  deemed  to  have  been  deducted 
under  subsection  127  (5)  by  operation  of  subsection  127.1  (3) 
or  192  (10)  of  that   Act  in  the   application  of  paragraph 
53  (2)  {k)  for  the  purposes  of  that  Act,  shall  be  deemed  to  be 
assistance  received  by  the  corporation  before  that  time  from  a 
government. 

4. — (1)  Subsection  14  (2)  of  the  said  Act  is  repealed. 

(2)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  '^paragraph  (3.2)  (a)"  in  the  second  line  and 
inserting  in  lieu  thereof  ^^paragraphs  (3.2)  (a)  and  (3.3)  (/)". 

5.  Subsection  15  (2)  of  the  said  Act  is  repealed. 

6.  Subsection  18  (6a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  amended  by 
striking  out  ''and  (10.3)"  in  the  first  line  and  inserting  in  lieu 
thereof  "(10.3)  and  (10.4)". 

7.  Subsection  23  (5)  of  the  said  Act  is  amended  by  striking 
out  "paragraphs  89  (1)  ig)  and  iky  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "paragraph  89  (1)  (g)". 

8.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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Idem  (5)  Where  a  corporation  claims  a  deduction  under  clause 

33  (1)  (b)  or  subsection  33a  (1)  from  tax  otherwise  payable  in 
a  taxation  year,  the  corporation  shall  be  deemed  to  have 
deducted,  in  the  computation  of  its  taxable  income  for  that 
year,  except  for  the  purposes  of  clause  33  (2c)  (b),  the  amount 
R.s.c.  1952,  of  all  losses  deductible  under  subsection  111  (1)  of  the  Income 
"'  ^^  Tax  Act  (Canada),  as  made  applicable  by  subsection  (1), 

which  were  not  deducted  nor  deemed  by  this  subsection  to 
have  been  deducted  in  the  computation  of  taxable  income  for 
any  preceding  taxation  year. 

Idem  (6)  Where,  under  subsection  (5), 

(a)  a  corporation; 

(b)  a  predecessor  corporation  of  the  corporation,  within 
the  meaning  of  section  87  of  the  Income  Tax  Act 
(Canada);  or 

(c)  a  subsidiary  of  the  corporation,  prior  to  a  wind- 
ing-up of  the  subsidiary  to  which  the  rules  in  subsec- 
tion 88  (1)  of  the  Income  Tax  Act  (Canada)  apply, 

has  been  deemed  to  have  deducted  a  loss  in  the  computation 
of  its  taxable  income  for  a  taxation  year,  the  amount  of  such 
loss  shall  not  be  deducted  by  the  corporation  in  the  computa- 
tion of  its  taxable  income  for  any  other  taxation  year. 

9. — (1)  Subclause  32  (1)  (a)  (ii)  of  the  said  Act  is  repealed. 

(2)  Clause  32  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  corporation  is  entitled  to  a  deduction  under  sec- 
R.s.c.  1952,  tion  126  of  the  Income  Tax  Act  (Canada),  herein- 
after in  this  section  referred  to  as  a  "foreign  tax 
credit",  with  respect  to  any  income  or  profits  tax 
paid  to  such  jurisdiction  on  such  foreign  investment 
income  or  on  such  foreign  investment  income  and 
foreign  business  income, 


(3)  Clause  32  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 
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(e)  15  per  cent  of  the  amount  determined  by  multiply- 
ing such  foreign  investment  income  by  the  Ontario 
allocation  factor  for  the  taxation  year;  and 


(4)  Clause  32  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  the  amount  determined  by  applying  the  Ontario 
allocation  factor  for  the  taxation  year  to  the  defi- 
ciency, if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of  such 
foreign  investment  income,  that  was  not 
deducted,  by  virtue  of  subsection  20  (12)  of 
the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  that  Act  or  for  the  purposes  of  this 
Act  by  virtue  of  that  subsection  as  made 
applicable  by  section  12  of  this  Act,  in  com- 
puting the  corporation's  income  for  the  year, 
and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation 
year  in  respect  of  such  foreign  investment 
income    under    subsection    126    (1)    of   the  RS-C.  i952, 
Income  Tax  Act  (Canada). 

(5)  Section  32  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  For  the  purposes  of  this  section,  the  Ontario  allocation  onta™ 
factor  for  the  taxation  year  is  the  ratio  that,  factor 

(a)  that  portion  of  the  corporation's  taxable  income  not 
deemed  to  have  been  earned  in  jurisdictions  outside 
of  Ontario  for  the  purposes  of  section  31, 

is  to, 

(b)  the  corporation's  taxable  income. 

10. — (1)  Subsection  33  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  2  and 
amended  by  1983,  chapter  29,  section  14,  is  further  amended 
by  inserting  after  **year"  in  the  third  line  '*has  not  claimed  a 
deduction  under  subsection  33a  (1)  but". 
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(2)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2  and  1983,  chapter  29,  sec- 
tion 14,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2c)  For  the  purposes  of  determining  the  amount  of  any 
deduction  for  a  taxation  year  under  subsection  33  (1),  33a  (1) 
or  34  (1)  from  the  tax  otherwise  payable  under  this  Part,  the 
amount  of  the  corporation's  taxable  income  for  the  year  for 
the  purposes  of  paragraph  125  (1)  (b)  of  the  Income  Tax  Act 
(Canada)  shall  be  deemed,  for  the  purposes  of  the  application 
of  that  paragraph  to  subsections  33  (2),  33a  (2)  and  34  (2),  to 
be, 

(a)    the  aggregate  of, 

(i)  the  amount  of  the  corporation's  taxable 
income  for  the  year  for  the  purposes  of  the 
Income  Tax  Act  (Canada),  and 

(ii)  the  amount  of  losses  deducted  under  section 
111  of  the  Income  Tax  Act  (Canada)  by  the 
corporation  in  the  computation  of  its  taxable 
income  for  the  year  for  the  purposes  of  that 
Act, 


mmus, 

(b)  the  amount  of  losses  deducted  by  the  corporation 
under  section  111  of  the  Income  Tax  Act  (Canada), 
as  made  applicable  by  subsection  27  (1),  in  the  com- 
putation of  its  taxable  income  for  the  year  for  the 
purposes  of  this  Act. 

(3)  Subsection  33  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation  (5)  jj,  this  section  and  section  33a,  "tax  otherwise  payable 
under  this  Part"  means  the  tax  for  the  taxation  year  otherwise 
payable  by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  31  and  32,  but  before 
making  any  deduction  under  this  section  or  section  33a, 
whichever  is  applicable,  or  section  34. 

11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


New 

enterprise 

incentive 


33a. — (1)  There  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part,  for  the  first,  second  or  third  taxation 
year  of  a  corporation  that  was  incorporated  after  the  13th  day 
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of  May,  1982,  an  amount  equal  to  15  per  cent  of  the  amount 
determined  under  subsection  (2),  if  the  corporation  is  eligible 
to  claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  subsection  125  (1)  of  the  Income  Tax  Act  Rs c.  1952, 
(Canada). 

(2)  For  the  purposes  of  subsection  (1),  the  amount  deter-  ^^^^ 
mined  under  this  subsection  is, 

(a)  that  proportion  of  the  least  of  the  amounts  deter- 
mined under  paragraphs  125  (1)  {a),  (b),  (c)  and  (d) 
of  the  Income  Tax  Act  (Canada)  for  the  taxation 
year,  not  exceeding  $200,000, 


that, 


(b)  the  amount  of  that  portion  of  its  taxable  income  for 
the  taxation  year  that  is  deemed  to  have  been 
earned  in  Ontario,  measured  in  accordance  with 


paragraph  124  (4)  (a)  of  the  Income  Tax  Act  (Cana-  R  s.c.  1952, 

J    \  c.  148 

da), 


bears  to, 


(c)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  taxation  year  that  are  deemed  to 
have  been  earned  in  the  provinces  of  Canada,  meas- 
ured in  accordance  with  paragraph  124  (4)  (a)  of  the 
Income  Tax  Act  (Canada). 

(3)  Notwithstanding  subsection  (1),  a  corporation  is  not  eli-  Eligibility 
gible  for  a  deduction  for  the  year  under  subsection  (1)  if  it,  or 
any  predecessor  corporation  thereof  within  the  meaning  of 
section  87  of  the  Income  Tax  Act  (Canada),  at  any  time  since 
the  date  of  its  incorporation, 

(a)  was  related  to  any  other  corporation; 

(b)  carried  on  a  non-qualifying  business  in  Canada; 

(c)  carried  on  an  active  business  by  reason  of  being  a 
member  of  a  partnership; 

(d)  was  a  beneficiary  of  a  trust; 

(e)  carried  on  an  active  business  by  reason  of  being  a 
co-venturer  in  a  joint  venture  with  any  other  cor- 
poration; 
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(f)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  from  another  corporation  (hereinafter 
referred  to  as  the  "vendor")  in  respect  of  which,  it, 
any  of  its  shareholders,  or  any  persons  related  to  it 
or  its  shareholders,  beneficially  owned  at  any  time, 
directly  or  indirectly,  more  than  10  per  cent  of  the 
issued  shares  of  any  class  of  the  capital  stock  of  the 
vendor;  or 

(g)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  in  a  manner  prescribed  by  regulation  or 
has  engaged  in  any  activities  prescribed  by  regu- 
lation. 

Idem  (4)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  transaction  or  an 
event,  or  a  series  of  transactions  or  events,  property  of  a  busi- 
ness has  been  transferred,  or  has  been  deemed  to  have  been 
transferred,  either  directly  or  indirectly,  to  the  corporation, 
and  it  is  reasonable  for  the  Minister  to  believe  that  one  of  the 
principal  purposes  of  the  transfer  or  deemed  transfer  is  to 
enable  a  corporation  to  claim  a  deduction  from  tax  under  sub- 
section (1)  that  would  not  otherwise  be  allowed. 

Idem  (5)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  disposition,  a 
deemed  disposition  or  a  series  of  dispositions  of  shares  of  any 
corporation,  it  is  reasonable  for  the  Minister  to  believe  that 
one  of  the  principal  purposes  of  the  disposition  or  deemed  dis- 
position is  to  enable  a  corporation  to  claim  a  deduction  from 
tax  under  subsection  (1)  to  which  it  would  not  otherwise  be 
entitled. 

Non-quaii-  (6)  Por  the  purposcs  of  this  section,  a  "non-qualifying  busi- 

business         ncss"  mcans  a  business,  other  than  a  personal  services  busi- 
ness, which  is, 

(a)  the  professional  practice  of  an  accountant,  dentist, 
lawyer,  medical  doctor,  veterinarian  or  chiroprac- 
tor; 

(b)  a  business  of  providing  services  if  more  than  66  2/3 
per  cent  of  the  gross  revenue  for  the  year  of  that 
business  derived  from  services, 

(i)  is  derived  from  services  provided  to,  or  per- 
formed for  or  on  behalf  of,  one  entity,  and 


i) 
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(ii)  can  reasonably  be  attributed  to  services  per- 
formed by  persons  who  are  specified  share- 
holders of  the  corporation  or  persons  related 
thereto, 

unless  the  corporation  employs  in  the  business 
throughout  the  year  more  than  five  full-time 
employees  who  are  not  specified  shareholders  of  the 
corporation  or  persons  related  thereto;  or 

(c)  a  business  the  principal  purpose  of  which  is  to  pro- 
vide managerial,  administrative,  financial,  mainten- 
ance or  other  similar  services,  to  lease  property 
(other  than  real  property),  or  to  provide  any  such 
services  and  to  lease  property  (other  than  real  prop- 
erty), to  one  or  more  businesses  connected  at  any 
time  in  the  year  with  the  corporation. 

(7)   For  the  purposes  of  subsection  (6),  interpretation 

(a)  "business   connected"    has   the   meaning   ascribed 

thereto  by  paragraph  125  (9)  (a)  of  the  Income  Tax  ^S-C-  i952, 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984; 

(b)  "specified  shareholder"  has  the  meaning  ascribed 
thereto  by  paragraph  125  (9)  (c)  of  the  Income  Tax 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984. 

12. — (1)  Clause  34  (2)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  year  exceeds, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation  R  s  c.  1952, 
year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies,  and 

(ii)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies;  and 
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(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 

paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 

R.s.c.  1952,  Income  Tax  Act  (Canada)  for  the  taxation 

^-  ^'*^  year  by  a  corporation  to  which  subsection 

125  (1)  of  that  Act  applies, 

(ia)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies. 

13. — (1)  Subsection  41  (2)  of  the  said  Act  is  amended  by 
striking  out  "the  taxation  year  immediately  following"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "a  taxation  year  fol- 
lowing". 

(2)  Subsection  41  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

R.S.C.  1952,  (3)  The  provisions  of  subsections  133  (7.1)  and  (7.2),  para- 
(7.1J.2);  ^^^  graphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income  Tax 
(8)  {b,c)  and  j\ct  (Canada)  are  applicable  for  the  purposes  of  this  section. 

applicable 

14.  Section  49  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  9  and  1983,  chapter  29, 
section  16,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Idem  (6)  In  the  application  of  subsection  149  (10)  of  the  Income 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  deemed  to  be  a  reference  to 
Part  II  of  this  Act. 

15.  Subclause  53  (1)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  {e) 
RS.c.  1952,  (iii)  of  the  Income  Tax  Act  (Canada)  as  those 

subparagraphs  apply  by  virtue  of  subsections 
13  (1)  and  (la)  of  this  Act,  and 


16.  Subclause  54  (3)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 

(iii)  of  the  Income  Tax  Act  (Canada)  as  those  ^■^■^-  1^52, 
subparagraphs  apply  by  virtue  of  subsections 
13  (1)  and  (la)  of  this  Act,  and 


17.  Subsection  61  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  Non-resident 

■     ,       f  ■  1111         1  -J-  J  corporations 

capital  of  a  corporation  shall  be  determined  in  accordance 
with  the  provisions  of  Division  B  of  this  Part,  irrespective  of 
whether  the  corporation  is  subject  to  tax  under  this  Act. 

18. — (1)  Subsection  63  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Except  as  provided  in  subsection  12  (10),  every  cor-  ''*«'" 
poration  referred  to  in  subsection  49  (1),  other  than, 

(a)  a  corporation  subject  to  the  rules  in  subsection 

149  (10)  of  the  Income  Tax  Act  (Canada)  as  made  R  sr.  1952, 
applicable  by  subsection  49  (6)  of  this  Act;  and 

(b)  a  corporation  referred  to  in  paragraph  149  (1)  (m) 
of  the  Income  Tax  Act  (Canada)  to  which  the  rules 
in  subsection  149  (10)  of  that  Act  do  not  apply, 

shall  not  be  required  to  pay  taxes  otherwise  payable  under 
section  58  or  60. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subject  to  subsection  (3),  every  corporation  referred  to  ''^^"^ 
in  clause  1  (1)  (d)  or  (e)  and  sections  39  and  43  of  this  Act, 
and  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada), 
other  than  a  corporation  which  is  subject  to  the  rules  in  sub- 
section 149  (10)  of  the  Income  Tax  Act  (Canada)  as  made 
applicable  by  subsection  49  (6)  of  this  Act,  shall,  in  lieu  of  the 
tax  payable  under  section  58  or  60,  pay  a  tax  of  $50. 

19.  Subsection  70  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  a  corporation  made  a  deduction  under  clause  ^^^"^ 
33  (1)  (b)  or  subsection  33a(l)  from  tax  otherwise  payable  for 
a  previous  taxation  year,  it  shall  be  deemed  to  have  made 
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such  deduction  from  tax  under  clause  33  (1)  (a),  and  not 
under  clause  33  (1)  (b)  or  subsection  33a(l),  for  the  purposes 
of  calculating, 

(a)  the  instalments  required  under  clause  (2)  (a);  and 

(b)  its  first  instalment  base  and  second  instalment  base 
for  the  purposes  of  clause  (2)  (a), 

for  a  taxation  year  other  than, 

(c)  a  tax  exempt  year  within  the  meaning  of  subsection 
33  (2a);  and 

(d)  a  taxation  year  for  which  the  corporation  will  make 
a  deduction  under  subsection  33a(l)  from  tax  other- 
wise payable  for  that  year. 

20. — (1)  Subsection  73  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Determi-  (2)  Where  the  Minister  determines  that  the  amount  of  a 

Sfios"ses  corporation's  non-capital  loss,  net  capital  loss,  restricted  farm 
loss  or  farm  loss  for  the  taxation  year  is  different  from  the 
amount  reported  by  the  corporation  in  its  return  of  income  for 
that  taxation  year,  the  Minister  shall,  if  requested  by  the  cor- 
poration, notify  the  corporation  without  undue  delay  of  the 
amount  determined  to  be  such  loss. 

(2)  Subsection  73  (3)  of  the  said  Act  is  amended  by  striking 
out  "or  restricted  farm  loss"  in  the  eleventh  line  and  inserting 
in  lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(3)  Subsection  73  (4)  of  the  said  Act  is  amended  by  striking 
out  "or  restricted  farm  loss"  in  the  third  line  and  inserting  in 
lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(4)  Clause  73  (7)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  within  eight  years  from  the  day  of  mailing  of  a 
notice  of  the  original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  the  taxation  year,  where 
the  corporation  has  claimed  a  deduction  for  the  tax- 

R.s.c.  1952,  ation  year  under  section  41  or  111  of  the  Income 

Tax  Act  (Canada),  as  applicable  to  this  Act;  and 

(c)  within  six  years  from  the  day  of  mailing  of  a  notice 
of  the  original  assessment  or  of  a  notification  that 


c.  148 
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no  tax  is  payable  for  the  taxation  year,  in  any  other 
case, 


21. — (1)  Subsection  77  (1)  of  the  said  Act  is  amended  by 
striking  out  "ninety  days"  in  the  second  line  and  inserting  in 
lieu  thereof  "180  days". 

(2)  Subsection  77  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^'^^'" 
section  (4)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

22.  Section  84  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

84.  The  time  within  which  a  notice  of  objection  or  a  Extension 
notice  of  appeal  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made, 

(a)  with  respect  to  a  notice  of  objection  under  subsec- 
tion 77  (1),  within  one  year  from  the  day  of  mailing 
of  the  notice  of  assessment  that  is  the  subject  of  the 
objection;  or 

(b)  with  respect  to  a  notice  of  appeal  under  subsection 
78  (1),  before  the  expiration  of  the  time  allowed 
thereunder  for  service  of  the  notice  of  appeal. 

23. — (1)  Clause  85  (2)  (b)  of  the  said  Act  is  amended  by 
striking  out  "Tax  Review  Board"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Tax  Court  of  Canada". 

(2)  Subsection  85  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(4)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^'^^^ 
section  (2)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

24.  Subsection  86  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Authority 
to  enter  and 
search 


Garnishment 


(4)  Where  the  Minister  has  reasonable  and  probable 
grounds  to  believe  that  a  contravention  of  this  Act  or  a  regu- 
lation has  occurred  or  is  likely  to  occur,  he  may,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  an  ex  parte  appli- 
cation which  is  supported  by  evidence  on  oath  establishing  the 
facts  upon  which  the  application  is  based,  authorize  in  writing 
any  officer  of  the  Ministry  of  Revenue,  together  with  such 
members  of  the  Ontario  Provincial  Police  Force  or  other 
police  officers  as  he  calls  upon  to  assist  him  and  such  other 
persons  as  may  be  named  therein,  to  enter  and  search,  if  nec- 
essary by  force,  any  building,  receptacle  or  place  for  docu- 
ments, books,  records,  papers  or  things  that  may  afford  evi- 
dence as  to  the  violation  of  any  provision  of  this  Act  or  the 
regulations  thereunder,  and  to  seize  and  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 

25. — (1)  Subsection  93  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  will  be,  within  ninety  days,  liable  to  make  a  pay- 
ment to  a  corporation  which  is  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter  or  by  a  letter 
served  personally,  require  that  person  to  pay  forthwith,  where 
the  moneys  are  immediately  payable,  and,  in  any  other  case, 
as  and  when  the  moneys  become  payable,  the  moneys  other- 
wise payable  to  the  corporation  in  whole  or  in  part  to  the 
Treasurer  of  Ontario  on  account  of  the  corporation's  liability 
under  this  Act. 


Idem 


(2)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Notwithstanding  subsection  (1),  where  the  Minister 
has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  corporation 
which  is  indebted  to  the  institution  and  which  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  corporation  which  the  Minister  knows  or  sus- 
pects, 
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(i)  is  engaged  in  providing  services  or  property  to 
that  person,  or  was  or  will  be  within  ninety 
days,  or 

(ii)  where  that  person  is  a  corporation  which  is 
not  dealing  at  arm's  length  with  the  first  men- 
tioned corporation, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer  of  Ontario,  on 
account  of  the  corporation's  liability  under  this  Act,  the  mon- 
eys that  would  otherwise  be  loaned,  advanced  or  paid,  and 
any  moneys  paid  to  the  Treasurer  shall  be  deemed  to  have 
been  loaned,  advanced  or  paid,  as  the  case  may  be,  to  the 
corporation. 

(lb)  Where,  under  this  section,  the  Minister  has  required  a  ''*^'" 
person  to  pay  to  the  Treasurer  of  Ontario  moneys  otherwise 
payable  by  the  person  to  the  corporation  as  interest,  rent, 
remuneration,  a  dividend,  an  annuity  payment,  or  other  peri- 
odic payment, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  person  to  the  corporation 
after  the  date  of  receipt  by  him  of  the  Minister's  let- 
ter, until  the  corporation's  liability  under  this  Act 
has  been  satisfied;  and 

(b)  the  payments  required  to  be  made  to  the  Treasurer 
of  Ontario  shall  be  made  from  each  such  periodic 
payment  in  the  amount  or  amounts  designated  in 
the  Minister's  letter. 

(3)  Subsection  93  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  person  who  fails  to  comply  with  a  requirement  ^^^"^ 
under  subsection  (1)  or  (lb)  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  amount  that  he  was 
required  under  subsection  (1)  or  (lb),  as  applicable,  to  pay  to 

the  Treasurer  of  Ontario. 

(4)  Section  93  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Every  institution  or  person  who  fails  to  comply  with  a  ^^^"^ 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of, 
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(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the  amount  that  the  institution  or  person  was 
required  by  subsection  (la)  to  pay  to  the  Treasurer 
of  Ontario. 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Moneys 
seized  in 
criminal 
proceedings 


93a. — (1)  Where  the  Minister  knows  or  suspects  that  a 
person  is  holding  moneys  that  were  seized  by  a  police  officer 
in  the  course  of  administering  or  enforcing  the  criminal  law  of 
Canada  from  a  corporation,  which  is  liable  to  make  a  payment 
under  this  Act,  that  are  restorable  to  the  corporation,  he  may, 
by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  turn  over  the  moneys  otherwise  restorable  to 
the  corporation  in  whole  or  in  part  to  the  Treasurer  of 
Ontario  on  account  of  the  corporation's  Uability  under  this 
Act. 


Receipt  (2)  The  receipt  of  the  Minister  for  moneys  turned  over  as 

required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  corporation  to 
the  extent  of  the  amount  so  turned  over. 

27.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Security  94a.  The  Minister  may,  if  he  considers  it  advisable,  accept 

security  for  the  payment  of  taxes  by  a  corporation  by  way  of  a 
mortgage  or  other  charge  of  any  kind  upon  the  property  of 
the  corporation  or  of  any  other  person,  or  by  way  of  a  guaran- 
tee of  the  payment  of  the  taxes  by  another  person. 


Costs 


94b.  Where  the  Minister,  in  the  course  of  obtaining  pay- 
ment of  taxes,  interest  or  penalties  owed  by  a  corporation 
under  this  Act,  incurs  reasonable  costs  and  charges  upon, 

(a)  the  registration  of  a  notice  claiming  first  Hen  and 
charge  under  subsection  92  (1); 

(b)  the  personal  service  of  a  letter  referred  to  in  section 
93; 


(c)    the  bringing  of  an  action  for  the  recovery  of  tax, 
interest  and  penalties  under  clause  94  (1)  (a);  and 
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(d)  the  issuance  and  execution  of  a  warrant  referred  to 
in  clause  94  (1)  (b)  to  the  extent  not  recovered  by 
the  Sheriff  upon  execution  thereof, 

the  costs  and  charges  may  be  recovered  from  the  corporation. 

94c.  For  the  purpose  of  collecting  debts  owed  by  a  cor-  ^^^"^ 
poration  to  Her  Majesty  in  right  of  Ontario  under  this  Act, 
the  Minister  may  purchase  or  otherwise  acquire  any  interest  in 
the  corporation's  property  that  the  Minister  is  given  a  right  to 
acquire  in  legal  proceedings  or  under  a  court  order  or  that  is 
offered  for  sale  or  redemption  and  may  dispose  of  any  interest 
so  acquired  in  such  manner  as  he  considers  reasonable. 

28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

95a. — (1)  Every  person  required  by  subsection  67  (3)  to  Payment  of 
file  a  return  for  a  corporation  for  a  taxation  year  shall,  within  receivers 
thirty  days  from  the  day  of  mailing  of  the  notice  of  assess- 
ment, pay  all  taxes,  interest  and  penalties  payable  by  or  in 
respect  of  that  corporation  to  the  extent  that  he  has  or  had,  at 
any  time  since  the  taxation  year,  in  his  possession  or  control 
property  belonging  to  the  corporation  or  its  estate  and  shall 
thereupon  be  deemed  to  have  made  the  payment  on  behalf  of 
the  corporation. 

(2)  Every  assignee,  liquidator,  receiver,  receiver-manager.  Certificate 
and  other  agent,  other  than  a  trustee  in  bankruptcy,  before  °   ^"^^  ^^^ 
distributing  any  property  of  the  corporation  under  his  control, 

shall  obtain  a  certificate  from  the  Minister  certifying  that  all 
taxes,  interest  and  penalties  that  have  been  assessed  under 
this  Act  and  are  chargeable  against  or  payable  out  of  the 
property  of  the  corporation  have  been  paid  or  that  security  for 
the  payment  thereof  in  a  form  acceptable  to  the  Minister  has 
been  given  under  section  94a. 

(3)  Any  person  referred  to  in  subsection  (2)  who  fails  to  f!^"""^' 
obtain  the  certificate  referred  to  therein  shall  be  personally  o?  receivers 
liable  to  Her  Majesty  in  right  of  Ontario  for  an  amount  equal 

to  the  taxes,  interest  and  penalties  payable  under  subsection 
(1)  and  such  debt  shall  be  deemed  to  be  tax  owing  by  such 
person  under  this  Act  and  may  be  enforced  in  accordance 
with  the  provisions  of  this  Act. 

29.  Subsection  96  (1)  of  the  said  Act  is  amended  by  strildng 
out  * 'capital  assets"  in  the  fifth  line  and  inserting  in  lieu 
thereof  ''property". 
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Commencement  30, — (1)  Subsection  1  (1),  the  references  to  subparagraphs 
ajjiication  53  (2)  (c)  (vii)  and  (viii),  53  (2)  (h)  (iii)  and  (iv),  paragraph 
127.2  (6)  (a)  and  subsections  127.2  (8)  and  127.3  (6)  and  para- 
R.s.c.  1952,  graph  138.1  (1)  (k)  of  the  Income  Tax  Act  (Canada)  contained 
*^'  ^"^  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  sub- 

section 1  (2)  of  this  Act,  subsections  12  (11),  (13)  and  (14)  of 
the  said  Act,  as  enacted  by  section  2  of  this  Act,  section  3,  sub- 
section 73  (2)  of  the  said  Act,  as  re-enacted  by  subsection  20  (1) 
of  this  Act,  and  subsections  73  (3)  and  (4)  of  the  said  Act,  as 
amended  by  subsections  20  (2)  and  (3)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

We™  (2)  The  reference  to  section  12.2  of  the  Income  Tax  Act 

fiS  *'^^'  (Canada)  contained  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act, 
as  re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1983,  and 
applies  to  corporations  in  respect  of  all  taxation  years  com- 
mencing after  the  31st  day  of  December,  1982. 

We™  (3)  The   reference   to   subparagraphs   53   (2)   (c)   (vi)   and 

53  (2)  (h)  (ii)  of  the  Income  Tax  Act  (Canada)  contained  in  sub- 
clause 1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  subsection 
1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1982  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
December,  1981. 

w*™  (4)  The  removal  of  the  reference  to  section  69  of  the  Income 

Tax  Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as 
re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  May,  1983,  and  appUes 
in  respect  of  dispositions  of  aviation  turbine  fuel  made  after  the 
30th  day  of  April,  1983. 

Idem  (5)  xhe  reference  to  section  88  of  the  Income  Tax  Act  (Cana- 

da) in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
subsection  1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  17th  day  of  November,  1978,  and  applies  with 
respect  to  corporate  windings-up  commencing  after  the  16th 
day  of  November,  1978. 

Idem  (6)  Xhe  reference  to  paragraph  133  (8)  (b)  of  the  Income  Tax 

MiS*  *'"'  ^^^  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re- 
enacted  by  subsection  1  (2)  of  this  Act,  and  the  reference  to 
paragraphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income 
Tax  Act  (Canada)  in  subsection  41  (3)  of  the  said  Act,  as  re-en- 
acted by  subsection  13  (2)  of  this  Act,  shall  be  deemed  to  have 
come  into  force  on  the  8th  day  of  December,  1977. 
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(7)  Subsection  12  (9b)  of  the  said  Act,  as  enacted  by  section  ^^^"* 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984,  and  applies  to  corporations  in  respect 

of  all  taxation  years  ending  after  the  15th  day  of  May,  1984. 

(8)  Subsection  12  (12)  of  the  said  Act,  as  enacted  by  section  w*™ 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983,  and  applies  to  all  corporations  with 
respect  to  repayments  of  interest  made  after  the  19th  day  of 
April,  1983. 

(9)  Subsection  12  (15)  of  the  said  Act,  as  enacted  by  section  ^^*'" 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 

8th  day  of  March,  1978,  and  applies  to  all  corporations  with 
respect  to  expenditures  of  a  current  nature  incurred  after  the 
7th  day  of  March,  1978. 

(10)  Subsection  4  (1)  and  sections  5,  24,  25,  26,  27,  28  and  Wem 
29  come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(11)  Subsection  4  (2)  shall  be  deemed  to  have  come  into  "^"^ 
force  on  the  20th  day  of  April,  1983,  and  applies  to  all  cor- 
porations with  respect  to  amounts  which  became  receivable  by 

the  corporation  after  the  19th  day  of  April,  1983. 

(12)  Section  6  shall  be  deemed  to  have  come  into  force  on  ^^^"^ 
the  17th  day  of  March,  1983,  and  applies  with  respect  to  Cana- 
dian exploration  expenses,  Canadian  development  expenses  and 
Canadian  oil  and  gas  property  expenses  incurred  by  a  joint 
exploration  corporation  after  the  16th  day  of  March,  1983, 
other  than  any  such  expense  incurred  after  the  16th  day  of 
March,  1983,  and  before  the  1st  day  of  October,  1984,  in 
respect  of  which  payments  or  loans  referred  to  in  subpara- 
graph 66  (15)  (0  (ii)  of  the  Income  Tax  Act  (Canada),  as  re-en-  Rsc.  i952, 
acted  by  1983-84,  chapter  1,  subsection  27  (10)  (Can.),  are 

made  to  the  joint  exploration  corporation  pursuant  to  arrange- 
ments that  were  substantially  advanced  and  evidenced  in  writ- 
ing on  or  before  the  16th  day  of  March,  1983. 

(13)  Section  7  and  the  deletion  of  the  reference  to  subsection  ^''*™ 

133  (5)  of  the  Income  Tax  Act  (Canada)  in  the  re-enactment  of  Rsc.  1952, 
subsection  41  (3)  of  the  said  Act  by  subsection  13  (2)  of  this 
Act,  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1979. 

(14)  Sections  8  and  19  shall  be  deemed  to  have  come  into  ^'*^™ 
force  on  the  14th  day  of  May,  1982  with  respect  to  taxation 
years  of  a  corporation  ending  after  the  13th  day  of  May,  1982, 
where  the  corporation  has  claimed  a  deduction  from  tax  for 
any  year  under  clause  33  (1)  (b)  of  the  said  Act,  and  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
with  respect  to  taxation  years  ending  after  the  13th  day  of 
May,  1985,  where  the  corporation  has  not  claimed  a  deduction 
from  tax  for  any  year  under  clause  33  (1)  (b)  but  has  claimed  a 
deduction  from  tax  for  any  year  under  subsection  33a  (1)  of  the 
said  Act. 

Mem  (15)  Subsections  9  (1)  and  (2)  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1978,  and  apply  to  all  tax- 
ation years  of  a  corporation  ending  after  the  31st  day  of 
December,  1977. 

Idem  (15)  Subsections  9  (3),  (4)  and  (5)  shall  be  deemed  to  have 

come  into  force  on  the  1st  day  of  January,  1976,  and  apply  to 
all  taxation  years  of  a  corporation  ending  after  the  31st  day  of 
December,  1975. 

Idem  (17)  Subsections  10  (1)  and  (3)  and  section  11  shall  be 

deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

Idem  (18)  Subsection  10  (2)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984  and  applies  with  respect  to 
taxation  years  of  a  corporation  ending  after  the  15th  day  of 
May,  1984. 

Idem  (19)  Section  12  shall  be  deemed  to  have  come  into  force  on 

the  24th  day  of  October,  1979,  and  applies  to  taxation  years 
commencing  after  1979  in  respect  of  corporations  in  existence 
on  the  23rd  day  of  October,  1979  and  to  taxation  years  com- 
mencing after  the  23rd  day  of  October,  1979  in  any  other  case. 

Idem  (20)  Subsection  13  (1)  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1982,  and  applies  to  the  com- 
putation of  taxable  income  by  corporations  for  taxation  years 
ending  after  1981  with  respect  to  net  capital  losses  determined 
for  taxation  years  ending  after  1983. 

Idem  (21)  Sections  14  and  18  shall  be  deemed  to  have  come  into 

force  on  the  13th  day  of  November,  1981,  and  apply  to  cor- 
porations which  became  subject  to  tax  after  the  12th  day  of 
November,  1981. 

Idem  (22)  Sections  15  and  16  shall  be  deemed  to  have  come  into 

force  on  the  12th  day  of  December,  1979,  and  apply  to  all  taxa- 
tion years  of  corporations  ending  after  the  11th  day  of  Decem- 
ber, 1979. 


1984  CORPORATIONS  TAX  Bill  72  21 

(23)  Section  17  shall  be  deemed  to  have  come  into  force  on  ^'**"' 
the  20th  day  of  May,  1980. 

(24)  Subsections  20  (4),  21  (2)  and  23  (2)  shall  be  deemed  to  wem 
have  come  into  force  on  the  20th  day  of  April,  1983  and  apply 

to  assessments  issued  after  the  19th  day  of  April,  1983. 

(25)  Subsection  21  (1)  and  section  22  shall  be  deemed  to  J'**'" 
have  come  into  force  on  the  15th  day  of  February,  1984,  and 
apply  to  assessments  issued  after  the  14th  day  of  February, 
1984. 

(26)  Subsection  23  (1)  shall  be  deemed  to  have  come  into  ^^^"^ 
force  on  the  18th  day  of  July,  1983. 

31.  The  short  title  of  this  Act  is  the  Corporations  Tax  Short  ti«e 
Amendment  Act,  1984. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  following  proposals  in  the  Treasurer's  Budget  of 
May  15,  1984,  as  well  as  enacting  certain  changes  required  to  effectively  administer  the 
Budget  proposals: 

L  Investments  by  small  business  development  corporations  in  small  businesses 
which  are  either  based  in  northern  and  eastern  Ontario  or  qualify  as  new  enter- 
prises will  be  encouraged  by  the  allocation  of  separate  incentive  funds  from 
which  grants  and  tax  credits  will  be  paid  or  allowed  only  to  shareholders  of 
small  business  development  corporations  which  invest  in  such  businesses. 

2.  The  maximum  investment  in  shares  and  debt  obligations  issued  by  any  one 
small  business  to  one  or  more  small  business  development  corporations  will  be 
limited  to  $2,500,000. 

3.  The  maximum  investment  by  a  group  of  small  business  development  corpora- 
tions in  any  one  small  business  will  be  limited  to  49  per  cent  of  the  issued  and 
outstanding  equity  shares  of  the  small  business. 

4.  The  definition  of  "associate"  in  the  Act  will  be  expanded  to  include  persons 
normally  considered  to  be  family  members  and  non-arm's  length  persons. 

SECTION  L — Subsection  1.  The  amendment  to  clause  1  (1)  (a)  of  the  Act  extends  the 
definition  of  an  associate  of  a  person  to  add  corporations  of  which  the  person  is  an  offi- 
cer or  director,  corporations  affiliated  with  associates  of  the  person,  trusts  and  estates  in 
which  associates  of  the  person  have  a  substantial  interest,  co-venturers  in  joint  ventures 
of  which  the  person  is  a  member,  and  additional  members  of  the  person's  family  as 
defined  in  new  clause  1  (1)  (fa). 

Subsection  2.  New  clauses  1  (1)  (fa)  and  (p)  add  definitions  of  "member  of  the  family" 
and  "spouse",  in  order  to  expand  the  definition  of  "associate"  in  the  Act  to  now  include 
the  in-laws,  aunts,  uncles,  nephews,  nieces,  cousins,  grandparents  and  grandchildren  of 
the  person. 

SECTION  2.  The  amendments  to  section  5  are  consequential  upon  the  enactment  of 
section  22a  by  section  8  of  the  Bill. 

Subsection  1.  The  amendment  of  subsection  5  (1)  removes  the  reference  therein  to  sub- 
section 5  (4)  which  is  repealed  by  subsection  2. 

Subsection  2.  The  amendment  repeals  subsections  5  (4)  and  (5),  consequential  upon  the 
enactment  of  section  22a  by  section  8  of  the  Bill. 

Subsections  5  (4)  and  (5)  now  read  as  follows: 

(4)  Where  the  Minister  is  of  the  opinion  that  the  number  of  corporations  registered 
under  this  Act  will  be  sufficient  to  take  up  the  prescribed  amount  of  money  payable  by 
way  of  grant  under  section  21  or  foregone  by  way  of  tax  credit  under  section  22,  the  Min- 
ister may,  subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  by  order,  sus- 
pend the  further  registration  of  corporations,  or  the  payment  of  grants  and  the  allowance 
of  tax  credits  under  this  Act  for  such  period  of  time  as  is  specified  in  the  order. 

(5)  No  order  under  subsection  (4)  shall  operate  to  prevent  the  Minister  from  making  a 
grant  where  the  shares  were  fully  paid  for  and  beneficially  owned  by  the  shareholder  prior 
to  the  making  of  the  order,  or  operate  to  prevent  the  carrying  forward  of  a  tax  credit  under 
section  23. 

SECTION  3.  The  re-enactment  of  section  7  of  the  Act  provides  that  the  investment 
requirements  to  be  met  by  the  small  business  development  corporation  under  the  Act 
shall  be  determined  in  relation  to  time  periods  after  the  small  business  development  cor- 


poration  raises  its  equity  capital  rather  than  in  relation  to  time  periods  after  registration 
as  a  small  business  development  corporation.  The  amendment  further  requires  that 
investments  made  after  May  15,  1984,  must  be  made  in  the  class  of  small  businesses  to 
be  supported  by  the  incentive  funds  from  which  grants  and  tax  credits  were  paid  or 
allowed  to  shareholders  of  the  small  business  development  corporation. 

Section  7  now  reads  as  follows: 

7. — (1)  Prior  to  the  end  of  its  first  year  of  registration  under  this  Act,  a  small  business 
development  corporation  shall  have  equity  capital  of  at  least  $100,000  and  at  least  40  per 
cent  of  the  amount  of  its  equity  capital  shall  be  in  eligible  investments. 

(2)  Prior  to  the  end  of  its  second  year  of  registration  under  this  Act,  a  small  business 
development  corporation  shall  have  invested  at  least  70  per  cent  of  its  equity  capital  in  eli- 
gible investments. 

(3)  During  the  third  and  subsequent  years  of  registration  under  this  Act,  a  small  busi- 
ness development  corporation  shall  maintain  an  average  of  at  least  70  per  cent  of  its  equity 
capital  in  eligible  investments  calculated  in  the  prescribed  manner. 

(4)  After  the  first  year  of  its  registration  under  this  Act,  a  small  business  development 
corporation  shall  at  all  times  maintain  an  equity  capital  of  at  least  $100,000  but  not  exceed- 
ing $5,000,000  if  the  corporation  is  not  offering  its  equity  shares  to  the  public  and  not 
more  than  $10,000,000  if  the  corporation  is  offering  its  equity  shares  to  the  public. 

SECTION  4.— Subsection  1.  The  amendment  to  subclause  9  (1)  (d)  (v)  of  the  Act 
deletes  two  redundant  words. 

Subsections  2  and  3.  The  re-enactment  of  clause  9  (1)  (e)  and  the  repeal  of  clause 
9  (1)  (ea)  of  the  Act  implements  the  Treasurer's  Budget  proposals  to  provide  that  a 
small  business  development  corporation  or  a  group  of  small  business  development  cor- 
porations cannot  hold  more  than  49  per  cent  of  the  equity  shares  of  any  one  small  busi- 
ness, with  respect  to  investments  made  after  May  15,  1984. 

Clauses  9  (1)  (e)  and  (ea)  now  read  as  follows: 

(e)  the  number  of  equity  shares  taken  by  the  small  business  development  corporation 
and  any  affiliated  corporation  in  the  small  business  in  which  the  small  business 
development  corporation  and  the  affiliated  corporation  invests  does  not  at  any 
time  exceed  49  per  cent,  determined  in  accordance  with  subsection  (2),  of  all 
issued  and  outstanding  equity  shares  of  such  small  business; 

(ea)  the  aggregate  of  eligible  investments  made  by  two  or  more  small  business  devel- 
opment corporations  in  a  small  business  does  not  exceed  60  per  cent,  determined 
in  accordance  with  subsection  (2),  of  the  issued  and  outstanding  equity  shares  of 
the  small  business. 

Subsection  4.  The  repeal  of  clause  9  (1)  (eb)  of  the  Act  is  consequential  upon  the  Trea- 
surer's Budget  proposal  to  limit  investment  in  any  small  business  to  $2,500,000.  Clause 
9  (1)  (eb)  as  it  now  reads  permits  a  small  business  development  corporation  or  a  group 
of  small  business  development  corporations  to  invest  a  maximum  of  $5,000,000  in  any 
one  small  business. 

Subsection  5.  The  re-enactment  of  subsection  9  (2)  and  the  enactment  of  subsection 
9  (3)  of  the  Act  is  consequential  upon  the  amendment  to  the  definition  of  "associate" 
and  clarifies  that  in  determining  the  number  of  equity  shares  of  a  small  business  held  by 
small  business  development  corporations,  any  additional  equity  shares  that  would  be 
issued  on  the  conversion  of  debt  obligations  or  outstanding  shares,  or  on  the  exercise  of 
options,  warrants  or  rights,  issued  by  the  small  business,  will  be  deemed  to  have  been 
issued,  and  the  small  business  development  corporation  will  be  deemed  to  hold  any 
equity  shares  of  the  small  business  held  by  a  shareholder  of  the  small  business  develop- 


ment  corporation  or  by  an  associate  of  such  a  shareholder.  In  addition,  any  options,  war- 
rants or  rights  in  respect  of  equity  shares  of  a  small  business  issued  by  anyone  other  than 
the  small  business  and  held  by  a  shareholder  of  the  small  business  development  corpora- 
tion or  by  an  associate  of  such  shareholder  shall  be  deemed  to  have  been  exercised  and 
the  equity  shares  in  respect  thereof  to  be  held  by  the  small  business  development  cor- 
poration. 

Subsection  9  (2)  now  reads  as  follows: 

(2)  In  determining  the  percentage  of  issued  and  outstanding  equity  shares  of  a  small 
business  for  the  purposes  of  clause  (1)  (e)  or  (ea),  there  shall  be  included, 

(a)  the  number  of  equity  shares  into  which  any  debt  obligation  or  shares  of  such 
small  business  may  be  converted; 

(b)  any  option  or  right  to  purchase  equity  shares  of  such  small  business;  and 

(c)  any  equity  shares,  convertible  debt  obligations  and  any  options  or  rights  of  such 
small  business  beneficially  owned  or  held  by  an  associate  or  an  affiliated  cor- 
poration of  the  small  business  development  corporation  or  any  shareholder  of  it, 
or  an  associate  or  affiliated  corporation  of  such  shareholder. 

SECTION  5.  The  re-enactment  of  clause  10  (1)  (d)  of  the  Act  is  to  clarify  that  debt 
obligations  of  a  small  business  acquired  by  a  small  business  development  corporation 
must  meet  all  of  the  criteria  of  being  an  eligible  investment  with  the  exception  of  being 
debt  rather  than  equity,  and  is  consequential  upon  the  Treasurer's  Budget  proposal  that 
the  maximum  investment  by  one  or  more  small  business  development  corporations  in 
shares  and  debt  obligations  of  a  small  business  is  limited  to  $2,500,000. 

Clause  10  (1)  (d)  now  reads  as  follows: 

(d)  debt  obligations  of  any  small  business  that  is  an  eligible  investment. 

SECTION  6. — Subsections  1  and  2.  Implement  the  Treasurer's  Budget  proposals  that 
not  more  than  49  per  cent  of  the  equity  shares  of  a  small  business  may  be  held  by  small 
business  development  corporations,  their  shareholders  and  associates  of  their  share- 
holders, and  that  the  total  investment  by  small  business  development  corporations  in 
both  shares  and  debt  obligations  issued  by  a  small  business  cannot  exceed  $2,500,000.  In 
addition,  subsection  2  clarifies  the  Province's  existing  policy  that  small  business  develop- 
ment corporations  may  not  invest  in  securities  issued  by  a  small  business  which  entitle 
the  holder  to  claim  a  scientific  research  tax  credit  or  a  special  share  purchase  tax  credit 
under  the  Income  Tax  Act  (Canada). 

Clauses  12  (1)  (b)  and  (d)  now  read  as  follows: 

(b)  the  small  business  development  corporation,  together  with  its  shareholders  and 
any  associates  and  affiliated  corporations,  and  any  associates  and  affiliated  cor- 
porations of  its  shareholders,  would  hold  more  than  49  per  cent  of  the  issued 
and  outstanding  equity  shares  of  such  corporation; 


(d)  the  aggregate  of  eligible  investments  made  by  two  or  more  small  business  devel- 
opment corporations  in  such  corporation  will  exceed  60  per  cent  of  the  issued 
and  outstanding  equity  shares  of  the  corporation. 

SECTION  7.  The  re-enactment  of  subsection  20  (2)  clarifies  that  no  grant  or  tax  credit 
will  be  paid  or  allowed  unless  the  trust  fund  under  section  8  is  maintained  to  the  satisfac- 
tion of  the  Minister  and  provides  further  that,  in  accordance  with  the  Province's  existing 
policy,  no  grant  or  tax  credit  will  be  paid  or  allowed  if  the  small  business  development 


corporation  has  designated  any  of  its  issued  securities  to  be  a  type  which  entitles  the 
holder  to  receive  the  scientific  research  tax  credit  or  the  special  share  purchase  tax  credit 
under  the  Income  Tax  Act  (Canada). 

SECTION  8.  The  amendment  adds  section  22a  to  the  Act  to  provide  that  grants  and  tax 
credits  paid  or  allowed  with  respect  to  shares  of  a  small  business  development  corpora- 
tion issued  after  May  15,  1984,  will  be  funded  from  three  separate  funds,  two  of  such 
funds  being  established  to  encourage  investments  in  small  businesses  in  northern  and 
eastern  Ontario  and  small  businesses  which  qualify  as  new  enterprises. 

Subsection  1.    Provides  for  the  establishment  of  the  three  funds. 

Subsection  2.    Provides  for  the  allocation  of  moneys  to  the  funds. 

Subsection  3.  Requires  each  small  business  development  corporation  to  elect  from  which 
fund  grants  and  tax  credits  are  to  be  paid  and  allowed  with  respect  to  each  application 
for  grants  and  tax  credits. 

Subsection  4.  Provides  that  grants  and  tax  credits  with  respect  to  shares  issued  by  a 
small  business  development  corporation  after  May  15,  1984  shall  be  paid  out  of  the  fund 
elected  by  the  corporation. 
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An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclauses  1  (1)  (a)  (ii),  (iii),  (iv)  and  (v)  of  the 
Small  Business  Development  Corporations  Act^  being  chapter 
475  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  and 
the  following  substituted  therefor: 

(ii)  any  corporation  of  which  such  person  serves  as  an 
officer  or  director, 

(iii)  any  corporation  which  is  affiliated  with  associates  of 
such  person  as  otherwise  determined  under  this 
clause, 

(iv)  any  trust  or  estate  in  which  such  person  has,  in  the 
opinion  of  the  Minister,  a  substantial  beneficial 
interest, 

(v)  any  trust  or  estate  for  which  such  person  serves  as 
trustee  or  in  a  similar  capacity, 

(vi)  any  trust  or  estate  in  which  associates  of  such  per- 
son, as  otherwise  determined  under  this  clause, 
have,  in  the  opinion  of  the  Minister,  a  substantial 
beneficial  interest, 

(vii)  any  partner  of  such  person  or  any  participant  in  a 
joint  venture  of  which  such  person  is  also  a  partici- 
pant, or 

(viii)  any  member  of  the  family  of  such  person. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 
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(fa)  "member  of  the  family"  means,  with  respect  to  a 
person, 

(i)  his  spouse, 

(ii)  his  child, 

(iii)  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

(iv)  the  brother  or  sister  of  his  father  or  mother  or 
any  lawful  descendant  of  any  such  brother  or 
sister, 

(v)  the  father,  mother  or  any  brother  or  sister  of 
his  spouse  or  any  lawful  descendant  of  any 
such  brother  or  sister, 

(vi)  his  son-in-law  or  daughter-in-law, 

R.s.o.  1980,  (vii)  a  person  adopted  by  him  under  the  Child  Wel- 

fare Act  or  the  spouse  or  any  lawful  descen- 
dant of  such  person,  or 

(viii)    his  grandfather  or  grandmother; 


(p)    "spouse"  means  spouse  as  defined  in  section  1  and 
R.s^o.  1980,  subclause  14  (b)  (i)  of  the  Family  Law  Reform  Act. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Subject  to  subsection  (4)''  at  the  commencement 
thereof. 

(2)  Subsections  5  (4)  and  (5)  of  the  said  Act  are  repealed. 

3.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  35,  section  3  and  1983,  chapter  26,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

Capital  7^ — n\  gy  ti^g  gjj(j  Qf  i^5  fjj.^^  yg^j.  ^f  registration  under 

this  Act  and  at  all  times  thereafter,  a  small  business  develop- 
ment corporation  shall  have  equity  shares  issued  and  out- 
standing for  equity  capital  of  at  least  $100,000,  but  not 
exceeding  $10,000,000  if  the  corporation  is  offering  its  equity 
shares  to  the  public  and  $5,000,000  in  the  case  of  any  other 
corporation. 
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(2)  Within  the  first  twelve  months  after  the  date  of  issuance  investment 
of  any  equity  shares  of  a  small  business  development  corpora-  '"^i"''^^™^" 
tion  and  throughout  the  next  twelve  months,  the  small  busi- 
ness development  corporation  shall  have  acquired  and  main- 
tained eligible  investments,  the  acquisition  cost  of  which  shall 

be  an  amount,  calculated  in  the  prescribed  manner,  equal  to 
at  least  40  per  cent  of  the  equity  capital  received  on  the 
issuance  of  the  equity  shares. 

(3)  After  the  end  of  the  twenty-fourth  month  following  the  Wem 
date  of  issuance  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  have  acquired  and  shall  maintain  eligi- 
ble investments,  the  acquisition  cost  of  which  shall  be  an 
amount,  calculated  in  the  prescribed  manner,  equal  to  at  least 

70  per  cent  of  the  equity  capital  received  on  the  issuance  of 
the  equity  shares. 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  i^em 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a(l)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment  in  a  small  business 
which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario, 
if  the  grant  or  tax  credit  was  paid  or  allowed  out  of 
the  northern  and  eastern  Ontario  incentive  fund; 
and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid 
or  allowed  out  of  the  new  enterprise  incentive  fund. 

(5)  For  the  purposes  of  this  section,  where  a  small  business  I'lem 
development  corporation  disposes  of  an  eligible  investment,  it 
shall  be  deemed  to  maintain  the  investment  for  a  period  of  six 
months  following  the  date  of  the  disposition. 

4. — (1)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  object. 

(2)  Clause  9  (1)  (e)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(e)  the  total  number  of  equity  shares  acquired  by  all 
shareholders  of  the  small  business  which  are  small 
business  development  corporations  does  not  exceed 
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49  per  cent  of  the  issued  and  outstanding  equity 
shares  of  the  small  business  determined  in  accord- 
ance with  subsections  (2)  and  (3). 

(3)  Clause  9  (1)  (ea)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed. 

(4)  Clause  9  (1)  (eb)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  amended  by 
1983,  chapter  26,  section  3,  is  repealed. 

(5)  Subsection  9  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

Deemed  (2)  For  the  purposes  of  clause  (1)  (e),  any  additional  equity 

equity  shares    sharcs  that  would  be  issucd, 

(a)  on  the  exercise  of  a  conversion  right  attached  to  an 
existing  debt  obligation  or  outstanding  share  of  the 
small  business;  or 

(b)  on  the  exercise  of  any  existing  option,  warrant  or 
right  issued  or  granted  by  the  small  business, 

shall  be  deemed  to  have  been  issued  and  to  be  outstanding 
equity  shares. 


Deemed 
ownership 


(3)  In  determining  the  percentage  of  shares  of  a  small  busi- 
ness held  by  a  small  business  development  corporation. 


(a)  equity  shares  of  the  small  business  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, and  by  any  associates  of  such  shareholder, 
shall  be  deemed  to  be  held  by  the  small  business 
development  corporation;  and 

(b)  options,  warrants  and  rights  in  respect  of  equity 
shares  of  the  small  business  issued  by  any  person 
other  than  the  small  business  and  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, or  by  any  associates  of  such  shareholder,  shall 
be  deemed  to  have  been  exercised  and  the  equity 
shares  in  respect  thereof  to  be  held  by  the  small 
business  development  corporation. 


5.  Clause  10  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(d)    debt  obligations  that  meet  all  of  the  conditions  of 
subsection  9  (1),  except  clause  (c)  thereof;  or 


6. — (1)  Clause  12  (1)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  as  a  result  of  the  investment,  more  than  49  per  cent 
of  the  issued  and  outstanding  equity  shares  of  the 
corporation  would  be  held  by  small  business  devel- 
opment corporations,  their  shareholders  and  associ- 
ates of  their  shareholders. 

(2)  Clause  12  (1)  (d)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(d)  as  a  result  of  the  investment,  the  aggregate  of, 

(i)  the  issue  price  of  all  outstanding  shares,  and 

(ii)  the  balance  of  all  outstanding  debt  obliga- 
tions, 

of  the  corporation  and  its  affiliates  held  by  small 
business  development  corporations  would  exceed 
$2,500,000;  or 

(e)  the  security  issued  to  the  small  business  develop- 
ment  corporation   entitled   the   holder  thereof  to 
claim  a  credit  against  income  tax  payable  under  the 
Income  Tax  Act  (Canada)  with  respect  to  the  pur-  RS c.  1952, 
chase  of  such  security. 

7.  Subsection  20  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Minister  shall  not  make  a  grant  under  section  21  or  Wem 
allow  a  tax  credit  under  section  22  to  any  shareholder  of  a 
small  business  development  corporation  if  the  small  business 
development  corporation  has, 

(a)  failed  to  establish  and  maintain  a  trust  fund  to  the 
satisfaction  of  the  Minister  in  accordance  with  sec- 
tion 8;  or 

(b)  designated  any  of  its  issued  securities  to  be  a  type  of 
security  entitling  the  holder  thereof  to  claim  a  credit 


Bill  73 


SMALL  BUSINESS  DEV.  CORP. 


1984 


R.S.C.  1952, 
c.  148 


against  income  tax  payable  under  the  Income  Tax 
Act  (Canada)  with  respect  to  the  purchase  of  such 
security. 


Incentive 
funds 


8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

22a. — (1)  The  moneys  appropriated  by  the  Legislature  for 
the  payment  of  grants  and  the  allowance  of  tax  credits  under 
this  Act  shall  be  held  by  the  Minister  in  accordance  with  sub- 
section (2)  in  separate  funds,  being, 

(a)  the  northern  and  eastern  Ontario  incentive  fund; 

(b)  the  new  enterprise  incentive  fund;  and 


Allocation 
to  incentive 
funds 


(c)    the  general  fund. 

(2)  The  amount  or  percentage  of  the  moneys  appropriated 
by  the  Legislature  for  the  payment  of  grants  and  the  allow- 
ance of  tax  credits  under  this  Act  that  shall  be  allocated  in 
each  year  to  the  incentive  funds  described  in  clause  (1)  (a)  or 
(b)  shall  be  the  amount  or  percentage  that  is  from  time  to 
time  specified  by  order  of  the  Lieutenant  Governor  in  Council 
made  on  the  recommendation  of  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 


Incentive 

fund 

election 


Payment 
from  funds 


(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax 
credit  to  a  shareholder  of  a  small  business  development  cor- 
poration in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation 
shall  file  an  election  in  the  prescribed  form  designating,  with 
respect  to  each  such  equity  share,  the  fund  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or 
allowed  to  the  holder  of  such  equity  share. 

(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to 
a  shareholder  of  the  small  business  development  corporation 
with  respect  to  each  equity  share  issued  after  the  15th  day  of 
May,  1984,  only  from  the  fund  designated  by  the  small  busi- 
ness development  corporation  in  the  election  filed  under  sub- 
section (3). 


Commence- 
ment 


9. — (1)  Clause  12  (1)  (e)  of  the  said  Act,  as  enacted  by  sub- 
section 6  (2),  and  clause  20  (2)  (b)  of  the  said  Act,  as  enacted 
by  section  7,  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  July,  1983,  and  apply  to  securities  issued  after  the  30th 
day  of  June,  1983. 


1984  SMALL  BUSINESS  DEV.  CORP.  Bill  73 

(2)  Except  as  provided  in  subsection  (1),  this  Act  shall  be  "«•" 
deemed  to  have  come  into  force  on  the  16th  day  of  May,  1984. 

(3)  Notwithstanding  subsection  (2),  where  an  investment  has  Application 
been  made  by  a  small  business  development  corporation  before 

the  16th  day  of  May,  1984,  or  where  a  small  business  develop- 
ment corporation  has  entered  into  a  binding  written  commit- 
ment before  the  16th  day  of  May,  1984  to  make  an  investment 
and  the  investment  is  made  by  the  small  business  development 
corporation  after  the  15th  day  of  May,  1984,  the  status  of  the 
investment  as  an  eligible  investment  under  the  Act  or  as  an 
asset  which  may  be  maintained  by  the  small  business  develop- 
ment corporation  shall  be  determined  as  if  sections  1,  4  and  6 
of  this  Act  had  not  been  enacted. 

10.  The  short  title  of  this  Act  is  the  Small  Business  Develop-  Short  title 
ment  Corporations  Amendment  Act,  1984. 
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An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclauses  1  (1)  (a)  (ii),  (iii),  (iv)  and  (v)  of  the 
Small  Business  Development  Corporations  Act,  being  chapter 
475  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  and 
the  following  substituted  therefor: 

(ii)  any  corporation  of  which  such  person  serves  as  an 
officer  or  director, 

(iii)  any  corporation  which  is  affiliated  with  associates  of 
such  person  as  otherwise  determined  under  this 
clause, 

(iv)  any  trust  or  estate  in  which  such  person  has,  in  the 
opinion  of  the  Minister,  a  substantial  beneficial 
interest, 

(v)  any  trust  or  estate  for  which  such  person  serves  as 
trustee  or  in  a  similar  capacity, 

(vi)  any  trust  or  estate  in  which  associates  of  such  per- 
son, as  otherwise  determined  under  this  clause, 
have,  in  the  opinion  of  the  Minister,  a  substantial 
beneficial  interest, 

(vii)  any  partner  of  such  person  or  any  participant  in  a 
joint  venture  of  which  such  person  is  also  a  partici- 
pant, or 

(viii)  any  member  of  the  family  of  such  person. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 
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(fa)  "member  of  the  family"  means,  with  respect  to  a 
person, 

(i)  his  spouse, 

(ii)  his  child, 

(iii)  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

(iv)  the  brother  or  sister  of  his  father  or  mother  or 
any  lawful  descendant  of  any  such  brother  or 
sister, 

(v)  the  father,  mother  or  any  brother  or  sister  of 
his  spouse  or  any  lawful  descendant  of  any 
such  brother  or  sister, 

(vi)  his  son-in-law  or  daughter-in-law, 

R.sx).  1980,  (vii)  a  person  adopted  by  him  under  the  Child  Wel- 

fare Act  or  the  spouse  or  any  lawful  descen- 
dant of  such  person,  or 

(viii)    his  grandfather  or  grandmother; 


(p)    "spouse"  means  spouse  as  defined  in  section  1  and 
R.s.o.  1980,  subclause  14  (b)  (i)  of  the  Family  Law  Reform  Act. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Subject  to  subsection  (4)"  at  the  commencement 
thereof. 

(2)  Subsections  5  (4)  and  (5)  of  the  said  Act  are  repealed. 

3.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  35,  section  3  and  1983,  chapter  26,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

Capital  7, — (1)  By  the  end  of  its  first  year  of  registration  under 

requiremen  s  ^j^.^  ^^^  ^^^  ^^  ^j^  ^^^^^  thereafter,  a  small  business  develop- 
ment corporation  shall  have  equity  shares  issued  and  out- 
standing for  equity  capital  of  at  least  $100,000,  but  not 
exceeding  $10,000,000  if  the  corporation  is  offering  its  equity 
shares  to  the  public  and  $5,000,000  in  the  case  of  any  other 
corporation. 
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(2)  Within  the  first  twelve  months  after  the  date  of  issuance  [""^-J^j^"^, 
of  any  equity  shares  of  a  small  business  development  corpora- 
tion and  throughout  the  next  twelve  months,  the  small  busi- 
ness development  corporation  shall  have  acquired  and  main- 
tained eligible  investments,  the  acquisition  cost  of  which  shall 

be  an  amount,  calculated  in  the  prescribed  manner,  equal  to 
at  least  40  per  cent  of  the  equity  capital  received  on  the 
issuance  of  the  equity  shares. 

(3)  After  the  end  of  the  twenty-fourth  month  following  the  ^'^^"^ 
date  of  issuance  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  have  acquired  and  shall  maintain  eligi- 
ble investments,  the  acquisition  cost  of  which  shall  be  an 
amount,  calculated  in  the  prescribed  manner,  equal  to  at  least 

70  per  cent  of  the  equity  capital  received  on  the  issuance  of 
the  equity  shares. 


(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a(l)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment  in  a  small  business 
which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario, 
if  the  grant  or  tax  credit  was  paid  or  allowed  out  of 
the  northern  and  eastern  Ontario  incentive  fund; 
and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid 
or  allowed  out  of  the  new  enterprise  incentive  fund. 

(5)  For  the  purposes  of  this  section,  where  a  small  business 
development  corporation  disposes  of  an  eligible  investment,  it 
shall  be  deemed  to  maintain  the  investment  for  a  period  of  six 
months  following  the  date  of  the  disposition. 

4. — (1)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  object. 

(2)  Clause  9(1)  (e)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(e)  the  total  number  of  equity  shares  acquired  by  all 
shareholders  of  the  small  business  which  are  small 
business  development  corporations  does  not  exceed 


Idem 


Idem 
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49  per  cent  of  the  issued  and  outstanding  equity 
shares  of  the  small  business  determined  in  accord- 
ance with  subsections  (2)  and  (3). 

(3)  Clause  9  (1)  (ea)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed. 

(4)  Clause  9  (1)  (eb)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  amended  by 
1983,  chapter  26,  section  3,  is  repealed. 

(5)  Subsection  9  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

Deemed  (2)  For  the  purposcs  of  clause  (1)  (e),  any  additional  equity 

equfty  shares   shares  that  would  be  issued, 

(a)  on  the  exercise  of  a  conversion  right  attached  to  an 
existing  debt  obligation  or  outstanding  share  of  the 
small  business;  or 

(b)  on  the  exercise  of  any  existing  option,  warrant  or 
right  issued  or  granted  by  the  small  business, 

shall  be  deemed  to  have  been  issued  and  to  be  outstanding 
equity  shares. 

Deemed  (3)  jn  determining  the  percentage  of  shares  of  a  small  busi- 

owners  ip       ^^^^  ^^^^  ^^  ^  Small  busincss  development  corporation, 

(a)  equity  shares  of  the  small  business  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, and  by  any  associates  of  such  shareholder, 
shall  be  deemed  to  be  held  by  the  small  business 
development  corporation;  and 

(b)  options,  warrants  and  rights  in  respect  of  equity 
shares  of  the  small  business  issued  by  any  person 
other  than  the  small  business  and  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, or  by  any  associates  of  such  shareholder,  shall 
be  deemed  to  have  been  exercised  and  the  equity 
shares  in  respect  thereof  to  be  held  by  the  small 
business  development  corporation. 

5.  Clause  10  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(d)    debt  obligations  that  meet  all  of  the  conditions  of 
subsection  9  (1),  except  clause  (c)  thereof;  or 


6. — (1)  Clause  12  (1)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  as  a  result  of  the  investment,  more  than  49  per  cent 
of  the  issued  and  outstanding  equity  shares  of  the 
corporation  would  be  held  by  small  business  devel- 
opment corporations,  their  shareholders  and  associ- 
ates of  their  shareholders. 

(2)  Clause  12  (1)  (d)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(d)  as  a  result  of  the  investment,  the  aggregate  of, 

(i)  the  issue  price  of  all  outstanding  shares,  and 

(ii)  the  balance  of  all  outstanding  debt  obliga- 
tions, 

of  the  corporation  and  its  affiliates  held  by  small 
business  development  corporations  would  exceed 
$2,500,000;  or 

(e)  the  security  issued  to  the  small  business  develop- 
ment corporation  entitled  the   holder  thereof  to 
claim  a  credit  against  income  tax  payable  under  the 
Income  Tax  Act  (Canada)  with  respect  to  the  pur-  R  s.c.  1952, 
chase  of  such  security. 

7.  Subsection  20  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Minister  shall  not  make  a  grant  under  section  21  or  ^^^^ 
allow  a  tax  credit  under  section  22  to  any  shareholder  of  a 
small  business  development  corporation  if  the  small  business 
development  corporation  has, 

(a)  failed  to  establish  and  maintain  a  trust  fund  to  the 
satisfaction  of  the  Minister  in  accordance  with  sec- 
tion 8;  or 

(b)  designated  any  of  its  issued  securities  to  be  a  type  of 
security  entitling  the  holder  thereof  to  claim  a  credit 
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R.S.C.  1952, 
c.  148 


against  income  tax  payable  under  the  Income  Tax 
Act  (Canada)  with  respect  to  the  purchase  of  such 
security. 


8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Incentive 
funds 


Allocation 
to  incentive 
funds 


22a. — (1)  The  moneys  appropriated  by  the  Legislature  for 
the  payment  of  grants  and  the  allowance  of  tax  credits  under 
this  Act  shall  be  held  by  the  Minister  in  accordance  with  sub- 
section (2)  in  separate  funds,  being, 

(a)  the  northern  and  eastern  Ontario  incentive  fund; 

(b)  the  new  enterprise  incentive  fund;  and 

(c)  the  general  fund. 

(2)  The  amount  or  percentage  of  the  moneys  appropriated 
by  the  Legislature  for  the  payment  of  grants  and  the  allow- 
ance of  tax  credits  under  this  Act  that  shall  be  allocated  in 
each  year  to  the  incentive  funds  described  in  clause  (1)  (a)  or 
(b)  shall  be  the  amount  or  percentage  that  is  from  time  to 
time  specified  by  order  of  the  Lieutenant  Governor  in  Council 
made  on  the  recommendation  of  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 


Incentive 

fund 

election 


Payment 
from  funds 


Commence- 
ment 


(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax 
credit  to  a  shareholder  of  a  small  business  development  cor- 
poration in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation 
shall  file  an  election  in  the  prescribed  form  designating,  with 
respect  to  each  such  equity  share,  the  fund  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or 
allowed  to  the  holder  of  such  equity  share. 

(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to 
a  shareholder  of  the  small  business  development  corporation 
with  respect  to  each  equity  share  issued  after  the  15th  day  of 
May,  1984,  only  from  the  fund  designated  by  the  small  busi- 
ness development  corporation  in  the  election  filed  under  sub- 
section (3). 

9. — (1)  Clause  12  (1)  (e)  of  the  said  Act,  as  enacted  by  sub- 
section 6  (2),  and  clause  20  (2)  (b)  of  the  said  Act,  as  enacted 
by  section  7,  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  July,  1983,  and  apply  to  securities  issued  after  the  30th 
day  of  June,  1983. 
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(2)  Except  as  provided  in  subsection  (1),  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  16th  day  of  May,  1984. 


Idem 


(3)  Notwithstanding  subsection  (2),  where  an  investment  has  Application 
been  made  by  a  small  business  development  corporation  before 
the  16th  day  of  May,  1984,  or  where  a  small  business  develop- 
ment corporation  has  entered  into  a  binding  written  commit- 
ment before  the  16th  day  of  May,  1984  to  make  an  investment 
and  the  investment  is  made  by  the  small  business  development 
corporation  after  the  15th  day  of  May,  1984,  the  status  of  the 
investment  as  an  eligible  investment  under  the  Act  or  as  an 
asset  which  may  be  maintained  by  the  small  business  develop- 
ment corporation  shall  be  determined  as  if  sections  1,  4  and  6 
of  this  Act  had  not  been  enacted. 


10.  The  short  title  of  this  Act  is  the  Small  Business  Develop-  short  title 
ment  Corporations  Amendment  Act,  1984. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for  the  Consol- 
idated Revenue  Fund.  The  principal  borrowings  authorized  under  the  Ontario  Loan  Act 
in  recent  years  have  been  from  the  following  sources: 

1.  Canada  Pension  Plan 

2.  Teachers'  Superannuation  Fund 

3.  The  public  capital  market. 

The  amount  of  $2,600,000,000  authorized  by  the  Bill  is  intended  to  cover  borrowing  from 
the  same  sources. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  September  30, 
1985. 


Bill  74  1984 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  IrP^"l"P^° 

$2  600  000  000 

authorized  to  raise  from  time  to  time  by  way  of  loan  in  any  '  '  ' 
manner  provided  by  the  Financial  Administration  Act  such  RS.o.  i980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  idem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  and  to  the  Ontario  1983,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  ^■^■2'  ^^^^' 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 


c.  348 


2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1985. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1984. 
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An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,600,000,000. 


Loans  up  to 
$2,600,000,000 

R.S.O.  1980, 
c.  161 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^^^"^ 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation   Act,    1983    and    to    the    Ontario   1^83,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  ^■\-^-  ^^^ 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1985. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  -^  -^         ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1984. 
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EXPLANATORY  NOTES 

SECTION  1.  The  proposed  amendment  of  subsection  44  (11)  of  the  Act  will  enable  any 
party,  employer,  trade  union  or  employee  affected  by  the  decision  of  an  arbitrator  to 
seek  immediate  enforcement  of  a  grievance  arbitration  decision  as  an  order  of  the 
Supreme  Court.  At  present,  such  enforcement  cannot  be  sought  until  fourteen  days  after 
the  decision  is  released  or  the  date  provided  in  the  decision,  whichever  is  later. 

SECTION  2  and  SUBSECTION  3  (1).  Section  92  and  subsection  135  (1)  of  the  Act  set 
out  the  powers  of  the  Board  related  to  the  declaration  of  an  unlawful  strike  and  the  giv- 
ing of  directions  where  an  unlawful  strike  is  declared.  The  proposed  re-enactment  of  sec- 
tion 92  and  the  proposed  re-enactment  of  subsection  135  (1)  set  out  that  the  Board  may, 
in  addition  to  its  existing  powers,  order  remedial  action  where  a  person  has  done  or  is 
threatening  to  do  an  act  that  the  person  knows  or  ought  to  know  that,  as  a  probable  and 
reasonable  consequence  of  the  act,  another  person  or  persons  will  engage  in  an  unlawful 
strike. 

SUBSECTION  3  (2).  The  proposed  subsection  135  (2a)  of  the  Act  provides  that  the 
Board  may  give  directions  where  section  146,  which  relates  to  provincial  agreements,  has 
been  or  may  be  contravened. 

SECTION  4.  The  amendment  is  complementary  to  the  enactment  of  subsection  135  (2a) 
of  the  Act  as  set  out  in  subsection  3  (2)  of  the  Bill  and  extends  the  application  of  the 
definitions  set  out  in  subsection  137  (1)  to  section  135. 

SECTION  5.  The  proposed  section  149a  sets  out  who  may  vote  with  respect  to  a  strike 
or  lock-out  in  relation  to  a  provincial  bargaining  unit  and  in  relation  to  the  ratification  of 
a  provincial  agreement.  If  unauthorized  persons  participate  in  such  a  vote  and  as  a  result 
the  vote  has  been  affected  materially,  the  Minister,  on  receipt  of  a  complaint,  may  refer 
the  matter  to  the  Board.  The  Board  will  be  authorized  to  give  directions  to  the  parties 
where  it  finds  that  improper  voting  has  affected  materially  the  result  of  the  vote. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  44  (11)  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ^ 'after  the  expiration  of  fourteen  days 
from  the  date  of  the  release  of  the  decision  or  the  date  provided 
in  the  decision  for  compliance,  whichever  is  later"  in  the 
fourth,  fifth,  sixth  and  seventh  lines. 

2.  Section  92  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

92.  Where,  on  the  complaint  of  a  trade  union,  council  of  Declaration 
trade  unions,  employer  or  employers'  organization,  the  Board  by  Board  re° 
is  satisfied  that  a  trade  union  or  council  of  trade  unions  called  unlawful 
or  authorized  or  threatened  to  call  or  authorize  an  unlawful  ^*"  ^ 
strike  or  that  an  officer,  official  or  agent  of  a  trade  union  or 
council  of  trade  unions  counselled  or  procured  or  supported 
or  encouraged  an  unlawful  strike  or  threatened  an  unlawful 
strike  or  that  employees  engaged  in  or  threatened  to  engage 
in  an  unlawful  strike  or  any  person  has  done  or  is  threatening 
to  do  an  act  that  the  person  knows  or  ought  to  know  that,  as  a 
probable  and  reasonable  consequence  of  the  act,  another  per- 
son or  persons  will  engage  in  an  unlawful  strike,  the  Board 
may  so  declare  and  it  may  direct  what  action,  if  any,  a  person, 
employee,  employer,  employers'  organization,  trade  union  or 
council  of  trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the  unlawful 
strike  or  the  threat  of  an  unlawful  strike. 

3. — (1)  Subsection  135  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where,  on  the  complaint  of  an  interested  person,  trade  Direction 

union,  council  of  trade  unions  or  employers'  organization,  the  uniaS 

Board  is  satisfied  that  a  trade  union  or  council  of  trade  unions  strike 
called  or  authorized  or  threatened  to  call  or  authorize  an 
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unlawful  strike  or  that  an  officer,  official  or  agent  of  a  trade 
union  or  council  of  trade  unions  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  strike  or  threatened  an 
unlawful  strike,  or  that  employees  engaged  in  or  threatened  to 
engage  in  an  unlawful  strike  or  any  person  has  done  or  is 
threatening  to  do  any  act  that  the  person  knows  or  ought  to 
know  that,  as  a  probable  and  reasonable  consequence  of  the 
act,  another  person  or  persons  will  engage  in  an  unlawful 
strike,  it  may  direct  what  action,  if  any,  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the 
threat  of  an  unlawful  strike. 

(2)  Section  135  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Direction 
by  Board  re 
unlawful 
agreements 


(2a)  Where,  on  the  complaint  of  an  interested  person, 
trade  union,  council  of  trade  unions,  employers'  organization, 
employee  bargaining  agency  or  employer  bargaining  agency, 
the  Board  is  satisfied  that  a  person,  employee,  trade  union, 
council  of  trade  unions,  affiliated  bargaining  agent,  employee 
bargaining  agency,  employer,  employers'  organization,  group 
of  employers'  organizations  or  employer  bargaining  agency, 
bargained  for,  attempted  to  bargain  for,  or  concluded  any  col- 
lective agreement  or  other  arrangement  affecting  employees 
represented  by  affiliated  bargaining  agents  other  than  a  pro- 
vincial agreement  as  contemplated  by  subsection  146  (1),  it 
may  direct  what  action,  if  any,  a  person,  employee,  trade 
union,  council  of  trade  unions,  affiliated  bargaining  agent, 
employee  bargaining  agency,  employer,  employers'  organiza- 
tion, group  of  employers'  organizations,  or  employer  bargain- 
ing agency,  shall  do  or  refrain  from  doing  with  respect  to  the 
bargaining  for,  the  attempting  to  bargain  for,  or  the  conclud- 
ing of  a  collective  agreement  or  other  arrangement  other  than 
a  provincial  agreement  as  contemplated  by  subsection  146  (1). 


4.  Subsection  137  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "sections"  in  the  first  line  "135  and". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Who  may 

vote, 

employees 


149a. — (1)  Where  an  employee  bargaining  agency  or  an 
affiliated  bargaining  agent  conducts  a  strike  vote  relating  to  a 
provincial  bargaining  unit  or  a  vote  to  ratify  a  proposed  pro- 
vincial agreement,  the  only  persons  entitled  to  cast  ballots  in 
the  vote  shall  be. 


employers 
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(a)  employees  in  the  provincial  bargaining  unit  on  the 
date  the  vote  is  conducted;  and 

(b)  persons  who  are  members  of  the  affiliated  bargain- 
ing agent  or  employee  bargaining  agency  and  who 
are  not  employed  in  any  employment, 

(i)  on  the  day  the  vote  is  conducted,  if  the  vote  is 
conducted  at  a  time  when  there  is  no  strike  or 
lock-out  relating  to  the  provincial  bargaining 
unit,  or 

(ii)  on  the  day  before  the  commencement  of  the 
strike  or  lock-out,  if  the  vote  is  conducted 
during  a  strike  or  lock-out  relating  to  the  pro- 
vincial bargaining  unit. 

(2)  Where  an  employer  bargaining  agency  or  employers'  i^™ 
organization  conducts  a  lock-out  vote  relating  to  a  provincial 
bargaining  unit  or  a  vote  to  ratify  a  proposed  provincial  agree- 
ment, the  only  employers  entitled  to  cast  ballots  in  the  vote 
shall  be  employers  represented  by  the  employer  bargaining 
agency  or  employers'  organization  that  employed, 

(a)  on  the  day  the  vote  is  conducted,  if  the  vote  is  con- 
ducted at  a  time  when  there  is  no  strike  or  lock-out 
relating  to  the  provincial  bargaining  unit;  or 

(b)  on  the  day  before  the  commencement  of  the  strike 
or  lock-out,  if  the  vote  is  conducted  during  a  strike 
or  lock-out  relating  to  the  provincial  bargaining 
unit, 

employees  who  are  represented  by  the  employee  bargaining 
agency  or  an  affiliated  bargaining  agent  that  would  be  affected 
by  the  lock-out  or  would  be  bound  by  the  provincial  agree- 
ment. 

(3)  Within    five    days    after    a    vote    is    completed,    the  Certification 
employee    bargaining    agency,    affiliated    bargaining    agent,  compliance 
employers'  organization  or  employer  bargaining  agency  con- 
ducting the  vote,  as  the  case  may  be,  shall  file  with  the  Minis- 
ter a  declaration  in  the  prescribed  form  certifying  the  result  of 

the  vote  and  that  it  took  reasonable  steps  to  secure  compli- 
ance with  subsection  (1)  or  (2),  as  the  case  may  be. 

(4)  Where  a  complaint  is  made  to  the  Minister  that  subsec-  Complaints 
tion  (1)  or  (2)  has  been  contravened  and  that  the  result  of  a 

vote  has  been  affected  materially  thereby,  the  Minister  may, 
in  the  Minister's  discretion,  refer  the  matter  to  the  Board. 
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Idem 


Idem 


Declaration 
and  direction 
by  Board 


(5)  No  complaint  alleging  a  contravention  of  this  section 
shall  be  made  except  as  may  be  referred  to  the  Board  under 
subsection  (4). 

(6)  No  complaint  shall  be  considered  by  the  Minister  unless 
it  is  received  within  ten  days  after  the  vote  is  completed. 

(7)  Where,  upon  a  matter  being  referred  to  the  Board,  the 
Board  is  satisfied  that  subsection  (1)  or  (2)  has  been  contra- 
vened and  that  such  contravention  has  affected  materially  the 
results  of  a  vote,  the  Board  may  so  declare  and  it  may  direct 
what  action,  if  any,  a  person,  employer,  employers'  organiza- 
tion, affiliated  bargaining  agent,  employee  bargaining  agency 
or  employer  bargaining  agency  shall  do  or  refrain  from  doing 
with  respect  to  the  vote  and  the  provincial  agreement  or  any 
related  matter  and  such  declaration  or  direction  shall  have 
effect  from  and  after  the  day  the  declaration  or  direction  is 
made. 


Commence-  5,  jhis  Act  comes  iiito  foFcc  Oil  the  day  it  receives  Royal 

ment  . 

Assent. 


Short  tiUe  7,  xhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1984. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  44  (11)  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  '*  after  the  expiration  of  fourteen  days 
from  the  date  of  the  release  of  the  decision  or  the  date  provided 
in  the  decision  for  compliance,  whichever  is  later"  in  the 
fourth,  flfth,  sixth  and  seventh  lines. 

2.  Section  92  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


unlawful 
strike 


92.  Where,  on  the  complaint  of  a  trade  union,  council  of  Declaration 
trade  unions,  employer  or  employers'  organization,  the  Board  by  Board  re 
is  satisfied  that  a  trade  union  or  council  of  trade  unions  called 
or  authorized  or  threatened  to  call  or  authorize  an  unlawful 
strike  or  that  an  officer,  official  or  agent  of  a  trade  union  or 
council  of  trade  unions  counselled  or  procured  or  supported 
or  encouraged  an  unlawful  strike  or  threatened  an  unlawful 
strike  or  that  employees  engaged  in  or  threatened  to  engage 
in  an  unlawful  strike  or  any  person  has  done  or  is  threatening 
to  do  an  act  that  the  person  knows  or  ought  to  know  that,  as  a 
probable  and  reasonable  consequence  of  the  act,  another  per- 
son or  persons  will  engage  in  an  unlawful  strike,  the  Board 
may  so  declare  and  it  may  direct  what  action,  if  any,  a  person, 
employee,  employer,  employers'  organization,  trade  union  or 
council  of  trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the  unlawful 
strike  or  the  threat  of  an  unlawful  strike. 


3. — (1)  Subsection  135  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where,  on  the  complaint  of  an  interested  person,  trade  p>rection 

•  -1     f  *      J  •  1  '  •      *•  *u       ''y  Board  re 

union,  council  of  trade  unions  or  employers  organization,  the  unlawful 
Board  is  satisfied  that  a  trade  union  or  council  of  trade  unions  strike 
called  or  authorized  or  threatened  to  call  or  authorize  an 
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unlawful  strike  or  that  an  officer,  official  or  agent  of  a  trade 
union  or  council  of  trade  unions  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  strike  or  threatened  an 
unlawful  strike,  or  that  employees  engaged  in  or  threatened  to 
engage  in  an  unlawful  strike  or  any  person  has  done  or  is 
threatening  to  do  any  act  that  the  person  knows  or  ought  to 
know  that,  as  a  probable  and  reasonable  consequence  of  the 
act,  another  person  or  persons  will  engage  in  an  unlawful 
strike,  it  may  direct  what  action,  if  any,  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the 
threat  of  an  unlawful  strike. 

(2)  Section  135  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Direction 
by  Board  re 
unlawful 
agreements 


(2a)  Where,  on  the  complaint  of  an  interested  person, 
trade  union,  council  of  trade  unions,  employers'  organization, 
employee  bargaining  agency  or  employer  bargaining  agency, 
the  Board  is  satisfied  that  a  person,  employee,  trade  union, 
council  of  trade  unions,  affiliated  bargaining  agent,  employee 
bargaining  agency,  employer,  employers'  organization,  group 
of  employers'  organizations  or  employer  bargaining  agency, 
bargained  for,  attempted  to  bargain  for,  or  concluded  any  col- 
lective agreement  or  other  arrangement  affecting  employees 
represented  by  affiliated  bargaining  agents  other  than  a  pro- 
vincial agreement  as  contemplated  by  subsection  146  (1),  it 
may  direct  what  action,  if  any,  a  person,  employee,  trade 
union,  council  of  trade  unions,  affiliated  bargaining  agent, 
employee  bargaining  agency,  employer,  employers'  organiza- 
tion, group  of  employers'  organizations,  or  employer  bargain- 
ing agency,  shall  do  or  refrain  from  doing  with  respect  to  the 
bargaining  for,  the  attempting  to  bargain  for,  or  the  conclud- 
ing of  a  collective  agreement  or  other  arrangement  other  than 
a  provincial  agreement  as  contemplated  by  subsection  146  (1). 


4.  Subsection  137  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "sections"  in  the  first  line  *'135  and". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Who  may 

vote, 

employees 


149a. — (1)  Where  an  employee  bargaining  agency  or  an 
affiliated  bargaining  agent  conducts  a  strike  vote  relating  to  a 
provincial  bargaining  unit  or  a  vote  to  ratify  a  proposed  pro- 
vincial agreement,  the  only  persons  entitled  to  cast  ballots  in 
the  vote  shall  be. 
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(a)  employees  in  the  provincial  bargaining  unit  on  the 
date  the  vote  is  conducted;  and 

(b)  persons  who  are  members  of  the  affiliated  bargain- 
ing agent  or  employee  bargaining  agency  and  who 
are  not  employed  in  any  employment, 

(i)  on  the  day  the  vote  is  conducted,  if  the  vote  is 
conducted  at  a  time  when  there  is  no  strike  or 
lock-out  relating  to  the  provincial  bargaining 
unit,  or 

(ii)  on  the  day  before  the  commencement  of  the 
strike  or  lock-out,  if  the  vote  is  conducted 
during  a  strike  or  lock-out  relating  to  the  pro- 
vincial bargaining  unit. 

(2)  Where  an  employer  bargaining  agency  or  employers'  ^^^^' 
organization  conducts  a  lock-out  vote  relating  to  a  provincial  ^'"P^y^'^ 
bargaining  unit  or  a  vote  to  ratify  a  proposed  provincial  agree- 
ment, the  only  employers  entitled  to  cast  ballots  in  the  vote 

shall  be  employers  represented  by  the  employer  bargaining 
agency  or  employers'  organization  that  employed, 

(a)  on  the  day  the  vote  is  conducted,  if  the  vote  is  con- 
ducted at  a  time  when  there  is  no  strike  or  lock-out 
relating  to  the  provincial  bargaining  unit;  or 

(b)  on  the  day  before  the  commencement  of  the  strike 
or  lock-out,  if  the  vote  is  conducted  during  a  strike 
or  lock-out  relating  to  the  provincial  bargaining 
unit, 

employees  who  are  represented  by  the  employee  bargaining 
agency  or  an  affiliated  bargaining  agent  that  would  be  affected 
by  the  lock-out  or  would  be  bound  by  the  provincial  agree- 
ment. 

(3)  Within    five    days    after    a    vote    is    completed,    the  Certification 
employee    bargaining    agency,    affiliated    bargaining    agent,  compliance 
employers'  organization  or  employer  bargaining  agency  con- 
ducting the  vote,  as  the  case  may  be,  shall  file  with  the  Minis- 
ter a  declaration  in  the  prescribed  form  certifying  the  result  of 

the  vote  and  that  it  took  reasonable  steps  to  secure  compli- 
ance with  subsection  (1)  or  (2),  as  the  case  may  be. 

(4)  Where  a  complaint  is  made  to  the  Minister  that  subsec-  complaints 
tion  (1)  or  (2)  has  been  contravened  and  that  the  result  of  a 

vote  has  been  affected  materially  thereby,  the  Minister  may, 
in  the  Minister's  discretion,  refer  the  matter  to  the  Board. 
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Idem 


Idem 


Declaration 
and  direction 
by  Board 


(5)  No  complaint  alleging  a  contravention  of  this  section 
shall  be  made  except  as  may  be  referred  to  the  Board  under 
subsection  (4). 

(6)  No  complaint  shall  be  considered  by  the  Minister  unless 
it  is  received  within  ten  days  after  the  vote  is  completed. 

(7)  Where,  upon  a  matter  being  referred  to  the  Board,  the 
Board  is  satisfied  that  subsection  (1)  or  (2)  has  been  contra- 
vened and  that  such  contravention  has  affected  materially  the 
results  of  a  vote,  the  Board  may  so  declare  and  it  may  direct 
what  action,  if  any,  a  person,  employer,  employers'  organiza- 
tion, affiliated  bargaining  agent,  employee  bargaining  agency 
or  employer  bargaining  agency  shall  do  or  refrain  from  doing 
with  respect  to  the  vote  and  the  provincial  agreement  or  any 
related  matter  and  such  declaration  or  direction  shall  have 
effect  from  and  after  the  day  the  declaration  or  direction  is 
made. 


Commence-         5,  jhis  Act  comes  iiito  foFce  on  the  day  it  receives  Royal 

ment  .  ,  m  j 

Assent. 


Short  title  7.  xhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1984. 


i 


Bill  76  Private  Member's  Bill 

4th  session,  32nd  LEGISLATURE,  ONTARIO  33  ELIZABETH  II,  1984 

)      


Bill  76 


An  Act  to  amend  the  Municipal  Act 


Mr.  Epp 


1st  Reading       May  17th,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  amend  the  Municipal  Act  to  provide  that  the  seat  of  a  member  of 
council  who  ceases  to  reside  in  the  municipality  or  to  own  or  rent  property  there 
becomes  vacant  after  a  thirty  day  period.  (Under  the  present  law  such  a  member  may 
continue  to  hold  office  for  the  balance  of  the  term,  although  the  member  would  not  be 
entitled  to  vote  or  to  be  a  candidate  in  subsequent  elections). 


Bill  76  1984 


An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  39  of  the  Municipal  Act,  being  chapter  302  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  The  seat  of  a  member  of  council  becomes  vacant  on  the  i'^^'" 
day  thirty  days  after  the  day  the  member, 

(a)  ceases  to  be  a  resident  of  the  municipality,  unless 
the  member  is  an  owner  or  tenant  or  the  spouse  of 
an  owner  or  tenant  of  land  in  the  municipality;  or 

(b)  ceases  to  be  an  owner  or  tenant  or  the  spouse  of  an 
owner  or  tenant  of  land  in  the  municipality,  unless 
the  member  is  a  resident  of  the  municipality. 

(3)  The  seat  of  a  member  of  council  does  not  become  Saving 
vacant  under  subsection  (2)  if  within  the  thirty  day  period 
referred  to  in  that  subsection  the  member, 

(a)  becomes  a  resident  of  the  municipality;  or 

(b)  becomes  an  owner  or  tenant  or  the  spouse  of  an 
owner  or  tenant  of  land  in  the  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Municipal  Amendment  short  title 
Act,  1984, 
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EXPLANATORY  NOTE 

The  Bill  is  an  extensive  revision  and  consolidation  of  all  the  statutes  dealing  with 
children's  services  that  the  Ministry  of  Community  and  Social  Services  administers, 
except  the  Day  Nurseries  Act.  It  contains  twelve  distinct  Parts  as  well  as  an  introductory 
declaration  of  principles. 

Part  I  (Flexible  Services)  deals  in  a  uniform  and  comprehensive  way  with  the  funding  and 
delivery  of  children's  services  and  the  administration  of  the  Act,  incorporating  provisions 
from  several  existing  statutes  such  as  the  Children's  Residential  Services  Act.  It  also  gives 
the  Minister  broad  take-over  and  revocation  powers. 

Part  II  (Voluntary  Access  to  Services)  deals  with  services  (including  care  under  tempo- 
rary care  and  special  needs  agreements)  given  on  a  voluntary  basis  rather  than  under  a 
court  order.  While  services  to  children  generally  require  parental  consent,  children  over 
twelve  may  obtain  counselling  services  without  parental  involvement. 

Part  II  also  provides  for  the  establishment  of  Residential  Placement  Advisory  Commit- 
tees to  review  institutional  placements  and  placements  of  children  twelve  or  older  who 
object  to  their  placement.  These  children  may  obtain  a  further  review  by  the  Children's 
Services  Review  Board  if  not  satisfied  with  the  results  of  the  first  review. 

Part  III  (Child  Protection)  is  a  revision  of  Part  II  of  the  Child  Welfare  Act.  Some  of  the 
major  changes  are: 

1.  The  definitions  of  "child  in  need  of  protection"  and  "child's  best  interests"  are 
revised  and  expanded. 

2.  Children's  aid  societies  are  required  to  establish  internal  review  procedures  to 
handle  complaints. 

3.  Abuse  reporting  requirements  are  expanded  and  clarified,  and  societies  are 
required  to  refer  cases  of  possible  abuse  to  review  teams  for  their  recommen- 
dations. 

4.  The  court  may  make  an  order  restraining  a  particular  person's  access  to  a  child 
who  has  been  found  to  be  in  need  of  protection. 

Part  rv  (Young  Offenders)  provides  for  the  implementation  of  the  Young  Offenders  Act 
(Canada)  and  for  the  establishment  of  services  and  programs  in  connection  with  that  Act 
and  the  Provincial  Offences  Act.  It  replaces  the  Young  Offenders  Implementation  Act, 
1984. 

Part  V  (Rights  of  Children)  contains  a  bill  of  rights  for  children  in  residential  care,  pro- 
hibits the  locking  up  of  children  except  as  Part  IV  (Young  Offenders)  and  Part  VI  (Ex- 
traordinary Measures)  specifically  authorize,  and  provides  for  the  creation  of  an  Office  of 
Child  and  Family  Service  Advocacy. 

Part  VI  (Extraordinary  Measures)  sets  out  procedures  for  the  admission  of  mentally  dis- 
turbed children  to  secure  treatment  facilities  and  regulates  the  use  of  secure  isolation, 
intrusive  measures  and  psychotropic  drugs  in  respect  of  children  receiving  care. 

Part  VII  (Adoption)  is  a  revision  of  Part  III  (Adoption)  of  the  Child  Welfare  Act  (except 
its  licensing  provisions).  Some  of  the  major  changes  are: 

1.  Single,  divorced  and  widowed  persons  and  couples  who  live  together  in  a  con- 
jugal relationship  are  placed  on  the  same  footing,  with  respect  to  adoption,  as 
married  couples. 

2.  Foster  parents  who  wish  to  adopt  their  foster  child  may  have  a  Director  review 
the  matter. 


3.  Birth  parents  must  be  informed  of  their  rights  and  given  an  opportunity  to  seek 
counselling  and  legal  advice  before  consenting  to  their  child's  adoption. 

4.  The  court  may  not  make  access  orders  in  favour  of  birth  parents  and  their  rela- 
tives once  an  adoption  order  is  made. 

Part  VIII  (Confidentiality  of  and  Access  to  Records)  controls  the  disclosure  of  personal 
records  created  and  kept  by  service  providers  in  the  course  of  providing  services  to  chil- 
dren and  families.  Subject  to  specific  exceptions,  such  records  may  not  be  disclosed  with- 
out the  consent  of  the  individuals  concerned,  and  individuals  have  a  general  right  of 
access  to  their  own  records. 

Part  IX  (Licensing)  is  a  revision  of  the  licensing  provisions  contained  in  the  Children's 
Residential  Services  Act  and  Part  III  (Adoption)  of  the  Child  Welfare  Act. 

Part  X  (Indian  and  Native  Child  and  Family  Services)  provides  for  the  involvement  of 
Indian  bands  and  native  communities  in  child  and  family  services  to  their  own  members 
and  gives  recognition  to  customary  care. 

Part  XI  (Regulations)  contains  regulation  making  powers. 

Part  XII  (Transition  and  Repeals)  contains  repeals  and  consequential  amendments. 
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Declaration  J,  x^g  purposcs  of  this  Act  are, 

principles 

(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  culture, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

hnliae  ^' — ^^^  Service  providers  shall,  where  appropriate,  make 

services  serviccs  to  children  and  their  families  available  in  the  French 

language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service  \   /  r-  » 

providers 

(a)  that  children  and  their  parents  have  an  opportunity 
to  be  heard  and  represented  when  decisions  affect- 
ing their  interests  are  made  and  to  be  heard  when 
they  have  concerns  about  the  services  they  are 
receiving;  and 
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(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 

3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  8  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  8  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii.  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  Rsc.  1970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap, 
and  for  such  a  child's  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  and  for  such  a 
child's  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  service,  prevention  service  or 
other  service  provided  under  Part  II  (Volun- 
tary Access  to  Services), 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  an  adoption  service  provided  under  Part  VII 
(Adoption),  or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  counselling  service  provided  in  the  com- 
munity for  a  child  and  the  child's  family; 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  limita- 
tions in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 6  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
R.s.o.  1980,  except   under  the   Family  Benefits  Act,   the 

"^'      '  General  Welfare  Assistance  Act,  or  the  regu- 

lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.s.c.  1970,  15.    "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  17  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  6  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 
ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 
V.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 

ii.  an  approved  agency, 

iii.  a  society, 

iv.  a  licensee,  or 
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V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency; 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  16  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

Idem:  (2)  In  this  Act,  a  reference  to  a  child's  parent  shall  be 

^^^^^  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENTS  AND  PARTICIPATION  IN  AGREEMENTS 

Interpretation         4. (J)  In  this  Section, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

Rs-o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of        (2)  A  pcrson's  conscnt  or  revocation  of  a  consent  or  partici- 

valid  consent  ^.  ^      .'^  ...  .  ,..». 

or  pation  in  or  termination  of  an  agreement  under  this  Act  is 

agreement,      valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 


etc. 


agreement  is  made  or  terminated,  the  person, 
(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 

(3)  A  person's  nearest  relative  may  give  or  revoke  a  consent  where 
or  participate  in  or  terminate  an  agreement  on  the  person's  Fancies'" 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  two  years  before  the  nearest  relative  acts  on 

the  person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  38  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  Consent, 
pation  in  or  termination  of  an  agreement  under  this  Part  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 

years  old. 


I 


10 


Bill  77 


PART  I— FLEXIBLE  SERVICES 


1984 


PARTI 

FLEXIBLE  SERVICES 

Interpretation  5,  jn  this  Part,  "child  Welfare  review  committee"  means  a 
child  welfare  committee  appointed  in  accordance  with  the 
regulations. 

DIRECTORS  AND  PROGRAM  SUPERVISORS 


Appointment 
of  Director 


6. — (1)  The  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 


Appointment       ^2)  The  Minister  may  appoint  any  person  as  a  program 
sui^msor"      supcrvisor  to  perform  any  or  all  of  the  duties  and  functions 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 

under  this  Act  and  the  regulations. 

Limitations,         (3)  j^c  Minister  may  set  out  in  an  appointment  made  under 
appointments   this  scction  any  conditions  or  limitations  to  which  it  is  subject. 


(4)  The  remuneration  and  expenses  of  a  person  appointed 


Remuneration 

r"s  0^^980^   '^^der  this  section  who  is  not  a  public  servant  under  the  Public 
c.  418  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 

of  legislative  appropriations. 


Reports  and 
information 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 


Powers  of 

program 

supervisor 


7. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 


Offence 


(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
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gram  supervisor's  duties  or  give  false  information  about  an 
approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises  idem 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 


(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 
set  out  in  subsection  (1)  in  accordance  with  the  regulations.        o^f  power^of 


re  exercise 
of  poi 
entry 


APPROVALS  AND  FUNDING 


8. — (1)  The  Minister  may,  Provision 

of  services 
directly  or 

(a)  provide  services  and  establish,  operate  and  maintain  ^^  purchase 
facilities  for  the  provision  of  services;  and 

(b)  make  agreements  with  persons  and  agencies  for  the 
provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  Grants  and 

I       •  I    .•  •    ,•  ^  ...  contributions 

legislative  appropriations,  to  any  person,  organization  or  for  services, 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services.  ^^^' 

9. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is,  Approval  of 
with  financial  assistance  under  this  Part  and  the  regulations,  ^^^"*^'^^ 
financially  capable  of  estabhshing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  Funding  for 
provide  a  service  under  subsection  (1),  the  Minister  may  enter  ofserlkS^"* 
into  an  agreement  with  the  agency  for  the  establishment  of 

the  service. 

(3)  Where  the  Minister  approves  an  agency  to  provide  a  Financial 
service  under  subsection  (1),  the  Minister  may  give  the  agency  ^j^'^^^"^®' 
financial  assistance,  including  capital  and  operating  assistance, 

and  other  assistance,  in  accordance  with  the  regulations,  for 
the  provision  of  the  service. 
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Effective 
date 


Approval  of 
premises  for 
provision 
of  services 


(4)  The  Minister's  approval  under  subsection  (1)  shall  be 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 

10. — (1)  Where  the  Minister  is  satisfied  that  premises  are 
suitable  for  providing  a  service,  the  Minister  may  approve  all 
or  any  part  of  the  premises  for  the  provision  of  the  service  by 
an  approved  agency  and  may  give  the  agency  financial  assis- 
tance, including  capital  and  operating  assistance,  and  other 
assistance,  in  accordance  with  the  regulations,  for  the  main- 
tenance and  operation  of  the  premises  and  the  provision  of 
the  service. 


Effective 
date 


(2)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  9. 


Terms  and 
conditions 


Services 
to  persons 
over 
eighteen 


11, — (1)  The  Minister  may  impose  terms  and  conditions  on 
an  approval  given  under  subsection  9  (1)  or  10  (1)  and  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions  at  any  time. 

(2)  The  Minister  may, 

(a)  provide  services  under  clause  8  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  8  (1)  (b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  8  (2) ; 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  9  (1); 


(e)    approve  premises  for  the  provision  of  services  under 
subsection  10  (1), 


Co-ordinating 
and  advisory 
groups 


to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 

12.  The  Minister  may  make  agreements  with  persons, 
organizations  or  municipalities  for  the  establishment,  support 
and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 


Security  for  |3^  The  Minister  may,  as  a  Condition  of  making  a  payment 

funds  under  this  Part  or  the  regulations,  require  the  recipient  of  the 
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funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 

14. — (1)  An  approved  agency  shall  file  a  certified  copy  of  By-laws  of 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agency^ 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  Wem 
prescribed  provisions. 

(3)  An  approved  agency  that  provides  services  to  Indian  or  Band  or 
native  children  and  families  shall  have  the  prescribed  number  community 
of  band  or  native  community  representatives  on  its  board  of  represent- 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 

(4)  An  employee  of  an  approved  agency  shall  not  be  a  Employee 
member  of  the  agency's  board  of  directors.  Jl))7sit  on 

board 

15.  No  approved  agency  shall  place  a  child  in  a  residential  Placements 

must  cornDiv 

placement  except  m  accordance  with  this  Act  and  the  regu-  with  Act  and 

lations.  regulations 

CHILDREN'S  AID  SOCIETIES 

16. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  198  (3)  of 
Part  XI  (Regulations). 

(2)  The  Minister  may  designate  an  approved  agency  as  a  designation 
children's  aid  society  for  any  or  all  of  the  functions  set  out  in  aid  society 
subsection  (3),  may,  in  a  designation,  impose  terms  and  condi- 
tions and  may  vary,  remove  or  amend  the  terms  and  condi- 
tions or  impose  new  terms  and  conditions  at  any  time  and  may 

at  any  time  amend  a  designation  to  provide  that  the  society  is 
no  longer  designated  for  a  particular  function  set  out  in  sub- 
section (3). 

(3)  The  functions  of  a  children's  aid  society  are  to,  Functions  of 

society 

(a)  investigate  allegations  or  evidence  that  children  may 
be  in  need  of  protection; 

(b)  protect  children  where  necessary; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 


14 


Bill  77 


PART  I— FLEXIBLE  SERVICES 


1984 


(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  or  any  other  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act. 


Prescribed 
standards, 
etc. 


By-laws 
require 
approval 

Appointment 
of  local 
director 


Duties  of 
Director  with 
respect  to 
societies 


Director 
may 

designate 
places  of 
safety 

Municipal 
represent- 
atives 


(4)  A  society  shall, 

(a)  provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 

(b)  follow  the  prescribed  procedures  and  practices. 

(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

17.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 

18. — (1)  A  Director, 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 

(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  16  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety, 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the 
purposes  of  Part  III  (Child  Protection). 

19.  The  board  of  directors  of  a  society  shall  include  the 
prescribed  number  of  municipal  representatives,  appointed  in 
the  prescribed  manner  and  for  the  prescribed  terms. 
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20. — (1)  An  amount  determined  in  accordance  with  the  ^^yjj}?'^** 
regulations  shall  be  paid  to  a  society  out  of  legislative  appro-    ^ 
priations. 

(2)  A  municipality  shall  pay  to  the  society  having  jurisdic-  Payments  by 
tion  in  that  municipality  an  amount,  determined  in  accordance  """"'"p^"'" 
with  the  regulations,  of  the  part  of  the  society's  expenditures 

that  is  referable  to  the  municipality. 

(3)  An  amount  payable  to  a  society  under  subsection  (1)  or  Manner  of 
(2),  including  advances  on  expenditures  before  they  are  in-  p^^™®"* 
curred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister. 

(4)  A  municipality  or  a  society  may  request  in  the  pre-  Review  by 
scribed  manner  that  a  child  welfare  review  committee  review. 


review 


in  accordance  with  the  regulations,  any  amount  payable  to  a  committee 
society  under  subsection  (2). 

21. — (1)  The  council  of  a  municipality  shall  pass  by-laws  Power  to 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability  ""^ 
imposed  under  subsection  20  (2)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each  Society 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of  to^bTa 
the  Ontario  Municipal  Employees  Retirement  System  Act  and  'ocai  board 
the  Municipal  Conflict  of  Interest  Act,  1983.  J^s^O-  i980, 

c!  8  ' 
AGREEMENTS  WITH  OTHER  GOVERNMENTS 

22.  The  Minister  may,  with  the  approval  of  the  Lieutenant  Minister  may 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov-  ^reemems 
ernment  of  Ontario  with  the  Crown  in  right  of  Canada  and  with  other 
with  the  Crown  in  right  of  any  other  province  of  Canada  governments 
respecting  services  to  children  or  the  care  or  protection  of 
children. 

REVOCATION  AND  TAKE-OVER  POWERS 

23. — (1)    Where    the    Minister    believes    on    reasonable  Powers  of 

J     .u  \.  Mmister 

grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  9  (1)  or  10  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 16  (2); 
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(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  9  (1)  or  10  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 16  (2); 

(c)  approval  of  the  agency  under  subsection  9  (1)  or  of 
the  premises  under  subsection  10  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to 
perform  any  or  all  of  its  functions  under  section  16, 

the  Minister  may, 

(e)  revoke  or  suspend  the  approval; 

(f)  in  the  case  of  a  society,  revoke  or  suspend  the  des- 
ignation under  subsection  16  (1); 

(g)  remove  any  or  all  of  the  members  of  the  agency's 
board  of  directors  and  appoint  others  in  their  place; 
or 

(h)  operate  and  manage  the  agency  in  the  place  of  the 
agency's  board  of  directors. 


Notice  of 
proposal 


(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e), 
(f),  (g)  or  (h),  the  Minister  shall  serve  notice  of  the  proposal 
and  written  reasons  for  it  on  the  approved  agency,  unless  the 
agency  has  requested  that  the  Minister  so  act  or  has  consented 
to  the  Minister's  proposal. 


Request  for 
hearing 


(3)  A  notice  under  subsection  (2)  shall  inform  the  agency 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 
notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 


Where 
agency 
does  not 
request 
hearing 

Hearing 


(4)  Where  the  agency  does  not  require  a  hearing  under  sub- 
section (3),  the  Minister  may  carry  out  the  proposal  stated  in 
the  Minister's  notice  under  subsection  (2)  without  a  hearing. 

(5)  Where  the  agency  requires  a  hearing  under  subsection 
(3), 
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(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in  all  other  cases,  the  Lieutenant  Governor  in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  determine  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  RS^O-  i980, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section,  ss.  17-20 

do  not  apply 

(7)  The  person  or  persons  appointed  under  subsection  (5)  ^:^^  ^° 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 

out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 

and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the  Minister's 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 

the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the  Provisional 

'■•^1^1  •  **ii  ■  suspension 

agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (1)  (e),  (f),  (g)  and  (h)  where 
it  is  necessary  to  do  so,  in  the  Minister's  opinion,  to  avert  an 
immediate  threat  to  the  public  interest  or  to  a  person's  health, 
safety  or  welfare  and  the  Minister  so  states  in  the  notice,  with 
reasons,  and  thereafter  the  Minister  shall  cause  a  hearing  to 
be  held  and  subsections  (3)  to  (8)  apply  with  necessary  modifi- 
cations. 

24. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea-  Minister's 
sonable  grounds,  that  an  activity  carried  on,  or  the  manner  of  cease  activity 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  likely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 
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Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


Minister 
has  powers 
of  board 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  23  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  23  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

25, — (1)  Where  the  Minister  operates  and  manages  an 
agency  under  clause  23  (1)  (h),  the  Minister  has  all  the  powers 
of  its  board  of  directors. 


Wem  (2)   Without  restricting  the   generality  of  subsection   (1), 

where  the  Minister  operates  and  manages  an  agency  under 
clause  23  (1)  (h),  the  Minister  may, 

(a)  carry  on  the  agency's  business; 

(b)  enter  into  contracts  on  the  agency's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the  agen- 
cy's name,  and  authorize  persons  to  sign  cheques 
and  other  documents  on  the  agency's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  agency;  and 

(e)  make  by-laws. 

Occupation  (3)  Without  restricting  the  generality  of  subsection  (1), 
operation  wherc  the  Minister  operates  and  manages  an  agency  under 
of  premises     clause  23  (1)  (h),  the  Minister  may, 


R.S.O.  1980, 
c.  148 


(a)  despite  sections  25  and  41  of  the  Expropriations 
Act,  immediately  occupy  and  operate,  or  arrange 
for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  agency  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 
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(4)  The  Minister  shall  not  occupy  and  operate  premises  Maximum 
under  subsection  (3)  for  a  period  exceeding  one  year  without  ^^"° 
the  agency's  consent,  but  the  Lieutenant  Governor  in  Council 
may  extend  the  period  from  time  to  time. 

OFFENCES 

26.  A  person  who  knowingly,  offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  6  (5); 

(b)  contravenes  subsection  7  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guihy  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 


I 
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PART  II 
VOLUNTARY  ACCESS  TO  SERVICES 
Interpretation  27.    In  this  Part, 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 35  (2); 

(b)  "institution"  means  premises,  other  than  a  mater- 
nity home,  in  which  residential  services  are  pro- 
vided to  ten  or  more  children  at  a  time; 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 


Consent 
to  service: 
person  over 
sixteen 

S.C.  1980- 
81-82-83, 
c.  110 

Consent  to 
residential 
service: 
child  under 
sixteen 


Discharge 
from 

residential 
placement 


28. — (1)  A  service  provider  may  provide  a  service  to  a 
person  who  is  sixteen  years  of  age  or  older  only  with  the  per- 
son's consent,  except  where  the  court  orders  under  this  Act  or 
a  youth  court  orders  under  the  Young  Offenders  Act  (Canada) 
that  the  service  be  provided  to  the  person. 

(2)  A  service  provider  may  provide  a  residential  service  to  a 
child  who  is  less  than  sixteen  years  of  age  only  with  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society's  consent,  except  where  this  Act 
provides  otherwise. 

(3)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  may  only  be  discharged 
from  the  placement, 

(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  30  (1)  (tempo- 
rary care  agreements)  or  subsection  31  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 34  (termination  by  notice). 


1984 


PART  II— VOLUNTARY  ACCESS  TO  SERVICES 


Bill  77 


21 


(4)  A  child  who  is  placed  in  a  residential  placement  with  the  Transfer 

to  another 

consent  referred  to  in  subsection  (2)  shall  not  be  transferred  placement 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 


Child's 

wishes 


(5)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 


29.  A  service  provider  may  provide  a  counselling  service  Counselling 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's  chM^^tweive 
consent,  and  no  other  person's  consent  is  required,  but  if  the  or  older 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 

TEMPORARY  CARE  AGREEMENTS 

30, — (1)  A  person  who  is  temporarily  unable  to  care  ade-  Temporary 
quately  for  a  child  in  his  or  her  custody,  and  the  society  hav-  agreement 
ing  jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect  cwid 
of  a  child  who  is  twelve  years  of  age  or  older  unless  the  child  oT^oIder 
is  a  party  to  the  agreement. 

(3)  Subsection  (2)  does  not  apply  where  it  has  been  deter-  Exception: 
mined  on  the  basis  of  an  assessment,  not  more  than  two  years  nfe^ntaT 
before  the  agreement  is  made,  that  the  child  does  not  have  handicap 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement  Duty  of 
unless  the  society,  society 

(a)  has  determined  that  an  appropriate  residential 
placement  that  is  likely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 


(5)  No  temporary  care  agreement  shall  be  made  for  a  term  Term 
exceeding  six  months,  but  the  parties  to  a  temporary  care  HmUe^d^'"^"^ 
agreement  may,  with  a  Director's  written  approval,  agree  to 
extend  it  for  a  further  period  or  periods  if  the  total  term  of 
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the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 


Twenty-four 
month  rule 


(6)  No  temporary  care  agreement  shall  be  made  or 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and 
custody,  whether  under  a  temporary  care  agreement  or  under 
a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 


Authority 
to  consent 
to  medical 
treatment 
may  be 
transferred 

Contents  of 
temporary 
care 
agreement 


(7)  A  temporary  care  agreement  may  provide  that  the 
society  is  entitled  to  consent  to  medical  treatment  for  the  child 
where  a  parent's  consent  would  otherwise  be  required. 

(8)  A  temporary  care  agreement  shall  include: 

1.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  care  and  custody  are  transferred  to  the 
society. 


2.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

3.  A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

4.  An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 

5.  If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 

6.  The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1). 

7.  Such  other  provisions  as  are  prescribed. 


Designation 
by  advisory 
committee 


(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,   in  consultation  with  the 
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society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 

(10)  The  parties  to  a  temporary  care  agreement  may  vary  variation 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent  agreement 
with  this  Part  and  the  regulations  made  under  it. 

SPECIAL  NEEDS  AGREEMENTS 

31. — (1)  A  person  who  is  unable  to  provide  the  services  Special 
required  by  a  child  in  his  or  her  custody  because  the  child  has  agreement 
a  special  need,  and  a  society  having  jurisdiction  where  the  w'th  society 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 

(2)  A  person  who  is  unable  to  provide  the  services  required  Special 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special  agreement 
need,  and  the  Minister,  may  make  a  written  agreement  for,        with 

•'  o  '  Minister 

(a)  the   Minister's  provision  of  services  to   meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 

(3)  A  special  needs  agreement  shall  only  be  made  for  a  spe-  Term 
cific  period,  but  may  be  extended,  with  a  Director's  written  specified 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 


(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  30  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
section 30  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 


s.  30  (7-10) 
apply 


SIXTEEN  AND  SEVENTEEN  YEAR  OLDS 


32. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  Society 

is  not  in  the  care  of  his  or  her  parent,  and  the  society  having  wltr'"^"^ 

jurisdiction  where  the  person  resides,  may  with  a  Director's  sixteen 

written  approval  make  a  written  agreement  for  the  provision  seventeen 

of  services  to  the  child  by  the  society.  year  oids 
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Idem: 

special 

needs 

agreement 

with 

Minister 

Contents 

of 

agreements 

s.  30  (10) 
applies 


(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the 
Minister,  may  make  a  written  agreement  for  the  Minister's 
provision  of  services  to  meet  the  person's  special  need. 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall 
contain  the  prescribed  provisions. 

(4)  Subsection  30  (10)  (variation)  applies  to  an  agreement 
made  under  subsection  (1)  or  (2). 


EXPIRY  AND  TERMINATION  OF  AGREEMENTS 


Agreement 
expires  at 
eighteen 


33.  No  agreement  made  under  section  30,  31  or  32  shall 
continue  beyond  the  eighteenth  birthday  of  the  person  who  is 
its  subject. 


Notice  of 
termination 
of 
agreement 


34. — (1)  A  party  to  an  agreement  made  under  section  30, 
31  or  32  may  terminate  the  agreement  at  any  time  by  giving 
every  other  party  written  notice  that  he  or  she  wishes  to  ter- 
minate the  agreement. 


When 
notice 
takes 
effect 


(2)  Where  notice  is  given  under  subsection  (1),  the  agree- 
ment terminates  on  the  expiry  of  five  days,  or  such  longer 
period  as  the  agreement  specifies,  after  the  day  on  which 
every  other  party  has  actually  received  the  notice. 


Return 
of  child, 
etc., 
by  society 


(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (1)  or  31  (1)  is 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  38  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
applies  to  the  child,  with  necessary  modifications. 


Idem: 
Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  31  (2)  is  given  by  or 
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to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 

(5)  Where  a  temporary  care  agreement  expires  or  is  about  i^^"?!' 
to  expire  under  subsection  30  (6),  and  where  a  temporary  care  of^"^ 
agreement  or  a  special  needs  agreement  that  provides  for  care  agreement 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter, 

(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
38  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENT  ADVISORY  COMMITTEE 

35. — (1)  In  this  section,  "residential  placement"  does  not  interpretation 
include, 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


S.C.  1980- 
81-82-83, 
c.  110 


(b)  commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures);  or 

(c)  a  placement  with  a  person  who  is  not  a  service  pro- 
vider. 

(2)  The  Minister  may  establish  Residential  Placement  Advi- 
sory Committees  each  consisting  of, 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 


Residential 
Placement 
Advisory 
Committees 


(c)    one  representative  of  the  Ministry;  and 
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Payments, 
etc.,  to 
members 


Duties  of 
committee 


Mandatory 
review  by 
committee 


(d)  if  the  Minister  wishes,  another  person  or  persons 
whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra- 
velling expenses  to  any  or  all  of  the  members  of  an  advisory 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 

(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and 
assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 30  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 

(5)  An  advisory  committee  shall  review, 

(a)  every  placement  in  an  institution  of  a  child  who 
resides  within  the  advisory  committee's  jurisdiction, 
if  the  placement  is  intended  to  last  or  actually  lasts 
ninety  days  or  more, 

(i)  within  ninety  days  of  the  day  on  which  the 
child  is  placed  in  the  institution, 

(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 
lishment of  the  committee  or  within  such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  twelve  month  period  succeeding 
the  review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
of  age  or  older  who  objects  to  the  placement  and 
resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 


(ii)  while  the  placement  continues,  at  least  once 
during  each  twelve  month  period  succeeding 
the  review  under  subclause  (i);  and 
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(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 


(6)  Subclause  (5)  (a)  (i)  does  not  apply  to  a  residential  Exception 
placement  that  is  made  before  this  Part  comes  into  force. 


(7)  An  advisory  committee  may  at  any  time  review  or  re- 
review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 


Discretionary 
review 


(8)  An  advisory  committee  shall  conduct  a  review  under  this  Review 
section  in  an  informal  manner,  in  the  absence  of  the  public,  Infomia!, 
and  in  the  course  of  the  review  may,  etc. 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
ity of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 

(9)  At  an  advisory  committee's  request,  a  service  provider  Service 
shall  assist  and  co-operate  with  the  advisory  committee  in  its  foTssist^^ 

advisory 
committee 


conduct  of  a  review. 


(10)  In  conducting  a  review,  an  advisory  committee  shall,        what 

committee 
shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 


I 


(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 
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(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative;  and 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity. 


Recommen- 
dations 


36. — (1)  An  advisory  committee  that  conducts  a  review 
shall  advise, 


(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society;  and 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand. 


Report  of 
review  to 
Minister 


Recommen- 
dation 
for  less 
restrictive 
service 


of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  37  if  the  child  is  twelve  years  of  age  or  older. 

(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 

(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 
Minister's 
request 


Review  by 

Children's 

Services 

Review 

Board 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 

37. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  10  and, 


(a)    the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 


(b)    the  advisory  committee's  recommendation  is  not 
followed, 
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apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  ^"*y°^ 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  child  whether  it  intends  to  Wem 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 

(4)  The  parties  to  a  hearing  under  this  section  are  the  child,  Parties 
the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society  and  a  representative  of  the  advisory  com- 
mittee. 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  pme  for 
mination  within  thirty  days  of  receiving  a  child's  application,    ^  ™' 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the   parties   consent   to   a   longer  period   for  the 
Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

_,  ^    ^j  °  recomr" 

Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement; 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 


recommen- 


30  Bill  77  PART  III— CHILD  PROTECTION  1984 

PART  III 
CHILD  PROTECTION 
Interpretation         Jg, (1)  In  this  Part, 

(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 
local  director  for  the  purposes  of  section  41  (bring- 
ing child  before  court); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
RS.o.  1980,  to  6  of  subsection  8  (1)  of  the  Children's  Law 

c   68 

Reform  Act,  unless  it  is  proved  on  a  balance 
of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child, 

(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  to  a  society  or 
R.sx).  1980,  under    section    12    of    the    Children's    Law 

Reform  Act, 
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but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  18  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place    of   secure    temporary   detention   as 
defined  in  Part  IV. 

(2)  A  child  is  in  need  of  protection  where,  Child  in 

need  of 


I 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure  or  pre- 
vent physical  harm  or  suffering  and  the  child's  par- 
ent or  the  person  having  charge  of  the  child  does 
not  provide,  or  refuses  or  is  unavailable  or  unable 
to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 


protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
ameliorate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwilling  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  dealt 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  Best 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  Where  the  child  is  an  Indian  or  a  native  person,  the 
importance,  in  recognition  of  the  uniqueness  of 
Indian  and  native  culture,  heritage  and  traditions, 
of  preserving  the  child's  cultural  identity. 

6.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

7.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

8.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

9.  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

10.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

11.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 
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12.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

13.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 

14.  Any  other  relevant  circumstance. 

LEGAL  REPRESENTATION 
Legal  39. — (1)  A  child  may  have  legal  representation  at  any 

representation     ^  .  ,.  j^u-r«^ 

of  child  stage  in  a  proceeding  under  this  Part. 

Court  to  (2)  Where  a  child  does  not  have  legal  representation  in  a 

u°ue  ^^         proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       (3)  Where  the  court  determines  that  legal  representation  is 

representation  desirable  to  protect  a  child's  interests,  the  court  shall  direct 

that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 54(1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  38  (2)  (a), 
(c),  (f)  or  (h);  or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing, 
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legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  where 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  rminor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

40. — (1)  The  following  are  parties  to  a  proceeding  under  Parties 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P"^^}?^}° 
shall  add  a  Director  as  a  party  on  his  or  her  application. 

(3)  Any  person,  including  a  foster  parent,  who  has  cared  R'ght.to 
for  the  child  continuously  during  the  six  months  immediately  ^^  ^"^^  * 
before  the  hearing, 

(a)  shall  receive  notice  of  the  proceeding  and  may  be 
present  at  the  hearing; 

(b)  may  be  represented  by  a  solicitor;  and 

(c)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  child  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 

the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 
notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 
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Child  (5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 

under  twelve  -'  *— »  ^ 

of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 

(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  61  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  66  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


BRINGING  CHILD  BEFORE  COURT 


Order  to 
produce  child 


41. — (1)  The  court  may  order,  on  the  application  of  a 
child  protection  worker  who  believes  on  reasonable  and  prob- 
able grounds  that  a  child, 


(a)  is  in  need  of  protection;  and 

(b)  cannot  be  protected  adequately  otherwise  than  by 
being  brought  before  the  court, 

that  the  person  having  charge  of  the  child  produce  the  child 
before  the  court  at  the  time  and  place  named  in  the  order  for 
a  hearing  under  subsection  44  (1)  to  determine  whether  the 
child  is  in  need  of  protection. 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 


Warrant  to 

chHd^  ^"        child  protection  worker's  sworn  information  that. 


(a)    there    are    reasonable    and    probable    grounds 
believe  that  a  child  is  in  need  of  protection;  or 


to 


(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent, 
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may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  an  order  under  subsection  (1)  or  some  other 
less  restrictive  course  of  action  is  not  available  or  will  not  pro- 
tect the  child  adequately,  issue  a  warrant  authorizing  a  child 
protection  worker  to  bring  the  child  to  a  place  of  safety. 

(3)  Where  the  court  is  satisfied,  on  a  person's  application  Order  to 
upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  believe  that,  child 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society  and  no  child  protection 
worker  has  sought  an  order  under  subsection  (1)  or 
a  warrant  under  subsection  (2)  or  apprehended  the 
child  under  subsection  (6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order, 

(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
44  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  information  or  warrant  under  Child's 
subsection  (2)  or  an  order  made  under  subsection  (1)  or  (3),  requLT 
to  describe  the  child  by  name. 

(5)  A  child  protection  worker  authorized  to  bring  a  child  to  Authority 
a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or  Sc^"*^^' 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 

(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 
and  probable  grounds  that,  ^ar'ianl 

(a)    a  child. 


(i)  is  in  need  of  protection,  or 
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Police 
assistance 


(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 

(b)  the  child's  health  or  safety  would  be  at  risk  during 
the  time  necessary  to  obtain  an  order  under  subsec- 
tion (1)  or  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(7)  A  child  protection  worker  acting  under  this  section  may 
call  for  the  assistance  of  a  peace  officer. 


Consent  (g)  ^  child  protection  worker  acting  under  this  section  may 

chiid'^™"^      authorize  the  child's  medical  examination  where  a  parent's 
consent  would  otherwise  be  required. 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guilty  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 


Where  child        (^2)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
to  parent"^      section  (10)  cannot  be  returned  to  the  child's  parent  or  other 

etc.,  within 
twelve  hours 
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person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 


(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  Apprehension 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  p'ace  of  open 
the  place  without  the  consent  of,  deTeKn^ 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(14)  Where  a  person  authorized  under  subsection  (6),  (10)  Right  of 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a  ^"''^•**^- 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 

the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 

(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 
tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  entry*^"^  ° 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  Peace  officer 
worker  for  the  purpose  of  this  section.  oTchM^'^ 


HEARINGS  AND  ORDERS 


protection 
worker 


42. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 
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Application 


Hearings 

separate 

from 

criminal 

proceedings 

Hearings 
private 
unless  court 
orders 
otherwise 
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Media 
representa- 
tives 


Idem 


(2)  This  section  applies  to  hearings  held  under  this  Part, 
except  hearings  under  section  73  (child  abuse  register). 

(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 

(4)  A  hearing  shall  be  held  in  the  absence  of  the  public, 
subject  to  subsection  (5),  unless  the  court,  after  considering, 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  present  at  the  hearing, 

orders  that  the  hearing  be  held  in  public. 

(5)  Media  representatives  chosen  in  accordance  with  sub- 
section (6)  may  be  present  at  a  hearing  that  is  held  in  the 
absence  of  the  public,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 

(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  public  shall  be  cho- 
sen as  follows: 

1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 

3.  The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 


(7)  The  court  may  make  an  order. 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)  prohibiting  the  publication  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  publication  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  present  at  the  hearing. 

(8)  No  person  shall  publish  or  make  public  information  that  Prohibition: 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a  chuV  ^'"^ 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 

child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly- 

(9)  The  court  may  make  an  order  prohibiting  the  publica-  idem: 
tion  of  information  that  has  the  effect  of  identifying  a  person  adJ[  ^^ 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

43. — (1)  As  soon  as  practicable,  but  in  any  event  within  pme  of 

detention 

five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  limited 
tion  41  or  subsection  76  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  75  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  44  (1)  to  determine 
whether  the  child  is  in  need  of  protection; 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child's  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 

(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  30  (1)  of  Part  II  (Voluntary  Access  to 
Services). 

(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a  i<^em: 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  ^^*^^ 
as  soon  thereafter  as  is  practicable,  the  child  shall  be  brought 
before  the  court,  and  the  court  shall, 


(a)  where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 
place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
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Child 

protection 

hearing 


and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  48  (2)  (temporary 
care  and  custody). 

44. — (1)  Where  a  child  is  brought  before  the  court  to 
determine  whether  the  child  is  in  need  of  protection,  the  court 
shall  hold  a  hearing  to  determine  the  issue  and  make  an  order 
under  section  54. 


Child's 
name,  age, 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine, 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


Place  of 
hearing 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 

45. — (1)  A  hearing  under  this  Part  with  respect  to  a  child 
shall  be  held  in  the  county  or  district  in  which  the  child  ordi- 
narily resides,  except  that, 

(a)  where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 
county  or  district  in  which  the  place  from  which  the 
child  was  removed  is  located;  and 

(b)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  subsection  54  (1)  and  an  appli- 
cation is  made  under  section  61  (status  review),  the 
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application  may  be  heard  in  the  county  or  district  in 
which  the  parent  or  other  person  with  whom  the 
child  is  placed  resides. 

(2)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding  Transfer  of 
under  this  Part  that  there  is  a  preponderance  of  convenience  ^^°^^^  '"^ 
in  favour  of  conducting  it  in  another  county  or  district,  the 

court  may  order  that  the  proceeding  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 

(3)  The  court  shall  not  make  an  order  affecting  a  society  Orders 
that  does  not  have  jurisdiction  in  the  county  or  district  in  sodetlef 
which  the  court  sits. 


46. — (1)  In  a  proceeding  under  this  Part,  the  court  may  9°"^  may 


inquire  and  satisfy  itself  as  to  all  relevant  matters. 


inquire,  etc. 


(2)  The  court  may,  on  its  own  initiative,  summon  a  person  Power  of 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act.  R.s.o.  1980, 

47. — (1)   Despite  anything  in  the   Evidence  Act,  before  Evidence  at 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and  past"conduct 
custody  of  a  person  other  than  a  society,  the  court  may  con-  toward 
sider  that  person's  past  conduct  toward  any  child  that  is  or  has  ^'^  o"i980 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or  c.  145 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding,  is 
admissible  into  evidence  and  shall  be  proved  as  the  court 
directs. 


(2)  In  a  hearing  under  subsection  44  (1),  evidence  relating  Wem: 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 

48. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  Adjourn- 
than  thirty  days  unless,  '"^"  * 

(a)  all  the  parties  present  and  the  person  who  will  be 
caring  for  the  child  during  the  adjournment  con- 
sent; and 


(b)  the  court  is  not  aware  that  a  party  who  is  not  pres- 
ent at  the  hearing  objects  to  the  longer  adjourn- 
ment. 
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Custody 

during 

adjournment 


(2)  Where  a  hearing  is  adjourned,  the  court  shall  make  a 
temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 


Criteria 


(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

(3)  The  court  shall  not  make  an  order  under  clause  (2)  (c) 
or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  the  child  is  in  need  of 
protection  and  cannot  be  protected  adequately  by  an  order 
under  clause  (2)  (a)  or  (b). 


Application  (4)  Where  the  court  makes  an  order  under  clause  (2)  (d), 
section  59  (parental  consents)  applies  with  necessary  modifica- 
tions. 


Access 


Power  to 

vary 


Evidence  on 
adjournments 


(5)  An  order  made  under  clause  (2)  (c)  or  (d)  may  contain 
provisions  regarding  any  person's  right  of  access  to  the  child 
on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order 
made  under  subsection  (2). 

(7)  For  the  purpose  of  this  section,  the  court  may  admit 
and  act  on  any  relevant  testimony  or  document  that  is  credible 
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and  trustworthy,  whether  otherwise  admissible  or  not,  except 
testimony  or  a  document  that  is  inadmissible  by  reason  of  a 
privilege  under  the  law  of  evidence  or  inadmissible  by  any 
statute. 


49.  Where  a  child  is  brought  before  the  court  to  deter-  Delay: 
mine  whether  the  child  is  in  need  of  protection  and  the  deter-  fbl"date 
mination  has  not  been  made  within  three  months  after  the 
commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appli- 
cation, and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  appU- 
cation;  and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

50. — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 


I 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a  i^em 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 
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Order  for 

assessment 


ASSESSMENTS 

51. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 


Report 


Copies  of 
report 


(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 

(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 


Child  under 
twelve 


(4)  Where  the  person  assessed  is  a  child  less  than  twelve 
years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 
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unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  child  twelve 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 

is  cviQcncc 

(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  inference 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 
under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  Report 

inscimissiulc 

(1)  is  not  admissible  into  evidence  in  any  other  proceeding  exceptions 
except, 

(a)  an  appeal  in  the  proceeding  under  section  66; 

(b)  a  proceeding  under  the  Coroners  Act',  or  ^\P'  ^^^' 

(c)  a  proceeding  referred  to  in  section  78  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

52.  Where  a  child  is  brought  before  the  court  on  consent  Consent 

as  described  in  clause  38  (2)  (1),  the  court  shall,  before  making  special 

an  order  under  section  54  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that. 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

Society's  53,  xhc  court  shall,  before  making  an  order  under  section 

chUd  °^  54  or  62,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

Order  where        54, — (1)  Where  the  court  finds  that  a  child  is  in  need  of 

child  in  need  ^      ^-  ,    •  •  /••     1     1         •  •  1  1 

of  protection  protection  and  is  satisfied  that  intervention  through  a  court 
order  is  necessary  to  protect  the  child  in  the  future,  the  court 
shall  make  one  of  the  following  orders,  in  the  child's  best 
interests: 

Supervision  ]       Xhat  the  child  be  placed  with  or  returned  to  a  par- 

order 

ent  or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

2.      That  the  child  be  made  a  ward  of  the  society  and  be  ^°*^jf^y 
placed  in  its  care  and  custody  for  a  specified  period  ^^"^  ^  '^ 
not  exceeding  twelve  months. 


Crown 
wardship 


That  the  child  be  made  a  ward  of  the  Crown,  until 
the  wardship  is  terminated  under  section  62  or 
expires  under  subsection  68  (1),  and  be  placed  in 
the  care  of  the  society. 


4.      That  the  child  be  made  a  ward  of  the  society  under  Consecutive 
paragraph  2  for  a  specified  period  and  then  be  society" 
returned  to  a  parent  or  another  person  under  para-  wardship  and 
graph  1,  for  a  period  or  periods  not  exceeding  an  *"p*'^'^'°" 
aggregate  of  twelve  months. 

(2)  In  determining  which  order  to  make  under  subsection  pourt  to 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or  '"'^""'^ 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  Less 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 


(c)    would  be  inadequate  to  protect  the  child. 

(4)  Where  the  court  decides  that  it  is  necessary  to  remove  Community 
the  child  from  the  care  of  the  person  who  had  charge  of  him  fo^be""^"^ 
or  her  immediately  before  intervention  under  this  Part,  the  considered 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  under  para- 
graph 1  of  subsection  (1)  with  the  consent  of  the  relative  or 

other  person, 

(5)  Where  the  child  referred  to  in  subsection  (4)  is  an  idem: 
Indian  or  a  native  person,  the  court  shall  consider  whether  it  Tn Indian  or 
is  possible  to  place  the  child  with,  a  native 

person 
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Crown 
wardship 
order 
restricted 


Idem 


(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 

(c)  another  Indian  or  native  family. 

(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 

(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  40  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  44  (1)  has  been  held  upon  notice  to  that  per- 
son. 


Tenns  and  (g)  Where  the  court  makes  a  supervision  order  under  para- 

conuitions  oi 

supervision      graph  1  of  subsection  (1),  the  court  may  impose  reasonable 
order  terms  and  conditions  relating  to  the  child's  care  and  supervi- 

sion on, 

(a)    the  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned; 


(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 

(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 

ACCESS 

55. — (1)  The  court  may,  in  the  child's  best  interests, 

(a)  when  making  an  order  under  this  Part;  or 

(b)  upon  an  application  under  subsection  (2), 


Where  no 
court  order 
necessary 


Access  order 
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make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  who  may 
supervision,  ^^^^ 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  Notice 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  i^em 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  40  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  child  over 
age  or  more  shall  be  made  under  subsection  (1)  without  the 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  six  month 
person  other  than  a  society  within  six  months  of,  ^"° 

(a)  the  making  of  an  order  under  section  54; 

(b)  the  disposition  of  a  previous  application  by  the 
same  person  under  subsection  (2); 


52 


Bill  77 


PART  III— CHILD  PROTECTION 


1984 


No 

application 
where  cliild 
placed  for 
adoption 


(c)  the  disposition  of  an  application  under  section  61 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 

whichever  is  later. 

(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 


(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 

(c)  still  resides  in  that  person's  home. 


Access: 
where  child 
removed 
from  person 
in  charge 


56. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  54  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  54  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that. 


(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 


(3)  The  court  shall  not  terminate  an  order  for  access  to  a 


Termination 

Crown  ward    Crown  ward  unless  the  court  is  satisfied  that  the  circumstances 
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that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

57. — (1)  Where  the  court  places  a  child  in  the  care  of,  o^der  for 

^   '  '■  payment  by 

parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision, 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1.  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obligation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No  order  made  under  subsection  (1)  shall  extend  Order  ends 
beyond  the  day  on  which  the  child  attains  the  age  of  eighteen  ^*  ^'^  *^^" 
years. 
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Power  to 
vary 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 


Collection  by 
municipality 


(5)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipality,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 


Enforcement        (^5)  ^n  Order  made  against  a  parent  under  subsection  (1) 
R.s.o.  1980,    niay  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 


Application 


Placement 


SOCIETY  AND  CROWN  WARDSHIP 

58. — (1)  This  section  applies  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
54(1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 


Education 


(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 


Placement  (4)  x^g  society  having  care  of  a  child  shall  not  place  the 

outside  or  \   /  -/  c?  I 

removal  child  outside  Ontario  or  permit  a  person  to  remove  the  child 

from  Ontario   from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  change  of 
from  a  foster  home  or  other  residential  placement  where,  in  p^*^^'"^"' 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 

best  interests  to  do  so. 

(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos-  Notice  to 

foster 

ter  parent  continuously  for  two  years,  the  society  shall  give  parent  in 
the  foster  parent  ten  days  notice  before  removing  the  child  certain  cases 
under  subsection  (6). 

(8)  Where  a  society  removes  a  child  from  a  person  under  R's^t  to 

review 

subsection  (6),  it  shall  advise  the  person  of  his  or  her  right  to 
a  review  under  section  65. 

(9)  Sections  35,  36  and  37  (review  by  Residential  Placement  Review  of 

\  ^  certain 

Advisory  Committee,  further  review  by  Children's  Services  placements 
Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 
apply  to  a  residential  placement  made  by  a  society. 

59. — (1)  Where  a  child  is  made  a  society  ward  under  para-  society 
graph  2  of  subsection  54  (1),  the  society  may  consent  to  and  consent  to 
authorize  medical  treatment  for  the  child  where  a  parent's  medical 
consent  would  otherwise  be  required,  unless  the  court  orders  ^'^^^'"^^ 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 

(2)  The  court  shall  not  make  an  order  under  subsection  (1)  Wem 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 


Court  order 


(4)  Where  a  child  is  made  a  society  ward  under  paragraph  2  ^°P?f"*  *° 
of  subsection  54  (1),  the  child's  parent  retains  any  right  that  marriage 
he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse  r.s.o.  i980, 
consent  to  the  child's  marriage.  ^-  ^^ 


56 


Bill  77 


PART  III— CHILD  PROTECTION 


1984 


Crown 
custodian 
of  Crown 
wards 


60. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  54  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 


Society  (2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 

society  wards  of  subscction  54  (1),  the  society  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


REVIEW 


Application 


Society  to 
seek  status 
review 


61. — (1)  This  section  applies  where  a  child  is  the  subject  of 
an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  54  (1). 

(2)  The  society  having  care,  custody  or  supervision  of  a 
child. 


(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (7); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  68  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal, 

for  review  of  the  child's  status. 


Application 
of 

subs.  (2) 
(a,  c) 


(3)  Where  a  child  is  the  subject  of  an  order  for  society 
supervision  under  subsection  54  (1),  clauses  (2)  (a)  and  (c) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or 
district  in  which  the  parent  or  other  person  with  whom  the 
child  is  placed  resides. 


se*k*7taT^^         (4)  An  application  for  review  of  a  child's  status  may  be 
review  made  on  notice  to  the  society  by. 


(a)    the  child,  where  the  child  is  at  least  twelve  years  of 
age; 
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(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  Leave 

rcouircu 

same  foster  parent  continuously  during  the  two  years  immedi-  in  certain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  Notice 
receiving  notice  of  an  application  under  subsection  (4)  shall 

give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  40  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 

(7)  No   application   shall   be   made   under   subsection   (4)  six  month 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 

54(1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 
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whichever  is  the  latest. 


Exception  (g)  Subsection  (7)  does  not  apply  where, 


(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 56  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 


No  review 
where  child 
placed  for 
adoption 


(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 


Interim  care 
and  custody 


(10)  Where  an  application  is  made  under  this  section,  the 
child  shall  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 


Court  may 
vary,  etc. 


62. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  61,  the  court  may,  in  the  child's  best 
interests. 


(a)  vary  or  terminate  the  original  order  made  under 
subsection  54  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 

(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 


Restriction 


(c)    make  a  further  order  or  orders  under  section  54. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under 
paragraph  3  of  subsection  54  (1),  the  court  shall  not  make  an 
order  for  society  wardship  under  subsection  (1). 


Criteria 


(3)  Before  making  an  order  under  subsection  (1),  the  court 
shall  consider, 
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(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out; 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

63. — (1)  A  Director  or  a  person  authorized  by  a  Director  Director's 
shall,  at  least  once  during  each  calendar  year,  review  the  sta-  review 
tus  of  every  child,  of  Crown 

wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  62  during  that  time. 

(2)  After  a  review  under  subsection  (1),  the  Director  may  idem 
direct  the  society  to  make  an  application  for  review  of  the 
child's  status  under  subsection  61  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 

64. — (1)  The  Minister  may  appoint  a  judge  of  the  District  investigation 
Court  to  investigate  a  matter  relating  to,  ^  ^"  ^^ 

(a)    a  child  in  a  society's  care;  or 
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(b)    the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 


Powers  of 
judge 


(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
R.s.o.  1980,   the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 


c.  411 


Society 
review 
procedure 


Idem 


Further 
review  by 
Director 


65. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
deaUng  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 

(2)  A  review  procedure  estabUshed  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 

(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  55^ — (2)  An  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child; 

(b)  any  parent  of  the  child; 

(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

Exception  (2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess- 

ment under  section  51. 


Care  and 
custody 
pending 
appeal 


(3)  Where  a  decision  regarding  the  care  and  custody  of  a 
child  is  appealed  under  subsection  (1),  execution  of  the  deci- 
sion shall  be  stayed  for  the  ten  days  immediately  following 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 
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time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 

(4)  The  District  Court  may,  in  the  child's  best  interests.  Temporary 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 

child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 

(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  Np  extension 

where  cnilu 

where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 

(6)  The  District  Court  may  receive  further  evidence  relat-  Further 

evidence 

ing  to  events  both  before  and  after  the  appealed  decision. 

(7)  An  appeal  under  this  section  shall  be  heard  in  the  P'^^e  of 


county  or  district  in  which  the  order  appealed  from  was  made. 


hearing 


(8)  Section  42  (hearings  private,  etc.)  applies  with  neces-  s.  42  applies 
sary  modifications  to  an  appeal  under  this  section. 

EXPIRY  OF  ORDERS 

67. — (1)  Subject  to  subsection  (3),  the  court  shall  not  Twenty-four 
make  an  order  under  this  Part  that  results  in  a  child  being  a  "^°^    "'^ 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 

(2)  In  the   calculation   of  the   twenty-four   month   period  ^''em 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  30  (1) 
or  31  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under  a  temporary  order  made  under  clause 
48  (2)  (d), 
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Idem 


Expiry  of 
orders 


shall  be  counted. 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  54  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  62 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finally  disposed  of  or  an  order  made  under  section 
62,  as  the  case  may  be. 

68. — (1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 
whichever  comes  first. 


Crown  ward: 

continuing 

care 


(2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
section (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 


DUTY  TO  REPORT 

Interpretation  59. — (J)  {„  this  section  and  in  sections  70  and  71,  "to  suf- 
fer abuse",  when  used  in  reference  to  a  child,  means  to  be  in 
need  of  protection  within  the  meaning  of  clause  38  (2)  (a), 
(c),  (e),  (f)  or  (h). 


(2)  A  person  who  beUeves  on  reasonable  grounds  that  a 


Duty  to 

child  in  need    child  is  or  may  be  in  need  of  protection  shall  forthwith  report 
of  protection    the  belief  and  the  information  upon  which  it  is  based  to  a 
society. 


Idem: 

professional 
or  official 
duties, 
suspicion 
of  abuse 


(3)  Despite  the  provisions  of  any  other  Act,  a  person  re- 
ferred to  in  subsection  (4)  who,  in  the  course  of  his  or  her 
professional  or  official  duties,  has  reasonable  grounds  to  sus- 
pect that  a  child  is  or  may  be  suffering  or  may  have  suffered 
abuse  shall  forthwith  report  the  suspicion  and  the  information 
on  which  it  is  based  to  a  society. 
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(4)  Subsection  (3)  applies  to  every  person  who  performs  Application 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  A  society  that  obtains  information  that  a  child  in  its  Duty  of 
care  and  custody  is  or  may  be  suffering  or  may  have  suffered  *°*^'^  ^ 
abuse  shall  forthwith  report  the  information  to  a  Director. 

(6)  This  section  applies  although  the  information  reported  Section 
may  be  confidential  or  privileged,  and  no  action  for  making  privilege 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(7)  Nothing  in  this  section  abrogates  any  privilege  that  may  Exception: 
exist  between  a  solicitor  and  his  or  her  client.  client  ""^ 

privilege 
REVIEW  TEAMS 

70. — (1)  In  this  section,  "review  team"  means  a  team  interpretation 
established  for  a  society  under  subsection  (2). 

(2)  The  Minister  may  establish  a  review  team  that  includes.    Review 

^   ^  J  teams 

(a)  persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 

(b)  at  least  one  legally  quaUfied  medical  practitioner, 
for  a  society. 
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Duty  of 
team 


(3)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  shall, 


(a)  review  the  case;  and 

(b)  recommend  to  the  society  how  the  child  may  be 
protected. 

Disclosure  to       (^4)  Despite  the  provisions  of  any  other  Act,  a  person  may 
permitted        disclosc  to  a  revicw  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (3). 


Subsection 

overrides 

privilege 


(5)  Subsection  (4)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (4),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 


Where  child 
not  to  be 
returned 
without 
review 


(6)  Where  a  society  with  a  review  team  has  information 
that  a  child  in  its  care  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  until  the 
society  has. 


(a)  referred  the  case  to  the  review  team;  and 

(b)  obtained  and  considered  the  review  team's  recom- 
mendations. 

COURT-ORDERED  ACCESS  TO  RECORDS 

Interpretation       j\^ — (^j)  jjj  ^his  section,  "record"  means  recorded  informa- 
tion, regardless  of  physical  form  or  characteristics. 


Motion 
for  order 


(2)  A  Director  or  society  may  make  a  motion  at  any  time 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 
or  control  of  the  record. 


Order  for 
production 


(3)  Where  the  court  is  satisfied  that, 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 


(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it. 
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the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 

(4)  In  considering  whether  to  make  an  order  under  subsec-  Court  may 
tion  (3),  the  court  may  examine  the  record.  record"^ 

(5)  No  person  who  obtains  information  by  means  of  an  information 
order  made  under  subsection  (3)  shall  disclose  the  information  ^°" '  ^"^'^ 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  applies  despite  Application: 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  chem"'^ 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

excepted 

(7)  Where  an  application  under  subsection  (2)  concerns  a  Matters 
record  that  is  a  clinical  record  within  the  meaning  of  section  considered 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy-  by  court 
sician's  statement,  hearing)  of  that  Act  applies  and  the  court  ^-^^'  ^^^' 
shall  give  equal  consideration  to, 

(a)  the    matters    to    be    considered    under    subsection 
29(7)of  that  Act;  and 

(b)  the  need  to  protect  the  child's  health  and  safety. 

CHILD  ABUSE  REGISTER 
72. — (1)  In  this  section  and  in  section  73,  interpretation 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 69  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 
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Director 


Society  to 
report  to 
Director 


Protection 

from 

liability 


Child  abuse 
register 


Register 
confidential 


Coroner's 
inquest,  etc. 


R.S.O.  1980, 
c.  93 


Minister  or 
Director  may 
permit  access 
to  register 


(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  information  under  section  69 
concerning  a  child,  including  a  child  in  the  society's  care,  shall 
forthwith, 

(a)  verify  the  information  in  the  manner  determined  by 
the  Director;  and 

(b)  if  the  information  is  verified,  report  it  to  the  Direc- 
tor in  the  prescribed  form. 

(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  default  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  reported  to  the  Director  under  clause  (3)  (b),  but 
the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
69  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall 
inspect,  remove,  alter  or  permit  the  inspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes, 

(7)  A  person  who  is, 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 
under  the  Coroners  Act;  or 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 

(8)  The  Minister  or  the  Director  may  permit, 
(a)    a  person  who  is  employed  by, 
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(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 

disclose 

in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 

(10)  A  person  who  is  engaged  in  research  may,  with  the  Research 
Director's  written  approval,  inspect  and  use  the  information  in 

the  register,  but  shall  not, 

(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered  Registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in  ^^^^^ 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the  Physician 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting  Amendment 
under  the  Director's  authority,  °  register 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 

(b)  may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a  Register 

_  J-  ^  madmissible: 

proceedmg  except,  exceptions 
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R.S.O.  1980, 
c.  93 


Interpretation 


Notice  to 
registered 
person 


Request  to 

amend 

register 


Director's 
response 


Delegation 


(a)  to  prove  compliance  or  non-compliance  with  this 
section; 

(b)  in  a  hearing  or  appeal  under  section  73; 

(c)  in  a  proceeding  under  the  Coroners  Act;  or 

(d)  in  a  proceeding  referred  to  in  section  78  (recovery 
on  child's  behalf). 

73. — (1)  In  this  section,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 

(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)  the  person  is  identified  in  the  register; 

(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 

(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec- 
tion (2)  may  request  that  the  Director  remove  the  person's 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc- 
tor may, 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 


R.S.O.  1980, 
c.  484  applies 


(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear- 


ing. 


Hearing  (7)  jhg  parties  to  a  hearing  are, 

(a)    the  registered  person; 
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(b)  the  society  that  received  the  information  referring 
to  or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 

(8)  Where  the  Director  determines,  after  holding  a  hearing,  Director's 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 

shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  Appeal  to 
to  the  Divisional  Court.  Court°"^ 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  Hearing 
the  absence  of  the  public  and  no  media  representative  shall  be  ^"^^  ^ 
permitted  to  attend, 

(11)  No  person  shall  publish  or  make  public  information  Publication 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 

in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section  Record 
shall  not  be  admitted  into  evidence  in  any  other  proceeding  e'xcept^on  ^ 
except  a  proceeding  under  clause  82  (1)  (d)  (confidentiality  of 
register)  or  clause  82  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

74. — (1)  A  Director  may  direct,  in  the  best  interests  of  a  Director's 
child  in  the  care  or  supervision  of  a  society,  that  the  child,  transfer 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be    transferred    from    one    placement    to    another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause  Criteria 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable. 
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HOMEMAKERS 

Interpretation  75, — (1)  jn  this  section,  "homemaker"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 

Homemaker        o)  Where  it  appears  to  a  person  entering  premises  under 

may  remam  -..ii 

on  premises       SeCtlOn  41  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety, 

(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

Homemaker's       (^3)  ^  homcmakcr  remaining  or  placed  on  premises  under 
°"^        subsection  (2)  may  enter  and  live  on  the  premises,  carry  on 
normal  housekeeping  activities  that  are  reasonably  necessary 
for  the  child's  care  and  exercise  reasonable  control  and  disci- 
pline over  the  child. 

Notice  to  (4)  Where  a  homemaker  remains  or  is  placed  on  premises 

Dcrson 

having  charge  under  subsection  (2),  the  society  shall  forthwith  notify  or 
of  child  make   reasonable  efforts  to   notify  the   person   last   having 

charge  of  the  child  that  a  homemaker  has  been  placed  on  the 

premises. 

Court  order,  (5)  Where  a  child  with  whom  a  homemaker  has  been 
placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 
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(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child, 

whichever  is  sooner. 

(6)  Where  no  person  returns  to  care  for  the  child  before  Extension 
the  day  specified  in  an  order  under  clause  (5)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  44  and  make 
an  order  under  section  54. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

76. — (1)  In  this  section,  "abuse"  means  a  state  or  condi-  interpretation 
tion  of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

(2)  No  person  having  charge  of  a  child  shall,  cww  abuse 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

(3)  No  person  having  charge  of  a  child  less  than  sixteen  Leaving 
years  of  age  shall  leave  the  child  without  making  provision  for  unattended 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

(4)  Where  a  person  is  charged  with  contravening  subsection  Reverse  onus 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 

rests  with  the  person. 

(5)  No  person  having  charge  of  a  child  less  than  sixteen  Allowing 
years  of  age  shall  permit  the  child  to,  £ter,'°tc. 

(a)    loiter  in  a  public  place;  or 
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(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
years  of  age  or  older  who  is  appointed  by  the  per- 
son, 


Police  may 
take  child 
home  or  to 
place  of 
safety 


between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has 
access,  unaccompanied  by  a  responsible  adult,  between  the 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 
been  apprehended  under  subsection  41  (10)  (child  under 
twelve). 


Child 

protection 

hearing 


(7)  The  court  may,  in  connection  with  a  case  arising  under 
subsection  (1),  (2)  or  (5),  proceed  under  this  Part  as  if  the 
child  had  been  brought  before  the  court  to  determine  whether 
the  child  is  in  need  of  protection. 


Restraining 
order 


Idem:  notice 


77. — (1)  Where  the  court  finds  that  a  child  is  in  need  of 
protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  54  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


Six  month  H)  An  order  made  under  subsection  (1)  shall  be  in  force 

maximum  -  c-    j  •     i  i-  •  . 

tor  a  specified  period  not  exceeding  six  months. 

faSbn^and       ^^^  ^^  application  for  the  extension,  variation  or  termina- 
termination      tion  of  an  order  made  under  subsection  (1)  may  be  made  by, 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 


(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 
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(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  an  application  is  made  under  subsection  (4),  the  i^em 
court  may,  in  the  child's  best  interests, 

(a)  extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 

(b)  vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made  chiid  in 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child  carrnot  to 
is  in  force,  the  society  shall  not  return  the  child  to  the  care  of,    be  returned 

while  order 
in  force 

(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 

78. — (1)  In  this  section,  "to  suffer  abuse",  when  used  in  interpretation 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  38  (2)  (a),  (c),  (e),  (f)  or  (h). 

(2)  When  the  Official  Guardian  is  of  the  opinion  that  a  '^^^"^j^J^ 
child  has  a  cause  of  action  or  other  claim  because  the  child  behalf 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec-  ^'•em: 
tion  (2)  also  applies  to  the  society  with  necessary  modifica-  ^""^^ 
tions. 

79.  No  person  shall  place  a  child  in  the  care  and  custody  Prohibition 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  30  (1) 
or  31  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

80.  Where  a  child  is  the  subject  of  an  order  for  society  offence 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 54  (1),  no  person  shall. 
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(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 

(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

Offence  gj.  No  person  shall, 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  41. 

Offences  g2. — (1)  A  person  who  contravenes, 

(a)  an  order  for  access  made  under  subsection  55  (1); 

(b)  subsection  69  (3)  (reporting  child  abuse); 

(c)  subsection  71  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  72  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  73  (9)  (amendment 
of  society's  records); 

(f)  subsection  76  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  77  (1); 

(h)    section  79  (unauthorized  placement); 

(i)  any  provision  of  section  80  (interference  with  child, 
etc.);  or 

(j)    clause  81  (a)  or  (b). 
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and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  69  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  A  person  who   contravenes   subsection  76   (2)   (child  idem 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 

the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  42  (8)  or  73  (11)  Wem 
(publication  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  42  (7)  (c)  or  subsection 

42  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 

CHILD'S  RELIGIOUS  FAITH 


83. — (1)  For  the  purposes  of  this  section,  a  child  shall  be  "fw  child's 
deemed  to  have  the  religious  faith  agreed  upon  by  the  child's  faith 
parent,  but  where  there  is  no  agreement  or  the  court  cannot  determined 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if  Child's 

wishes  to 

they  can  be  reasonably  ascertained,  in  determining  what  the  be  consulted 
child's  religious  faith  is,  if  any. 

(3)  A  Protestant  child  shall  not  be  committed  under  this  Religious 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and  child 

a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 
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Where  only 
one  society 


Application 
to  waive 
subs.  (3) 


(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  is 
only  one  society. 

(5)  Where  a  society, 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  or  a  Director  may  apply  to  the  court  who  may 
order  that  subsection  (3)  does  not  apply  to  the  child  in  respect 
of  the  placement. 

INJUNCTIONS 


Injunction 


Variation, 
etc. 


84. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  section  80,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  IV 
YOUNG  OFFENDERS 
85.    In  this  Part,  interpretation 

(a)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 

(b)  "federal    Act"    means    the    Young   Offenders   Act  f.^-^^^^ 

//^  1    \  81-82-83, 

(Canada);  c.  no 

(c)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(d)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(e)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act; 

(f)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
established  an  open  detention  program; 

(g)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act; 

(h)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(i)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act; 

(j)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  87  (1)  (b); 

(k)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  87  (1)  (a); 

(1)     "services  and  programs"  means, 

(i)  prevention  programs, 
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(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(m)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

86. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
R.s.o.  1980,   eral  Act  and  the  Provincial  Offences  Act,  and  may  make  pay- 
ments for  those  services  and  programs  out  of  legislative  appro- 
priations. 

(2)  The  Minister  may  establish, 

(a)  secure  temporary  detention  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 


Services 

and 

programs 


Secure 
and  open 
temporary 
detention 
programs 
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temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 

(3)  The  Minister  may  establish,  Maximum 

and  medium 
security 

(a)  maximum    security    custody    programs,    in    which  custody 
restrictions  are  continuously  imposed  on  the  liberty  p™^'^^'"* 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(4)  The  Minister  may  establish  open  custody  programs  in  Open  custody 

If  *j  .^    r      o  programs 

places  of  open  custody.  ^ 

(5)  A  place  of  secure  custody  and  a  place  of  secure  tempo-  where 
rary  detention  may  be  locked  for  the  detention  of  young  per-  p°emK^ 
sons. 

87. — (1)  The  Minister  may  appoint  any  person  as.  Appointments 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations;  and 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  RS.o.  1980, 
Offences  Act,  and  '•  "^ 

(iii)  of  a  probation  officer  under  the  regulations. 

(2)  The   Minister  may  set  out  in  an   appointment   made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appoimments 
is  subject. 
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Probation  (3)  While  performing  his  or  her  duties  and  functions,  a  pro- 

powers  of       bation  officer  appointed  under  clause  (1)  (b)  has  the  powers 
peace  officer    of  a  peace  officer. 


Remuneration 
and  expenses 

R.S.O.  1980, 
c.  418 


(4)  The  remuneration  and  expenses  of  a  person  appointed 
under  subsection  (1)  who  is  not  a  public  servant  under  the 
Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be 
paid  out  of  legislative  appropriations. 


Reports  gg,   \  person  in  charge  of  a  service  or  program  provided 

rnformation  Under  subscctiou  86  (1),  a  person  in  charge  of  a  place  of  tem- 
porary detention,  open  custody  or  secure  custody,  and  a  pro- 
bation officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


Open 

detention 

unless 

provincial 

director 

determines 

otherwise 


89. — (1)  A  young  person  who  is  detained  under  the  fed- 
eral Act  in  a  place  of  temporary  detention  shall  be  detained  in 
a  place  of  open  temporary  detention  unless  a  provincial  direc- 
tor determines  under  subsection  (2)  that  the  young  person  is 
to  be  detained  in  a  place  of  secure  temporary  detention. 


Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and. 


(a)    the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 


R.S.C.  1970, 
c.  J-3 


(b)  the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 
escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 


(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more. 
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where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion, 

(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 


(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 


Idem 


(4)  Despite  subsection  (1),  a  young  person  who  is  detained  idem 
under  the  federal  Act  in  a  place  of  temporary  detention  may 

be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of  j^^^'^^. 
secure  temporary  detention  and  is  brought  before  a  youth  court°" 
court  under  the  federal  Act  for  a  review  may  request  that  the 
youth  court  review  the  level  of  his  or  her  detention,  and  the 
youth  court  may  confirm  the  provincial  director's  decision 
under  subsection  (2)  or  may  direct  that  the  young  person  be 
transferred  to  a  place  of  open  temporary  detention. 

CUSTODY 


90. — (1)  A  young  person  who  is  committed  to  secure  cus- 
tody under  the  federal  Act  shall  be  held  in  a  medium  security 
place  of  custody  unless  a  provincial  director  determines  under 
subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi- 
mum security  place  of  custody. 


(2)  A  provincial  director  may  place  a  young  person  in  or 
transfer  a  young  person  to  a  maximum  security  place  of  cus- 
tody if  the  young  person  is  committed  to  secure  custody  under 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  lia- 
ble to  imprisonment  for  five  years  or  more  and, 


Medium 

rather  than 

maximum 

security 

custody 

unless 

provincial 

director 

determines 

otherwise 

Where 

maximum 

security 

custody 

available 


(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 
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(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 


Transfer 

from 

maximum  to 
medium 
security 
custody 


(3)  A  provincial  director  may  transfer  a  young  person  from 
a  maximum  security  place  of  custody  to  a  medium  security 
place  of  custody  if  the  provincial  director  is  satisfied  that  the 
transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


Young 
persons  in 
open  custody 
R.S.O.  1980, 
c.  400 


91.  Where  a  young  person  is  sentenced  to  a  term  of 
imprisonment  for  breach  of  probation  under  clause  75  (d)  of 
the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 
set  out  in  section  91k  of  that  Act, 


(a)    the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 


(b)    the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 
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CUSTODY  REVIEW  BOARD 

92. — (1)  The  Custody  Review  Board  is  established,  com-  Custody 
posed  of  the  prescribed  number  of  members  appointed  by  the  Board 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  chairman 
member  of  the  Board  as  chairman  and  may  appoint  one  or  chairmen 
more  other  members  as  vice-chairmen. 

(3)  A  member  of  the  Board  shall  hold  office  for  the  pre-  Term 
scribed  term. 

(4)  The  prescribed  number  of  members  of  the  Board  are  a  Quorum 
quorum. 

(5)  The  chairman  and  vice-chairmen  and  the  other  mem-  Remuneration 
bers  of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 

to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 

(6)  The  Board  shall  conduct  reviews  under  section  93  and  Duties  of 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 

93. — (1)  A  young  person  may  apply  to  the  Board  for  a  Application 
review  of, 

(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 
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Duty  of 
Board 


(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 


Idem 


(3)  The  Board  shall  advise  the  young  person  whether  it 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 
the  young  person's  application. 


RS-O-  1980,       (4)  xhe  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
not  apply        hearing  held  under  subsection  (2). 


Idem 


(5)  The  Board  shall  complete  its  review  and  make  a  deter- 
mination within  thirty  days  of  receiving  a  young  person's 
appHcation,  unless, 


(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

Board's  (^5)  After  conducting  a  review  under  subsection  (2),  the 

recommenda-     t-.  i 

tions  Board  may, 

(a)    recommend  to  the  provincial  director, 

(i)  that  the   young  person  be   transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 


(b)    confirm  the  decision,  placement  or  transfer. 
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APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

94. — (1)  A  peace  officer,  the  person  in  charge  of  a  place  Apprehension 

of    temporary    detention    or    that    person's    delegate,    who  person"absent 

believes  on  reasonable  and  probable  grounds  that  a  young  from  place  of 

person   detained   under   the   federal   Act   or  the   Provincial  deTem[on^ 

Offences  Act  in  a  place  of  temporary  detention,  r.s.o.  1980, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

(2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open  i^em: 
custody  or  that  person's  delegate,  who  believes  on  reasonable  custody  °^^ 
and  probable  grounds  that  a  young  person  held  in  a  place  of 
open  custody  as  described  in  section  91, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person. 
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Young 
person  to 
be  returned 
within  forty- 
eight  hours 


Warrant  to 
apprehend 
young 
person 


Authority 
to  enter, 
etc. 


Regulations 
re  exercise 
of  power  of 
entry 


to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary 
detention  under  this  section  shall  be  returned  to  the  place 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any 
event  within  forty-eight  hours  after  being  detained. 

(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
sworn  information  that  there  are  reasonable  and  probable 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem- 
porary detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per- 
son to  whom  it  is  directed  to  enter  any  premises  where  he  or 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 

(6)  A  person  authorized  to  enter  premises  by  a  warrant 
issued  under  subsection  (4)  shall  exercise  the  power  of  entry 
in  accordance  with  the  regulations. 
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PARTY 

RIGHTS  OF  CHILDREN 

95.  In  this  Part,  "child  in  care"  means  a  child  who  is  interpretation 
receiving  residential  services  from  a  service  provider. 

LOCKING  UP  AND  OTHER  RESTRICTIONS  ON  LIBERTY 

96. — (1)  No  service  provider  shall  detain  a  child  or  permit  Locking  up 
a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 

(2)  No  service  provider  shall  impose  or  permit  the  imposi-  Restrictions 
tion  of  continuous  restrictions  on  the  liberty  of  a  child  in  the  generally'^ 
service  provider's  care,  by  physical  barriers,  close  staff  super- 
vision or  limited  access  to  the  community,  except  as  Part  IV 

and  Part  VI  authorize. 

(3)  Subsections  (1)  and  (2)  do  not  prohibit  the  routine  lock-  Application 
ing  of  premises  for  security  at  night.  subss.  (i,  2) 

CORPORAL  PUNISHMENT 

97.  No  service  provider  shall  inflict  corporal  punishment  No  corporal 
on  a  child  or  permit  corporal  punishment  to  be  inflicted  on  a  ''""'^  ""^^ 
child  in  the  course  of  the  provision  of  a  service  to  the  child. 

OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 

98.  The  Minister  may  establish  an  Office  of  Child  and  office  of 

_        .,     ^         .         .    ,  •'  Child  and 

Family  Service  Advocacy  to,  Family 

Service 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  approved  services 
or  services  purchased  by  approved  agencies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 

RIGHTS  OF  CHILDREN  IN  CARE 
99. — (1)  A  child  in  care  has  a  right,  R'ghts  of 

^    '  c      '  communi- 

cation, 
etc. 
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(a)  to  speak  in  private  with,  visit  and  receive  visits  from 
members  of  his  or  her  family  regularly,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  person  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 

R.s.o.  1980,  (iii)  the      Ombudsman      appointed      under     the 

Ombudsman     Act     and     members     of     the 
Ombudsman's  staff,  and 

(iv)  a  member  of  the  Legislative  Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

When  child         o)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as 

a  Crown  r    ■    ,  i        •  i         •   •  •  .   .       r  i 

ward  of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

Opening,  (3)  ^ail  to  a  child  in  care, 

of  mail 

to  child  (a)    may  be  opened  by  the  service  provider  or  a  member 

of  the  service  provider's  staff  in  the  child's  presence 
and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 

(d)  shall  not  be  censored  or  withheld  from  the  child. 
Personal             foo.   A  child  in  care  has  a  right, 

liberties  ° 


> 


I 
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(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  his  or  her  choice,  subject 
to  section  102. 

101. — (1)  A  child  in  care  has  a  right  to  a  plan  of  care  Plan  of 
designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

(2)  A  child  in  care  has  a  right,  Rights 

^    '  ^  to  care 

(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

102.  Subject  to  subsection  48  (4)  and  sections  59  and  60  Parental 

consent 

(temporary  order,  society  and  Crown  wards)  of  Part  III  (Child  etc. 
Protection),  the  parent  of  a  child  in  care  retains  any  right  that 
he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 

(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to  R'gf't  ^o 

be  neHrci 

express  his  or  her  views  whenever  significant  decisions  con- 
cerning the  child  are  made,  including  decisions  with  respect  to 


90 


Bill  77 


PART  V— RIGHTS  OF  CHILDREN 


1984 


Right  to 
be  informed 


Internal 

complaints 

procedure 


Idem 


Further 
review 


medical  treatment,  education  or  religion  and  decisions  with 
respect  to  the  child's  discharge  from  the  placement  or  transfer 
to  another  residential  placement. 

104.   A  child  in  care  has  a  right  to  be  informed  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  35,  36  and  37  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  child's  responsibilities  while  in  the  placement; 
and 

(f)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement  and  in  language 
suitable  for  the  child's  level  of  understanding. 

COMPLAINT  AND  REVIEW  PROCEDURES 

105. — (1)  A  service  provider  who  places  children  in  resi- 
dential placements  shall  establish  a  written  procedure,  in 
accordance  with  the  regulations,  for  hearing  and  dealing  with 
complaints  regarding  alleged  violations  of  the  rights  of  chil- 
dren under  this  Part. 

(2)  A  service  provider  shall  conduct  a  review,  in  accord- 
ance with  the  procedure  established  under  subsection  (1),  on 
the  complaint  of, 

(a)  a  child  in  care; 

(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
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result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review  Wem 
the  complaint  in  accordance  with  the  regulations  and  may,  but 

is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  ^ ^g?-,^^^^' 
hearing  held  under  subsection  (2).  not  apply 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the  Powers  of 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor  pe^n  ^ 
appointed  under  subsection  6  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within  ^^^'^^^^"/j^, 
thirty  days  after  the  day  of  the  appointment,  complete  the  thirty  days'" 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 

none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 


Minister 
to  advise 


107. — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub-  persons 
section  106  (5),  the  Minister  shall  advise  the  person  who  made  l^J^^}f^ 
the  complaint  and  the  service  provider  of  the  decision. 


of  any 
decision 


(2)  The  Minister's  decision  referred  to  in  subsection 
does  not  affect  any  other  remedy  that  may  be  available. 


f\\    Remedies 
preserved 
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PART  VI 

EXTRAORDINARY  MEASURES 
Interpretation         JOS.    In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(e)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(f)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 


Minister  may 
establish 
or  approve 
programs 


109. 


SECURE  TREATMENT  PROGRAMS 
-(1)  The  Minister  may, 


(a)  establish,  operate  and  maintain;  or 

(b)  approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children  by  physical  barriers,  close  staff  supervision  or  lim- 
ited access  to  the  community. 
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(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 
approval  given  under  subsection  (1)  and  may  vary  or  amend 

the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  Admission 
gram  except  by  a  court  order  under  section  113  (commitment 

to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  '"^™' 

COMMITMENT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^^o  may 
administrator's  written  consent,  apply  to  the  court  for  an  order  for 
order  for  the  child's  commitment  to  a  secure  treatment  pro-  child's 

commitment 

gram: 

1 .  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  "^^^  ^""^ 
court  shall  deal  with  the  matter,  ^^""^ 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section   118,  within  ten 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  from  the  date  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  7he  court  may  adjourn  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 


Legal 

representation 
of  child 


Child 
entitled 
to  be 
present 


(5)  Where  an  application  is  made  under  subsection  (1)  in 
respect  of  a  child  who  does  not  have  legal  representation,  the 
court  shall,  as  soon  as  practicable  and  in  any  event  before  the 
hearing  of  the  application,  direct  that  legal  representation  be 
provided  for  the  child. 

(6)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(7)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(6)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 

Time 
limitation 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 

(3)  A  child's  consent  under  subsection  (1)  is  not  effective 
for  more  than  a  single  180  day  period  referred  to  in  subsection 
114  (1)  (period  of  commitment). 
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112. — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 

(2)  The  person  performing  an  assessment  under  subsection  Report 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  The  court  shall  not  order  an  assessment  to  be  per-  who  may 
formed  by  a  person  who  provides  services  in  the  secure  treat-  asses^en™ 
ment  program  to  which  the  application  relates. 

(4)  The  court  shall  provide  a  copy  of  the  report  to,  Copies  of 

(a)  the  applicant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 

(d)  a  parent  appearing  at  the  hearing; 

(e)  the  administrator  of  the  secure  treatment  program; 
and 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to  ^^em 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 

(6)  The  court  may  withhold  all  or  part  of  the  report  from  court  may 
the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report" 
part  of  the  report  to  the  child  would  cause  the  child  emotional  i^^m 
harm. 


child 


113. — (1)  The  court  may  order  that  a  child  be  committed  Commitment 
to  a  secure  treatment  program  only  where  the  court  is  satis-  treatmem: 

fied  that,  criteria 

(a)    the  child  has  a  mental  disorder; 
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(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty-five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

81^828^3^^  ^"^  *^^   child's   detention   or  custody   under   the 

c.  110   '  Young  Offenders  Act  (Canada)  or  under  the 

R.S.O.1980,  Provincial  Offences  Act,  or 

c.  400  ■'•' 

(iii)  the  child's  admission  to  a  psychiatric  facility 

R.S.O.1980,  under  the    Mental  Health  Act  as  an  involun- 

c.  262  .  .      , 

tary  patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

Where  child        o)  Where  the  child  is  less  than  twelve  years  old,  the  court 

under  twelve 

shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 

Additional  (3)  Where  the  applicant  is  a  physician,  the  court  shall  not 

whe"re  make  an  order  under  subsection  (1)  unless  the  court  is  satis- 

applicant 
is  physician 
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fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub- 
section are  met. 


114. — (1)  Where  the  court  makes  an  order  under  subsec- 
tion 113  (1),  the  child  shall  be  committed  to  the  secure  treat- 
ment program  for  a  period  of  180  days,  subject  to  subsection 
(2). 


Period  of 
commitment 


(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  where 
gram  on  a  society's  application,  the  child  shall  be  released  on  applicant 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment,  How  time 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  where  order 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  eigh^eemh^'^ 
ment  program  after  attaining  the  age  of  eighteen  years,  until  birthday 
the  order  expires. 

115. — (1)  Where  the  court  makes  an  order  under  subsec-  Reasons, 
tion  1 1 3  ( 1 )  or  1 1 6  (4) ,  the  court  shall  give , 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any,  for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 

(2)  Where  no  plan  for  the  child's  care  on  release  from  the  p'^"  ^^t 
secure  treatment  program  is  available  at  the  time  of  the  order,  reie^asT 
the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 


116. — (1)  Where  a  child  is  the  subject  of  an  order  made  who  may 
under  subsection  113  (1)  (commitment)  or  subsection  (4),  extension 
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(a)  a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 

(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program. 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  110  (4-7), 
111,  112  apply 


(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6)  and  (7)  (hearing)  and  sec- 
tions 111  (child's  waiver)  and  112  (assessment)  apply  with  nec- 
essary modifications  to  an  application  made  under  subsection 

(1). 


Criteria 

for 

extension 


(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that, 


(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 


Period  of 
extension 


(5)  Where  the  court  makes  an  order  under  subsection  (4), 
the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 
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RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  Uncondi- 
secure  treatment  program  unconditionally  where  the  adminis-  release  by 

tratOr  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure  Conditional 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 

period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension),   may  release 

despite  court 
order 
EMERGENCY  ADMISSION 

118. — (1)  Any  one  of  the  following  persons  may  apply  to  who  may 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  41  of  Part  III 
(Child  Protection),  or 

iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.  Where  the  child  is  sixteen  years  of  age  or  more. 
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i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

Criteria  (2)  The  administrator  may  admit  a  child  to  the  secure  treat- 

admission        ment  program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  twenty-four  hours  immediately  preceding 
the  application,  caused  or  attempted  to  cause  seri- 
ous bodily  harm  to  himself,  herself  or  another  per- 
son; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

Where  child        (3)  Where   the   child   is   less   than   twelve   years  old,   the 

under  twelve 

administrator  shall  not  admit  the  child  under  subsection  (2) 
unless  the  Minister  consents  to  the  child's  admission. 

Additional  r^\  Where  the  applicant  is  a  physician,  the  administrator 

where  shall   not  admit   the  child   under  subsection   (2)   unless  the 

applicant  administrator  is  satisfied  that  the  applicant  believes  the  crite- 

is  p  ysician  ^.^  ^^^  ^^^  .^  ^j^^^  subscction  are  met. 

Five  day  (5)  ^^  ggon  as  practicable,  but  in  any  event  within  five  days 

after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 
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POLICE  ASSISTANCE 

119.   A  peace  officer  may  take  a  child  to  a  place  where  Police  may 
there  is  a  secure  treatment  program,  for  secure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 

SECURE  ISOLATION 

120. — (1)  A  Director  may  approve  a  locked  room  that  Director's 
complies  with  the  prescribed  standards  and  is  located  in  prem-  ^pp™^^ 
ises  where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 

(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola-  withdrawal 

.   ^    ^  .  ...  ,    .  ,01  approval 

tion  room  is  unnecessary  or  is  being  used  in  a  manner  that 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 

121. — (1)  No  service  provider  shall  isolate  a  child  who  is  Prohibition 
in  the  service  provider's  care  in  a  locked  place  or  permit  the 
child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at  Secure 

night  of  rooms  in  the  premises  of  secure  treatment  programs  secure 

or  in  places  of  secure  custody  and  places  of  secure  temporary  custody  and 

detention  under  Part  IV  (Young  Offenders).  temporary 


(3)  A  child   may   be   placed   in   a   secure   isolation   room  Criteria 

Z'  ■'  '^  for  use 

where,  of  secure 


isolation 


(a)    in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 
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(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous 
observation 
of  child 


Review 


(5)  The  service  provider  shall  ensure  that  a  child  who  is 
placed  in  a  secure  isolation  room  is  continuously  observed  by 
a  responsible  person. 

(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 


Release 


Maximum 
periods 


(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 

(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 


Review 
of  use 
of  secure 
isolation 


122.   A  person  in  charge  of  premises  containing  a  secure 
isolation  room  shall  review, 

(a)    the  need  for  the  secure  isolation  room;  and 


(b)    the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 

REVIEW  TEAMS 


Review 
team 


123. — (1)  A  service  provider  who  is  approved  under  sub- 
section 124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures. 


Idem 


(2)  A  review  team  shall  consist  of, 
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(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  P^nei 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  reports  of  its  activities  to  the  Report 
Minister  at  the  prescribed  intervals.  Minister 

INTRUSIVE  PROCEDURES 

124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 

(2)  The   Minister   may   at   any   time   revoke,   suspend   or  Revocation, 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 

125. — (1)  No  service  provider  shall  use  or  permit  the  use  intrusive 

DroccQiircs 

of  an  intrusive  procedure  in  respect  of  a  child  in  the  service  restricted 
provider's  care,  except  in  accordance  with  this  section. 

(2)  A  service  provider  who  is  approved  under  subsection  when 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in  p^rovider 
respect  of  a  child  in  the  service  provider's  care  only,  may  use 

or  permit 
intrusive 

(a)  if  the  intrusive  procedure  is  specified  in  the  approv-  procedure 
al; 

(b)  in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 

(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(3)  A  review  team  shall  not  approve  the  use  of  an  intrusive  Criteria 
procedure  in  respect  of  a  child  unless, 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 
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(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 

(e)  no  other  less  intrusive  alternative  is  practicable;  and 

(f)  there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

Idem  (4)  ^  review  team  shall  not  approve  the  use  of  an  intrusive 

procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
out first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 

Emergency  (5)    Where, 

(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
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ing  a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (2)  (c), 

(6)  Where  a  service  provider  uses  or  permits  the  use  of  an  i^em 
intrusive  procedure  under  subsection  (5),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 
in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 

126. — (1)  A  service  provider  shall  not  administer  or  per-  Consents 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  fo?"use  of 


service  provider's  care  without, 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent. 


psychotropic 
drug 


(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the  i^em 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 

(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 


(3)  Where, 


Emergency 


(a)    a  service  provider  believes  on  reasonable  grounds 
that. 


(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 
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(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1). 

^''^™  (4)  Where  a  service  provider  administers  or  permits  the 

administration  of  a  psychotropic  drug  under  subsection  (3), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

Review  of  127. — (1)  Where  it  is  recommended  that  a  child  in  the 

recommended  care  of  a  scrvice  provider  who  has  established  a  review  team 

procedures        undergo, 

(a)  medical  or  chemical  experimentation; 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation. 

i^dude°  (2)  One  of  the  members  of  the  review  team  acting  under 

medical  subsection  (1)  shall  be  a  legally  qualified  medical  practitioner. 

practitioner 
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PROFESSIONAL  ADVISORY  BOARD 

128. — (1)  The  Minister  may  establish  a  Professional  Advi-  Professional 
sory  Board,  composed  of  physicians  and  other  professionals  BoarcT'^ 
who, 

(a)  have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 

(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the  chairman 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's  ^"ties 

request,  Board 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the  Request 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure  review 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

ADOPTION 
Interpretation         IJO. (1)  In  this  Part, 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "licensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 
1981,  c.  53                       of  the   Human  Rights  Code,  1981. 

Best  (2)  Where  a  person  is  directed  in  this  Part  to  make  an 

interests 

of  child  order  or  determination  in  the  best  interests  of  a  child,  the  per- 

son shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  Where  the  child  is  an  Indian  or  a  native  person,  the 
importance,  in  recognition  of  the  uniqueness  of 
Indian  and  native  culture,  heritage  and  traditions, 
of  preserving  the  child's  cultural  identity. 

6.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

7.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 
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8.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  Any  other  relevant  circumstance. 

CONSENT  TO  ADOPTION 

131. — (1)   In  this  section,   "parent",  when  used  in  ref-  interpretation 
erence  to  a  child,  means  each  of, 

(a)    the  child's  mother; 


^ 


(b)  an  individual  described  in  one  of  paragraphs  1  to  6 

of  subsection  8  (1)  of  the  Children's  Law  Reform  RS.o.i980, 
Act,  unless  it  is  proved  on  a  balance  of  probabilities 
that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 

(f)  an  individual  who  has  acknowledged  parentage  of 
the  child  in  writing  to  a  society  or  under  section  12 

of  the  Children's  Law  Reform  Act,  r.s.o.1980, 

•'  c.  68 

but  does  not  include  a  licensee  or  a  foster  parent. 

(2)  An  order  for  the  adoption  of  a  child  who  is  less  than  Consent 
sixteen  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has  610^^*^^"  ' 
not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)    the  written  consent  of  every  parent;  or 
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(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 


Idem 


(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before 
the  child  is  seven  days  old. 


Idem 


(4)  Where  a  child  is  being  placed  for  adoption  by  a  society 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until. 


Custody 
of  child 


(a)  the  society  or  licensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent. 

(5)  Where, 

(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilities  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 


(6)  An  order  for  the  adoption  of  a  person  who  is  seven 


Consent  of 

be  adopted      years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 
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(7)  A  consent  under  subsection  (6)  shall  not  be  given  until  Wem 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 

(8)  A  person  who  gives  a  consent  under  subsection  (2)  or  withdrawal 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 

the  consent  is  given. 


(9)  The  court  may  dispense  with  a  child's  consent  required  ^.'fP^'Jf.','^? 
under  subsection  (6)  where  the  court  is  satisfied  that, 


with  child's 
consent 


(a)  obtaining  the  consent  would  cause  the  child  emo- 
tional harm;  or 

(b)  the  child  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 

(10)  An  adoption  order  shall  not  be  made  on  the  appli-  Consent  of 
cation  of  a  person  who  is  a  spouse  without  the  written  consent  spou^*"*  * 
of  the  other  spouse. 

(11)  Where  a  person  who  gives  a  consent  under  clause  Consents  by 
(2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not  roieTf 
valid  unless  the  Official  Guardian  is  satisfied  that  the  consent  Official 

is  fully  informed  and  reflects  the  person's  true  wishes.  Guardian 

(12)  An  affidavit  of  execution  in  the  prescribed  form  shall  Affidavits 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under  execution 
this  section. 

(13)  A  consent  required  under  this  section  that  is  given  out-  ^°"9  °^ 
side   Ontario  and  whose   form   does   not  comply  with  the  consents 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 

of  the  jurisdiction  where  it  is  given. 


with 
consent 


132.  The   court   may  dispense   with   a   consent   required  Dispensing 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that, 

(a)  it  is  in  the  child's  best  interests  to  do  so;  and 

(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 

133. — (1)  The  court  may  permit  a  person  who  gave  a  con-  Late 
sent  to  the  adoption  of  a  child  under  section  132  to  withdraw  of'SnsS 


112 


Bill  77 


PART  VII— ADOPTION 


1984 


Exception: 
child 

placed  for 
adoption 


the  consent  after  the  twenty-one  day  period  referred  to  in 
subsection  132  (7)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so. 

(2)  Subsection  (1)  does  not  apply  where, 

(a)  the  child  has  been  placed  with  a  person  for  adoption 
and  remains  in  that  person's  care;  and 

(b)  the  placement  is, 

(i)  registered  under  subsection  135  (6),  or 

(ii)  with  the  child's  parent,  the  child's  relative  or 
a  spouse  of  the  child's  parent. 

PLACEMENT  FOR  ADOPTION 


Duty  of 
society 


When 
society 
may  place 
child  for 
adoption 


134. — (1)  A  society  shall  make  all  reasonable  efforts  to 
secure  the  adoption  of, 

(a)  every  child  in  the  society's  care  and  custody  who 
has  been  made  a  Crown  ward  under  Part  III  (Child 
Protection);  and 

(b)  every  child  who  is  referred  to  the  society  by  another 
society  for  the  purpose  of  adoption. 

(2)  No  society  shall  place  a  child  for  adoption  until, 

(a)  any  outstanding  order  of  access  to  the  child  made 
under  subsection  55  (1)  of  Part  III  has  been  termi- 
nated; 


(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  62  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 


^•^f^^^jjj'*^^        (3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or 
native  person   3  native  pcrsou,  the  society  shall  give  the  child's  band  or 

native  community  thirty  days  written  notice  of  its  intention  to 

place  the  child  for  adoption. 
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135. — (1)  No  person  except  a  society  or  licensee  shall,  ^"ieties 

and  licensees 

(a)  place  a  child  with  another  person  for  adoption;  or       may  place 

^    ^      ^  ^  '^  children,  etc. 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 

(2)  No  person  except  a  society  or  a  licensee  whose  licence  Oniy 
contains  a  term  permitting  the  licensee  to  act  under  this  sub-  etc., 
section  shall  bring  a  child  who  is  not  a  resident  of  Ontario  into  may  bring 
Ontario  to  be  placed  for  adoption.  fnto  Ontario 

(3)  No  licensee  except  a  licensee  exempted  under  subsec-  Licensee 

tlOn  (5)  shall.  Director  of 

placement 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except  Director's 

-  .  r  1-  I  J  1  ..•  approval 

from  a  society  or  from  a  licensee  exempted  under  subsection  required 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as  Designation 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another  Placements 
person  for  adoption  shall  register  the  placement  in  the  pre-  registered 
scribed  manner  within  thirty  days  of  placing  the  child. 

(7)  Subsections  (1),  (2),  (3),  (4)  and  (6)  do  not  apply  to,         fa^^ff**""- 

adoptions 

(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 

(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136. — (1)  A  licensee  who  notifies  a  Director  of  a  pro-  Adoption 
posed  placement  under  subsection  135  (3)  shall  at  the  same 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study   of   the    person   with   whom    placement    is    proposed, 
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prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 


Director's 
approval 


(2)  A  Director  who  receives  a  report  under  subsection  (1) 
shall  consider  it  and,  as  soon  as  possible, 


(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 


Right  to 
hearing 


(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the 
licensee  and  the  person  with  whom  placement  is  proposed  are 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 
184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 


Placement 

outside 

Canada 


(4)  A  Director  shall  not  approve  the  proposed  placement  of 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a 
prescribed  special  circumstance  justifies  the  placement. 


Terms  and 
conditions 


(5)  A  Director  may  approve  a  proposed  placement  under 
clause  (2)  (b)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 


(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 


Right  to 
hearing 


(6)  Where  a  Director  imposes  a  term  or  condition  on  an 
approval  under  subsection  (5),  the  licensee  and  the  person 
with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Children's  Board  and  sections  181,  182,  184  and 
185  of  Part  IX  (Licensing)  apply  with  necessary  modifications. 


Access 
orders 
terminate 


137. — (1)  Where  a  child  is  placed  for  adoption  by  a 
society  or  licensee,  every  order  respecting  access  to  the  child 
is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 


No  inter- 
ference, etc., 
with  child 
in  placement 


(2)  Where  a  child  has  been  placed  for  adoption  by  a  society 
or  licensee  and  no  adoption  order  has  been  made,  no  person 
shall, 


(a)    interfere  with  the  child;  or 
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(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 

138. (1)  Where,  Review  by 

^    '  Director 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion, 

a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may, 

(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  Hcensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1)  idem 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 

139. — (1)  Where  a  child  has  been  placed  for  adoption  Notice  to 
under  this  Part,  no  order  for  the  child's  adoption  has  been     "^^'^^"'^ 
made  and, 

(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 

(b)  the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed, 

the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  idem 
and  a  year  has  expired  since, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 
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(b)    the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

Director's  p)  ^  Director  who  receives  notice  under  subsection  (1)  or 

review 

(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

^tuT^''  ,  (4)  Where  a  Director  directs  a  society  or  licensee  to  return 

withdrawal  i  -i  j  i  ,  /^\    /    \       i 

of  consent       3  Child  to  a  parent  under  clause  (3)  (e),  the  parents  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 

ADOPTION  ORDERS 

of'^cSd"  ^'*®* — ^^)  ^^^  court  may  make  an  order  for  the  adoption 

of  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 
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(b)  was  placed  for  adoption  before  the   15th  day  of 
June,  1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee, 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

(2)  The  court  may  make  an  order  for  the  adoption  of  a  Family 
child,  in  the  child's  best  interests,  on  the  application  of,  ^  °^^"'" 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

(3)  The  court  may  make  an  order  for  the  adoption  of,  Adoption 

^    ^  ^  K  '  of  adult, 

etc. 

(a)  a  person  eighteen  years  of  age  or  more;  or 

(b)  a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

(4)  An  application  under  this  section  may  only  be  made,         ^^o  may 

apply 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

(5)  The  court  shall  not  make  an  order  under  this  section  for  Residency 
the  adoption  of,  or  on  the  application  of,  a  person  who  is  not  '^^''""^^'"^"^ 
a  resident  of  Ontario. 

141.  The  court  shall  not  make  an  order  under  section  140  where 
on  the  application  of  a  person  who  is  less  than  eighteen  years  a'^minof 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order. 

142.  Where  the  court  has  made  an  order,  where 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 
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the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 


Director's 
statement 


143. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating  that. 


(a)  the  child  has  resided  with  the  applicant  for  at  least 
six  months  and,  in  the  Director's  opinion,  it  would 
be  in  the  child's  best  interests  to  make  the  order; 

(b)  for  specified  reasons,  in  the  Director's  opinion  it 
would  be  in  the  child's  best  interests  to  make  the 
order  although  the  child  has  resided  with  the  appli- 
cant for  less  than  six  months;  or 

(c)  the  child  has  resided  with  the  applicant  for  at  least 
six  months  and,  in  the  Director's  opinion,  it  would 
not  be  in  the  child's  best  interests  to  make  the 
order. 


Local 
director 
may  make 
statement 


(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 


Additional 
circumstances 


(3)  The  statement  under  subsection  (1)  may  refer  to  any 
additional  circumstances  that  the  Director  or  local  director 
wishes  to  bring  to  the  court's  attention,  and  the  Director  or 
local  director  may  attend  at  the  hearing  and  make  submis- 
sions. 


Where 
recommen- 
dation 
negative 


(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 


Report  of 

child's 

adjustment 


(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by. 
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(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 

(6)  Where  an  application  is  made  for  an  order  for  the  adop-  Family 
tion  of  a  child  under  subsection  140  (2),  the  court  may  order  court  may 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli-  require 

««<.;^^  statement 

cation, 

144. — (1)  An  application  for  an  adoption  order  shall  be  Place  of 
heard  and  dealt  with  in  the  county  or  district  in  which,  ^^""^ 

(a)  the  applicant;  or 

(b)  the  person  to  be  adopted, 

resides  at  the  time  the  application  is  filed. 

(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli-  Transfer  of 
cation  for  an  adoption  order  that  there  is  a  preponderance  of  p™'^^^  '"^ 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 

145. — (1)  An  application  for  an  adoption  order  shall  be  Hearing 
heard  and  dealt  with  in  the  absence  of  the  public.  '"  pnvate 

(2)  No  person  shall  have  access  to  the  court  file  concerning  Court 
an  application  for  an  adoption  order,  except,  prfvate 

(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  stale 
within  twelve  months  of  the  day  on  which  the  applicant  signed 

it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person.  No  right 

■^  to  notice 
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(a)  who  has  given  a  consent  under  clause  131   (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

Court  may  146. — (1)  In  a  proceeding  under  this  Part,  the  court  may 

mamre.  etc.        .  .  >    ^  "^         _  '^  '  J 


inquire,  etc. 


inquire  and  satisfy  itself  as  to  all  relevant  matters. 


court "^  °^  ^  ^^^  court  may,  on  its  own  initiative,  summon  a  person 

to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 

R.S.O.1980,     been  issued  under  the  Family  Law  Reform  Act. 

Duty  of  p)  jhg  court  shall  not  make  an  order  for  the  adoption  of  a 

child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis- 
fied that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

of  chiid^^'°"  (4)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall, 

(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 

(b)  consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 

''f'^dT''""  ^^^  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 

Change  of  |47^ — (l)  Where  the  court  makes  an  order  under  section 

140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
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cants  and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 

(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
born  to  the  applicant  or  apphcants;  and 

(b)  change  the  person's  given  name. 

(2)  A  child's  consent  to  a  change  of  name  under  subsection  when  child's 
(1)  is  not  required  where  the  child's  consent  was  dispensed  required"" 
with  under  subsection  131  (9). 

INTERIM  ORDERS 


148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 


Interim 
order 


(2)  The  court  may  make  an  order  under  subsection  (1)  sub-  Terms 
ject  to  any  terms  and  conditions  that  the  court  considers  conditions 
appropriate  respecting, 

(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 


Not  an 

adoption 

order 


(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  Consents 


order  under  subsection  (1)  with  necessary  modifications. 


required 


(5)  Where  an  applicant  takes  up  residence  outside  Ontario  Departure 
after  obtaining  an  order  under  subsection  (1),  the  court  may  Ontario 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 
or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 


149.   An  adoption  order  under  subsection  140  (1)  or  (2)  or  Successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  orderr" 
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made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 


APPEALS 


Appeal: 
adoption 
order 


Idem: 

dispensing 
with  consent 


Idem: 
late 

withdrawal 
of  consent 


No 

extension 
of  time 
for  appeal 

Place  of 
hearing 


Hearing 

in  private 


150. — (1)  An  appeal  from  a  court's  order  under  section 
140  may  be  made  to  the  District  Court  by, 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis- 
pensing with  a  consent  may  be  made  to  the  District  Court  by, 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1) 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to 
the  District  Court  by, 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted. 


(5)  An  appeal  under  this  section  shall  be  heard  in  the 
county  or  district  in  which  the  order  appealed  from  was  made. 

(6)  An  appeal  under  this  section  shall  be  heard  in  the 
absence  of  the  public. 


Order 
final 


Interpretation 


Status 

of  adopted 

child 


EFFECT  OF  ADOPTION  ORDER 

151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 

152. — (1)  In  this  section,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 

(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 
an  adoption  order. 
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(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent. 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


How 

relationships 
determined 


(4)  In  any  will  or  other  document  made  at  any  time  before  Reference 
or  after  the  day  this  section  comes  into  force,  and  whether  the  o"ther 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a  document 
reference  to  a  person  or  group  or  class  of  persons  described  in 

terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 

(5)  This  section  applies  and  shall  be  deemed  always  to  have  Application 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect, 

(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 

(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 


153.  An  adoption  effected  according  to  the  law  of  another  Effect  of 
jurisdiction,  before  or  after  the  day  this  section  comes  into  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 
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No  order 
for  access 
by  birth 
parent,  etc. 


Parent 
to  be 
informed 
on  request 


154.  Where  an  order  for  the  adoption  of  a  child  has  been 
made  under  this  Part  no  court  shall  make  an  order  under  this 
Part  for  access  to  the  child  by, 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 

RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 

155.  At  the  request  of  a  person  who  gave  a  consent  to 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required 
under  that  clause  was  dispensed  with  under  section  132,  any 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


Interpretation        155, — (])   j^  ^^,5  section,   "court"   includes  the   District 
Court. 


Papers  to 
be  sealed 
up 


(2)  Subject  to  subsection  158  (7),  the  documents  used  upon 
an  application  for  an  adoption  order  under  this  Part  or  a  pre- 
decessor of  this  Part  shall  be  sealed  up  and  filed  in  the  office 
of  the  court  by  the  proper  officer  of  the  court  and  shall  not  be 
open  for  inspection  except  upon  an  order  of  the  court  or  the 
written  direction  of  a  Director. 


Transmission 
of  order 


R.S.C.  1970, 
c.  1-6 


(3)  Within  thirty  days  after  the  making  of  an  adoption 
order  under  this  Part,  the  proper  officer  of  the  court  shall 
cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit, 

(a)  the  original  order  to  the  adopting  parent; 

(b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 


Adoption  157. — (1)  Despite  the  provision  of  any  other  Act,  no  per- 

mformation  u    n  ..  i.^  4.    ^u       ■  4.- 

confidential  son  shall  inspcct,  tcmove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  that  relates  to  the  adop- 
tion of  a  child  and  is  kept. 
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(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 

(2)  Subsection  (1)  does  not  apply  to.  Exceptions 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 

(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  the 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to  a  governmental  authority  that  requires  it  to 
issue  a  birth  certificate,  passport  or  visa. 

VOLUNTARY  DISCLOSURE  REGISTER 

158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario  as  a  child; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 
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Voluntary 
disclosure 
register 

Who  may 
apply  to 
be  named 
in  register 


Society 
to  notify 
Director 


Duty  of 
Director 


Idem 


(3)  The  Director  shall  maintain  a  register  for  the  purposes 
of  this  section. 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply 
to  a  society  to  be  named  in  the  register. 

(5)  A  society  that  receives  an  application  under  subsection 
(4)  shall  forthwith  send  a  copy  of  the  application  to  the  Direc- 
tor. 

(6)  Upon  receiving  a  copy  of  an  application  made  under 
subsection  (4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 

(7)  Where  the  Director, 

(a)  determines  that  an  applicant's  birth  parent  or  an 
adopted  child  whose  birth  parent  is  the  applicant,  as 
the  case  may  be,  is  named  in  the  register;  and 

(b)  obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section, 

the  Director  shall, 

(c)  obtain  from  the  court  copies  of  the  documents 
referred  to  in  subsection  156  (2);  and 
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(d)  forward  to  the  society  the  information  in  those  doc- 
uments and  in  the  register  that  relates  to  the  adop- 
tion, 

(8)  The  consent  of  an  adopting  parent  referred  to  in  sub-  where 
clause  (7)  (b)  (i)  is  not  required  where,  parent"^ 

consent  not 
required 

(a)  the  adopting  parent  is  deceased; 

(b)  the  adopting  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency  RS.o.i980, 
Act;  or 

(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

(9)  Where  the  birth  parent  has  been  declared  a  mentally  where  birth 
incompetent  person  under  the  Mental  Incompetency  Act,  the  memdiy 
consent  of  the  birth  parent's  committee  shall  be  deemed  to  be  incompetent 
the  confirmation  of  the  birth  parent's  consent  referred  to  in 
subclause  (7)  (b)  (ii). 


(10)  Where  the  Director  determines  that  the  applicant's  ^^^'^'^^u?^^. 

birth  parent  or  the  adopted  child  whose  birth  parent  is  the  parem  or 

applicant,  as  the  case  may  be,  is  deceased,  the  consents  and  adopted  child 
confirmation  referred  to  in  clause  (7)  (b)  are  not  required. 


deceased 


(11)  A  society  that  receives  information  under  subsection  Duty  of 
(7)  shall  promptly  make  it  available,  with  counselling,  to  the  ^°^^^^^ 
adopted  child  and  to  the  birth  parent,  if  living. 

(12)  A  society  shall  provide  guidance  and  counselling  to  idem 
birth  parents  and  adopted  children  who  are  named  or  may 
wish  to  be  named  in  the  register. 


(13)  A  person  may, 

(a)  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  subsection  (11), 


Information 
in  register 
confidential 


only  with  the  Director's  written  authority. 
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Disclosure 
by  adopted 
child  and 
birth  parent 


(14)  An   adopted  child   and   a   birth   parent  who   receive 
information  under  subsection  (11)  may  disclose  it  freely. 


OFFENCES 


No  payments 
for  adoption 


Offence 


Idem 


Idem 


Idem 


159.  No  person,  whether  before  or  after  a  child's  birth, 
shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the   prescribed    expenses   of   a   licensee,    or   such 
greater  expenses  as  are  approved  by  a  Director;  and 

(e)  proper  legal  fees  and  disbursements. 

160. — (1)  A  person  who  contravenes  subsection  135  (1), 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 
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(5)  A  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not  Limitation 
be  commenced  after  the  expiration  of  two  years  after  the  date  ^"° 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 

INJUNCTION 

161. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 
society's  or  licensee's  application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  variation, 
made  under  subsection  (1),  on  any  person's  application. 


I 


R.S.O.1980, 
c.  152 
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PART  VIII 
CONFIDENTIALITY  OF  AND  ACCESS  TO  RECORDS 
Interpretation         162.    In  this  Part, 


(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 
Part  II  of  the  Family  Law  Reform  Act; 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information 
recorded  before  the  day  this  Part  comes  into  force. 

(2)  This  Part  does  not  apply  to  a  record, 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 71  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  72  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act; 


Exception: 
information 
in  existing 
records 

Exception: 
certain  kinds 
of  records 


R.S.O.1980, 
c.  196 
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(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act;  r.s.o.i980, 

^   '^  c.  262 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act.  r.s.o.i980, 

DISCLOSURE  OF  RECORDS 

164. — (1)  No  service  provider  or  employee  of  a  service  Prohibition 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board). 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per-  Exception 
son's  record  that  is, 

(a)  required  or  permitted  by, 

(i)  another    Act    or    a    regulation    made    under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada).         oiSj-.^i?^ 

c.  110 

165. — (1)  A  service  provider  may  disclose  the  record  of  a  9.o"*ent  to 

Qisclosurc ' 

child  under  the  age  of  sixteen  years,  with  the  written  consent  child  under 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful  sixteen 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in  Exception: 
connection  with  the  provision  of  counselling  services  to  a  child  counselling 
under  section  29  of  Part  II  (Voluntary  Access  to  Services),  records 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person  Co"^^"*  *° 

disclosure* 

who  is  sixteen  years  of  age  or  older  with  that  person's  written  person  over 

consent.  sixteen 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the  Requirements 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 

When  (5)  Xhe  revocation  of  a  consent  given  under  subsection  (1), 

o/consent       (2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi- 
effective         der  in  writing  or  the  service  provider  otherwise  obtains  actual 
notice  of  it. 


Disclosure 

without 
consent 


166. — (1)  A  service  provider  may  disclose  a  person's  rec- 
ord without  any  consent  referred  to  in  section  165, 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(c)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(d)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 


(ii)  the  need  for  disclosure  is  urgent; 

(e)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that, 

(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 
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(ii)  the  need  for  disclosure  is  urgent;  or 

(f)  to  a  review  team  for  the  purposes  of  section  70  of 
Part  III  (Child  Protection). 

(2)  A   service    provider    may,    with    a    Director's   written  'dem: 
approval  obtained  in  accordance  with  the  regulations,  disclose  ■""^^'"'^ 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with-  Mandatory 
out  any  consent  referred  to  in  section  165,  iscosure 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com-  Prohibition 
municate  information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record  Notice  of 
under  clause  (1)  (d)  or  (e)  shall  promptly  give  written  notice  w'fthout'^^ 
of  the  disclosure  to  the  person  whose  record  was  disclosed.         consent 

ACCESS  TO  RECORDS 

167. — (1)  Subject  to  subsection  (2)  and  section  168,  a  per-  ^'g^t  of 
son  who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall  personal' 
on  request  be  given  access  to,  records 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 

(c)  the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 
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Exception: 
child's 
counselling 
records 


(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created 
in  connection  with  the  provision  of  counselling  services  to  a 
child  under  section  29  of  Part  II  (Voluntary  Access  to  Ser- 
vices), which  may  be  disclosed  to  the  child's  parent  only  with 
the  child's  written  consent. 


Restriction 
by  parent, 
etc. 


(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of 
sixteen  years,  may  designate  specific  information  that  is  con- 
tained in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 
to  the  child. 


Child's 
access  to 
own  records 

Where 
access 
may  be 
refused 


(4)  The  consent  of  a  child's  parent  is  not  required  for  the 
child's  access  to  a  record  under  subsection  (1). 

168. — (1)  A  service  provider  may  refuse  to  give  a  person 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 


Information 
that  may  be 
withheld 


Idem: 
informants 


Idem: 
assessments 


(2)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  name  of  another  person  and  other 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 

(3)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 
in  providing  services. 

(4)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 


Duty  of 

service 

provider 


169. — (1)  Where  a  person  referred  to  in  subsection 
167  (1)  requests  access  to  a  record,  the  service  provider  shall, 
within  thirty  days  of  receiving  the  request, 


(a)    give  the  person  access  to  the  record; 


(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 
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(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or  ^.°if%°^ 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1). 


right  of 
review 


170. — (1)  A  person  who  has  a  right  to  access  to  a  record  ^is^t  to 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or  record 
omissions  in  the  record  corrected.  corrected 

(2)  Where  a  person  referred  to  in  subsection  (1)  requests  Duty  of 
that  a  service  provider  correct  an  error  or  omission  in  a  rec-  provider 
ord,  the  service  provider  shall,  within  thirty  days  of  receiving 

the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 

(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause  Notice  of 
(2)   (b)  shall  contain  a  statement  of  the  person's  right  to  review 
request  a  review  of  the  matter  under  subsection  171  (1). 

REVIEW 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or  R'Rht  to 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is  refusal  of 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv-  access  or 
ing  notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 


correction 


(2)  A  person  who  believes  that  a  service  provider  may  have  idem: 

iiii3iithoriz6Q 

disclosed  his  or  her  record  without  authority  may,  within  disclosure 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 
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Duty  of 
Board 


(3)  Where  the  Board  receives  notice  of  a  request  for  review 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 


Board  may 

examine 

record 


(4)  In  conducting  a  review  requested  under  subsection  (1) 
or  (2),  the  Board  may  examine  the  record  in  question. 


Decision 
of  Board 


(5)  On  completing  a  review  requested  under  subsection  (1), 
the  Board  may, 


(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 


Idem 


(6)  On  completing  a  review  requested  under  subsection  (2), 
the  Board, 


(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 


and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 
172. — (1)  Every  disclosure  of  all  or  part  of  a  person's  rec-  Access,  etc 

to  be  noted 

ord  and  every  correction  to  a  person's  record  shall  be  noted  on  record 
on  and  forms  part  of  the  record. 

(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per-  Exception 
son's  record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.   Where  a  service  provider  discloses  a  person's  record  Protection 
in  accordance  with  this  Part,  no  action  or  other  proceeding  liTbility 
shall  be  instituted  against  the  service  provider  or  anyone  act-  for 

J       ^,  .  •  1      ^  ^u      -^  disclosure 

ing  under  the  service  provider  s  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 

174. — (1)  Every  service  provider  shall  establish  and  follow  Code  of 
a  written  code  of  procedure  for  the  creation,  maintenance  and  kee°ping 
disclosure  of  persons'  records.  procedures 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall  ^^^"^ 
contain, 

(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 

(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 

(3)  Every  service  provider  shall  retain,  store  and  destroy  Retention 
persons'  records  in  accordance  with  the  prescribed  schedules,     des^tructio" 

schedules 
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PART  IX 
LICENSING 
Interpretation         I75.    In  this  Part, 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

R.s.o.  1980,  (iii)  a  house  licensed  under  the  Private  Hospitals 

^-  389  Act, 

R.S.O.  1980,  (iv)  a  day  nursery  as  defined  in  the  Day  Nurseries 

'■  111  Act, 

1983,  c.  10  (v)  a  recreational  camp  under  the  Health  Protec- 

tion and  Promotion  Act,  1983, 

R.s.o.  1980,  (vi)  a  home  for  special  care  under  the  Homes  for 

^-  202  Special  Care  Act, 

(vii)  a  school  or  private  school  as  defined  in  the 
RS.o.  1980,  Education  Act, 

c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, or 

(ix)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

R.s.o.  1980,  (i)  to  which  Part   III  of  the   Corporations  Act 

'^^  9^  applies,  or 

(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  Canada; 
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(c)  "parent  model  residence"  means  a  residence  where 
not  more  than  two  adult  persons  live  and  provide 
care  for  children  on  a  continuous  basis; 

(d)  "staff  model  residence"  means  a  residence  where 
adult  persons  provide  care  for  children  on  the  basis 
of  scheduled  periods  of  duty. 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part. 


Licence 

required 

to  operate 

children's 

residence, 

etc. 


(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 


Idem: 
placement 
for 
adoption 


(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Issuing 
licence 


(4)  Despite  subsection  (3),  Wem 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject   to   section    179,    a   licensee   who   applies   for  Renewal 

of  licence 

renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 

(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence  Provisional 
does  not  meet  all  the  requirements  for  the  issuing  or  renewal  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 

may,  subject  to  such  terms  and  conditions  as  the  Director  may 
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Not 
transferable 


prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 

(7)  A  licence  is  not  transferable. 


must^brin  ^^^  ^°  licensee  shall  place  a  child  in  a  residential  placement 

accord  with     cxcept  in  accordancc  with  this  Act  and  the  regulations. 

Act  and 
regulations 

POWERS  OF  PROGRAM  SUPERVISOR 


Powers  of 

program 

supervisor 


Offence 


Idem 


177. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  give  false  information  about  the 
premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 


Regulations         (^4)  \  program  supervisor  shall  exercise  the  power  of  entry 
of  power  of     Set  out  in  subsection  (1)  in  accordance  with  the  regulations. 

entry 

REFUSAL  AND  REVOCATION 


Grounds  for 
refusal 


178.   A  Director  may  refuse  to  issue  a  licence  where,  in 
the  Director's  opinion, 

(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 


^ 


^ 
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responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 

179.   A  Director  may  refuse  to  renew  or  may  revoke  a  Refusal  to 

renew* 

licence  where,  in  the  Director's  opinion,  revocation 

(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's health,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  applies  to 
the  activity  for  which  the  licence  is  required;  or 
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(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 


HEARING  BY  BOARD 


Notice  of 
proposal 


180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 


Request  for 
hearing 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board 
if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 


Powers  of 
Director 
where  no 
hearing 
required 

Powers  of 
Board  where 
hearing 
required 


(3)  Where  an  applicant  or  licensee  does  not  require  a  hear- 
ing under  subsection  (2),  the  Director  may  carry  out  the  pro- 
posal. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a 
hearing  and  may,  on  hearing  the  matter. 


(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


Review  of 
terms  of 
licence  by 
Board 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  176  (3), 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 


Powers  of 
Board 


(2)  Where  a  licensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter. 


(a)    confirm  any  or  all  of  the  terms  and  conditions; 
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(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose   such   other   terms   and   conditions   as   the 
Board  considers  appropriate. 


(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  maiUng,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 


Receipt  of 
licence 


Extension 
of  time  for 


182. — (1)   The   Board   may   extend   the   time   fixed   for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either  requirTng 
before  or  after  its  expiration,  where,  hearing 


(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 

(2)  Subject  to  section  183,  where  a  licensee  has  applied  for  continuation 
renewal  of  the  licence  and  paid  the  prescribed  fee  within  the  pending 
prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence  renewal 
expires,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 

183. — (1)  A  Director  may,  by  causing  notice  to  be  served  Provisional 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the  o"*}icrnce" 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be, 
is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children. 


(2)  A  notice  served  under  subsection  (1)  shall  contain  a  Contents 
statement  of  the  grounds  for  suspending  the  licence. 
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(3)  A  provisional  suspension  takes  effect  on  the  date  that 


When 

suspension  i       ■•  .  , 

takes  effect     the  licensee  receives  the  notice. 


s.  180  (2-4) 
apply 


(4)  Where  a  notice  is  served  under  subsection  (1),  subsec- 
tions 180  (2),  (3)  and  (4)  apply  with  necessary  modifications. 


^^•■^^^^  184. — (1)  The  Director,  the  applicant  or  licensee  who 

requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 


Members 
with  prior 
involvement 


(2)  A  member  of  the  Board  who  has  taken  part  before  a 
hearing  in  any  investigation  or  consideration  of  its  subject 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 


Discussion 
of  subject 
matter  of 
hearing 


(3)  A  member  of  the  Board  who  takes  part  in  a  hearing 
shall  not  communicate  with  any  person,  except  another  mem- 
ber, a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 


When  Board 
seeks 

independent 
legal  advice 


(4)  The  Board  may  seek  independent  legal  advice  about  the 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond. 


Examination 
of 

documentary 
evidence 


(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given 
an  opportunity,  before  the  hearing,  to  examine  any  written  or 
documentary  evidence  that  will  be  produced  and  any  report 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


Recording  of 
evidence 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall 
be  recorded. 


Only 
members 
at  hearing  to 
participate 
in  decision, 
etc. 


(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  under  this  Part  unless  he  or  she  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  unless  the  parties  consent,  the  Board  shall 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 


Final  decision 

of 

Board  within 

ninety  days 


(8)  Despite  section  21  of  the  Statutory  Powers  Procedure 
Act,  the  Board  shall  make  a  final  decision  and  notify  the 
parties  of  it  within   ninety   days   from   the   day   the   Board 
R.s^.  1980,    receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 
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APPEAL 

185. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the  Appeal 
Board's  decision  under  this  Part. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  Record  to 
the    Board   shall    forthwith   file   with   the    Registrar   of   the  supreme" 
Supreme  Court  the  record  of  the  proceeding  in  which  the  Court 
decision  appealed  from  was  made. 

(3)  The  Minister  is  entitled  to  be   heard,  by  counsel  or  Minister 
otherwise,  on  the  argument  of  an  appeal  under  this  section.        hearcf 

DELIVERY  OF  LICENCE  AND  RECORDS 

186. — (1)  A  licensee  whose  licence  is  revoked  or  who  Records  and 

ceases  to  carry  on  the  activity  for  which  the  licence  is  required  briiandeci 

shall  deliver  up  to  the  Minister  the  licence  and  all  the  records  o^er  to 

in  the  licensee's  possession  or  control  that  relate  to  the  chil-  '^'"'^'^'' 
dren  to  whom  services  were  being  provided. 

(2)  Where  a  licence  to  operate  a  children's  residence  or  to  Removal  of 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
child. 

OCCUPATION  BY  MINISTER 

187. — (1)  The  Minister  may,  where  a  Director's  proposal  Order  for 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1)  occupa^tlon 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order, 

(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  ahernative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 

(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 
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Where 
District 
Court  may 
make  order 


Interim 
management 
R.S.O.  1980, 
c.  148 


(2)  The  District  Court  may  make  an  order  referred  to  sub- 
section (1)  where  it  is  satisfied  that  the  health,  safety  or 
welfare  of  the  children  being  cared  for  require  it. 

(3)  Where  an  order  has  been  made  under  subsection  (2), 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria- 
tions Act,  immediately  occupy  and  operate  or  arrange  for  the 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 


INJUNCTIONS 

Injunction  igg. — (1)  A  Director  may  apply  to  the  Supreme  Court  for 

an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 


Idem 


(2)  Any  person  may  apply  to  the  Supreme  Court  for  an 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 


OFFENCES 


Offence 


189. — (1)  Every  person  who, 


(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 


(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 
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and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both, 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Idem 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Children's 
Services 
Review 
Board 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  Chairman 
member  of  the  Board  as  chairman  and  may  appoint  one  or  chairmen 
more  other  members  as  vice-chairmen. 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Term 


(4)  The  prescribed  number  of  members  of  the  Board  are  a  Quorum 
quorum. 

(5)  The  chairman  and  vice-chairmen  and  the  other  mem-  Remuneration 
bers  of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 

to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 
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INDIAN  AND  NATIVE  CHILD  AND  FAMILY  SERVICES 

Interpretation  \gi^  j^  this  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 

S"at?ve°"  ^92.  The  Minister  may  designate  a  community,  with  the 

communities  conscut  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 

w^lf  bands^         193.  The  Minister  may  make  agreements  with  bands  and 
and  native       native  Communities,  and  any  other  parties  whom  the  bands  or 
communities    native  Communities  choose  to  involve,  for  the  provision  of  ser- 
vices. 


Designation 
of  child 
and  family 
service 
authority 

Agreements, 
etc. 


194. — (1)  A  band  or  native  community  may  designate  a 
body  as  an  Indian  or  native  child  and  family  service  authority. 

(2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 

(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  authority 
as  a  society  under  subsection  16  (2)  of  Part  I  (Flexi- 
ble Services). 


Subsidy  for  195.   Where  a  band  or  native  community  declares  that  an 

customary  tj-  •  i-ii-i-  ir  • 

care  Indian  or  native  child  is  being  cared  for  under  customary  care, 

a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 
for  the  child. 


Notice  before 
entering 
reserve 
R.S.C.  1970, 
c.  1-6 


196. — (1)  No  person,  except  a  peace  officer,  shall  enter  a 
reserve  as  defined  in  the  Indian  Act  (Canada)  to  exercise  a 
power  under  Part  III  (Child  Protection)  or  to  provide  a  ser- 
vice under  that  Part  without  first  giving  reasonable  notice  to 
the  band. 


^ 
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(2)  Despite  subsection  (1),  a  child  protection  worker  who  Exception 
believes  on  reasonable  and  probable  grounds  that  a  child's 
health  and  safety  may  be  at  risk  during  the  time  required  for 
notice  under  subsection  (1)  may  enter  the  reserve  without 
notice,  but  shall  give  notice  within  twenty-four  hours  of  enter- 
ing the  reserve. 

197,   A  society  or  agency  that  provides  services  or  exer-  Consultation 
cises  powers  under  this  Act  with  respect  to  Indian  or  native  and  native 
children  shall  regularly  consult  with  their  bands  or  native  com-  communities 
munities  about  the  provision  of  the  services  or  the  exercise  of 
the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  voluntary  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 


I 
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PART  XI 
REGULATIONS 

^g^^uiations:         198, — (J)  Xhc  Lieutenant  Governor  in  Council  may  make 
(Flexible         regulations  for  the  purposes  of  Part  I, 

Services) 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  6  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  7  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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10.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  to  and  their  discharge 
from  places  where  approved  services  are  provided; 

11.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

12.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

13.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

14.  governing  applications  by  agencies  for  approval 
under  subsections  9  (1)  and  10  (1)  and  establishing 
criteria  for  approval; 

15.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

16.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  9 
and  10,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

17.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

18.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 

19.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

20.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
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whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

21.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

22.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  14  (2); 

23.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  14  (3); 

24.  prescribing  forms  and  providing  for  their  use; 

25.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

26.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  19; 

27.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

28.  prescribing  the  manner  of  determining  the  amounts 
of  payments  under  subsections  20  (1)  and  (2); 

29.  providing  for  the  establishment  of  a  child  welfare 
review  committee  and  prescribing  its  practices  and 
procedures; 

30.  establishing  a  procedure  for  reviewing  any  amount 
payable  to  a  society  under  subsections  20  (1)  and 

(2); 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
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ments  and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  22,  23  or  26  of  sub-  'dem 
section  (1)  (prescribed  provisions  in  agency  by-laws,  band  or 
native  community  representatives,  municipal  representatives) 
may  be  general  or  specific  in  its  application. 

(3)  The  Minister  may  prescribe,  Wem 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties, 

for  the  purposes  of  subsection  16  (4). 

199.  The    Lieutenant    Governor   in    Council    may   make  Regulations: 

Part  II 

regulations  for  the  purposes  of  Part  II,  (Voluntary 

Access  to 
Services) 

(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  30  (temporary  care 
agreements),  section  31  (special  needs  agreements) 
and  section  32  (sixteen  and  seventeen  year  olds); 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

200.  The    Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  III 

regulations  for  the  purposes  of  Part  III,  (Chiid 

Protection) 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  41  (5)  and  (14); 
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(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
68  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  clause  72  (3)  (b); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  72  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  72  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances. 

P^rt"iv^°"*'         201.  The    Lieutenant    Governor   in   Council   may   make 
(Young  regulations  for  the  purposes  of  Part  IV, 

Offenders) 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 86  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
lished, operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  86  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  qualifications  of  probation  officers; 

(e)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(f)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 
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(g)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  86  (1); 

(h)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  86  (1); 

(i)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  estabUshment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(j)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(k)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(1)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4); 

(m)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

202.  The    Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  V 

regulations  for  the  purposes  of  Part  V,  (Rights  of 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
estabUshed  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

203.  The   Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  VI 
regulations  for  the  purposes  of  Part  VI,  (Extra- 

ordinary 
Measures) 
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(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 


Regulations: 
Part  VII 

(Adoption) 


Regulations: 
Part  VIII 
(Confiden- 
tiality of 
and  Access 
to  Records) 


(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (4); 

(i)     prescribing  forms  and  requiring  their  use. 

204.  The    Lieutenant    Governor   in   Council    may   make 
regulations  for  the  purposes  of  Part  VII, 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

205.  The   Lieutenant   Governor   in   Council    may   make 
regulations  for  the  purposes  of  Part  VIII, 
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(a)  prescribing  the  manner  in  which  a  Director's 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

206.  The    Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  IX 

regulations  for  the  purposes  of  Part  IX,  (Licensing) 

(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 
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or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g)  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  licensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 


^ 


1984  PART  XI— REGULATIONS  Bill  77  159 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 


207.  The    Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  X 

regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 

(a)  exempting  an  Indian  or  native  child  and  family  ser-  service™  ^ 
vice  authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 

caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  197  (h). 


') 
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PART  XII 

TRANSITION  AND  REPEALS 

208.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act, 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
^^^'*'  ^-  ■■■  ing)   of  the   Child  and  Family  Services  Act, 

1984  or  premises  approved  under  subsection 
10  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

209. — (1)  The  Child  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981,  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

Transition  (2)  Despite  subsection  (1), 

(a)  a  children's  aid  society  that  is  approved  by  the  Lieu- 
tenant Governor  in  Council  under  subsection  6  (1)  of 
the  Child  Welfare  Act  on  the  day  this  section  comes 
into  force  shall  be  deemed  to  be  an  approved  agency 
and  to  have  been  designated  as  a  society  under  sub- 
section 16  (2)  of  Part  I  (Flexible  Services)  for  all  the 
functions  set  out  in  subsection  16  (3)  of  that  Part; 

(b)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(c)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(d)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 
for  adoption  before  the  day  this  section  comes  into 
force. 

210. — (1)  The  Children's  Institutions  Act,  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)  Despite  subsectiou  (1),  an  approval  under  the  said  Act 

that  is  in  effect  on  the  day  this  section  comes  into  force  contin- 
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ues  in  effect  under  Part  I  (Flexible  Services)  until  it  is  termi- 
nated under  that  Part  or  until  a  new  approval  is  given  under 
that  Part. 

211. — (1)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Despite  subsection  (1),  a  licence  issued  or  renewed  under  Transition 
the  said  Act  that  is  in  effect  on  the  day  this  section  conies  into 
force  continues  in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is  otherwise  ter- 
minated under  that  Part. 

212. — (1)  The  Children's  Mental  Health  Services  Act,  being 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Despite  subsection  (1),  an  approval  under  the  said  Act  Transition 
that  is  in  effect  on  the  day  this  section  comes  into  force  contin- 
ues in  effect  under  Part  I  (Flexible  Services)  until  it  is  termi- 
nated under  that  Part  or  until  a  new  approval  is  given  under 
that  Part. 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    RS.o.  i980, 

•'•'  c.  400 

(ii)  for  the  purposes  of  Part  III  (Child  Protection) 

and  Part  VII   (Adoption)  of  the   Child  and  i984,  c.  ... 
Family  Services  Act,  1984;  and 


(2)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the   i984,  c. 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamilton- Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 
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(3)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
RS-O-  1980,  as  defined  in  the  Provincial  Offences  Act,  and 

c.  400  •'■' 

(ii)  for  the  purposes  of  Part  III  (Child  Protection) 
1984,  c.  ...  and  Part  VII  (Adoption)  of  the   Child  and 

Family  Services  Act,  1984. 

214. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Act,  being 
chapter  111  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(c)    "Board"    means    the    Children's    Services    Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  ...  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Apgj^ation         (5)  Sections  182,  184  and  185  of  Part  IX  of  the  Child  and 
c.  ...    '         Family  Services  Act,  1984  apply  with  necessary  modifications 

to  proceedings  before  the  Board,  to  the  powers  of  the  Board 

under  this  Act  and  to  appeals  therefrom. 

215.  Subsection  52  (1)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  Act**  in  the  third,  fourth  and 
nfth  lines. 

216. — (1)  Subclauses  1  (d)  (iii)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(iii)  premises  approved  under  subsection  10  (1)  of 
1984,  c.  ...  Part  I  (Flexible  Services)  of  the  Child  and 

Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 
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(2)  Subclauses  1  (d)  (i)  and  (viii)  of  the  said  Act  are 
repealed. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  "the 
Child  Welfare  AcV^  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "Part  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984*\ 

217. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of   the    Young   Offenders   Implementation   Act,    1984 ,    being  ^^m,  c.  ... 
chapter  -,  are  repealed. 

(2)  Despite  subsection  (1),  services  and  programs  established  Transition 
under  subsection  3  (1)  of  the  said  Act  on  or  before  the  day  this 
section  comes  into  force  are  continued  under  subsection  86  (1) 
of  Part  IV  (Young  Offenders). 

218.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence 
proclamation  of  the  Lieutenant  Governor. 


ment 


219.  The  short  title  of  this  Act  is  the  Child  and  Family  short  title 
Services  Act,  1984. 
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EXPLANATORY  NOTE 

The  Bill  is  an  extensive  revision  and  consolidation  of  all  the  statutes  dealing  with 
children's  services  that  the  Ministry  of  Community  and  Social  Services  administers, 
except  the  Day  Nurseries  Act.  It  contains  twelve  distinct  Parts  as  well  as  an  introductory 
declaration  of  principles. 

Part  I  (Flexible  Services)  deals  in  a  uniform  and  comprehensive  way  with  the  funding  and 
delivery  of  children's  services  and  the  administration  of  the  Act,  incorporating  provisions 
from  several  existing  statutes.  It  also  gives  the  Minister  take-over  and  revocation  powers. 

Part  II  (Voluntary  Access  to  Services)  deals  with  services  (including  care  under  tempo- 
rary care  and  special  needs  agreements)  given  on  a  voluntary  basis  rather  than  under  a 
court  order.  While  services  to  children  generally  require  parental  consent,  children  over 
twelve  may  obtain  counselling  services  without  parental  involvement. 

Part  II  also  provides  for  the  establishment  of  Residential  Placement  Advisory  Q)mmit- 
tees  to  review  institutional  placements  and  placements  of  children  twelve  or  older  who 
object  to  their  placement.  These  children  may  obtain  a  further  review  by  the  Children's 
Services  Review  Board  if  not  satisfied  with  the  results  of  the  first  review. 

Part  III  (Child  Protection)  is  a  revision  of  Part  II  of  the  Child  Welfare  Act.  Some  of  the 
major  changes  are: 

1.  The  definitions  of  "child  in  need  of  protection"  and  "child's  best  interests"  are 
revised  and  expanded. 

2.  Children's  aid  societies  are  required  to  establish  internal  review  procedures  to 
handle  complaints. 

3.  Abuse  reporting  requirements  are  expanded  and  clarified,  and  societies  are 
required  to  refer  cases  of  possible  abuse  to  review  teams  for  their  recommen- 
dations. 

4.  The  court  may  make  an  order  restraining  a  particular  person's  access  to  a  child 
who  has  been  found  to  be  in  need  of  protection. 

Part  rv  (Young  Offenders)  provides  for  the  implementation  of  the  Young  Offenders  Act 
(Canada)  and  for  the  establishment  of  services  and  programs  in  connection  with  that  Act 
and  the  Provincial  Offences  Act.  It  replaces  the  Young  Offenders  Implementation  Act, 
1984. 

Part  V  (Rights  of  Children)  contains  a  bill  of  rights  for  children  in  residential  care,  pro- 
hibits the  locking  up  of  children  except  as  Part  IV  (Young  Offenders)  and  Part  VI  (Ex- 
traordinary Measures)  specifically  authorize,  and  provides  for  the  creation  of  an  Office  of 
Child  and  Family  Service  Advocacy. 

Part  VI  (Extraordinary  Measures)  sets  out  procedures  for  the  admission  of  children  with 
mental  disorders  to  secure  treatment  facilities  and  regulates  the  use  of  secure  isolation, 
intrusive  measures  and  psychotropic  drugs  in  respect  of  children  receiving  care. 

Part  VII  (Adoption)  is  a  revision  of  Part  III  (Adoption)  of  the  Child  Welfare  Act  (except 
its  licensing  provisions).  Some  of  the  major  changes  are: 

1.  Single,  divorced  and  widowed  persons  and  couples  who  live  together  in  a  con- 
jugal relationship  are  placed  on  the  same  footing,  with  respect  to  adoption,  as 
married  couples. 

2.  Foster  parents  who  wish  to  adopt  their  foster  child  may  have  a  Director  review 
the  matter. 


► 


3.  Birth  parents  must  be  informed  of  their  rights  and  given  an  opportunity  to  seek 
counselling  and  legal  advice  before  consenting  to  their  child's  adoption. 

4.  The  court  may  not  make  access  orders  in  favour  of  birth  parents  and  their  rela- 
tives once  an  adoption  order  is  made. 

Part  VIII  (Confidentiality  of  and  Access  to  Records)  controls  the  disclosure  of  personal 
records  created  and  kept  by  service  providers  in  the  course  of  providing  services  to  chil- 
dren and  families.  Subject  to  specific  exceptions,  such  records  may  not  be  disclosed  with- 
out the  consent  of  the  individuals  concerned,  and  individuals  have  a  general  right  of 
access  to  their  own  records. 

Part  IX  (Licensing)  is  a  revision  of  the  licensing  provisions  contained  in  the  Children's 
Residential  Services  Act  and  Part  III  (Adoption)  of  the  Child  Welfare  Act. 

Part  X  (Indian  and  Native  Child  and  Family  Services)  provides  for  the  involvement  of 
Indian  bands  and  native  communities  in  child  and  family  services  to  their  own  members 
and  gives  recognition  to  customary  care. 

Part  XI  (Regulations)  contains  regulation  making  powers. 

Part  XII  (Transition  and  Repeals)  contains  repeals  and  consequential  amendments. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  purposes  of  this  Act  are, 


Declaration 

of 

principles 
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(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  culture, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

hn"*a'e  ^* — ^^^  Service  providers  shall,  where  appropriate,  make 

seSef        services  to  children  and  their  families  available  in  the  French 
language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service  \   ^  r 

providers 

(a)  that  children  and  their  parents  have  an  opportunity 
where  appropriate  to  be  heard  and  represented 
when  decisions  affecting  their  interests  are  made 
and  to  be  heard  when  they  have  concerns  about  the 
services  they  are  receiving;  and 

(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
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clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 
3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  8  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  7  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  7  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii.  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  R  s.c.  1970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap,  for 
the  family  of  a  child  with  a  developmental  or  physi- 
cal handicap,  or  for  the  child  and  the  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  for  the  family 
of  a  child  with  a  mental  or  psychiatric  disorder,  or 
for  the  child  and  the  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  or  non-residential  service,  includ- 
ing a  prevention  service, 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  a  service  provided  under  Part  VII  (Adoption), 
or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  prevention  service  provided  in  the  com- 
munity for  children  and  their  families;  -A^ 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  limita- 
tions in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 5  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
cc'^i?i  ?8?'  except  under  the  Family  Benefits  Act,  the 

General  Welfare  Assistance  Act,  or  the  regu- 
lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.s.c.  1970,  15,    "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  16  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 
ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 
V.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 

ii.  an  approved  agency, 

iii.  a  society, 

iv.  a  licensee,  or 
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V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency, 

but  does  not  include  a  foster  parent: 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  15  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

"'^arent"  ^^^  ^"  ^^^^  ^^^'  ^  reference  to  a  child's  parent  shall  be 

^^'^^"  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENTS  AND  PARTICIPATION  IN  AGREEMENTS 
Interpretation         4, (1)  Jn  this  SCCtioU, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

Rs-o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of        o)  A  person's  conscut  or  revocation  of  a  consent  or  partici- 

valid  consent  !•         •  ^  •        •  r  ii-*. 

or  pation  in  or  termination  of  an  agreement  under  this  Act  is 

agreement,      valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 


etc. 


agreement  is  made  or  terminated,  the  person, 
(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 

(3)  A  person's  nearest  relative  may  give  or  revoke  a  consent  ^•^^■'^ 
or  participate  in  or  terminate  an  agreement  on  the  person's  lacks 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  two  years  before  the  nearest  relative  acts  on 

the  person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  37  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  Consent, 
pation  in  or  termination  of  an  agreement  under  this  Act  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 
years  old. 
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PARTI 


Flexible  Services 


DIRECTORS  AND  PROGRAM  SUPERVISORS 


of^Director"*  5. — (1)  The  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 


(2)  The  Minister  may 


Appointment 

of  program  .  ^  .  -        -  - 

supervisor       supervisor  to  perform  any  or 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 
under  this  Act  and  the  regulations. 


appoint  any  person  as  a  program 
all  of  the  duties  and  functions 


et™'^^n°"*'        ^^^  ^^  Minister  may  set  out  in  an  appointment  made  under 
appointments  this  sectiou  any  conditions  or  limitations  to  which  it  is  subject. 


(4)  The  remuneration  and  expenses  of  a  person  appointed 


Remuneration 

and  expenses  ,       ^,  .  ^.  ,       .  ,  ,.  ,         ,        ^    ,  , 

R.s.o.  1980,   ^^^^^  this  section  who  is  not  a  public  servant  under  the  Public 
c.  418  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 

of  legislative  appropriations. 


Reports  and 
information 


Powers  of 

program 

supervisor 


Offence 


Idem 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

6. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowinglv  give  false  information 
about  an  approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
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program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
APPROVALS  AND  FUNDING 


7. — (1)  The  Minister  may, 


Provision 

of  services 

directly  or 

(a)  provide  services  and  establish,  operate  and  maintain  ^y  purchase 
facilities  for  the  provision  of  services;  and 

(b)  make  agreements  with  persons,  municipalities  and 
agencies  for  the  provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  Grants  and 

,     \  ;     .  ,      .■'  °  .        .  contributions 

legislative  appropnations,  to  any  person,  organization  or  for  services, 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services. 

8. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is.  Approval  of 
with  financial  assistance  under  this  Part  and  the  regulations, 
financially  capable  of  establishing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  Funding  for 
provide  a  service  under*  subsection  (1),  the  Minister  may  enter  of  services 
into  an  agreement  with  the  agency  for  the  establishment  of 
the  service. 


(3)  Where  the  Minister  approves  an  agency  to  provide  a  Financial 
service  under  subsection  (1),  the  Minister  may  give  the  agency  etc. 
financial    and    other    assistance,    in    accordance    with    the 
regulations.  -^' 

(4)  The  Minister's  approval  under  subsection  (1)  shall  be  Effective 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 

9. — (1)  Where  the  Minister  is  satisfied  that  premises  are  Approval  of 

suitable  for  providing  a  service,  the  Minister  may  approve  all  provls^n 

or  any  part  of  the  premises  for  the  provision  of  the  service  by  of  services 
an  approved  agency  and  may  give  the  agency  financial  and 
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Other  assistance  in  accordance  with  the  regulations,  for  the 
maintenance  and  operation  of  the  premises  and  the  provision 
of  the  service. 


Approval 
may  relate 
to  all  or 
part  of 
building, 
etc. 

Effective 
date 


(2)  The  Minister's  approval  under  subsection  (1)  may  spec- 
ify a  building,  a  group  of  buildings,  part  of  a  building  or  a 
location  in  a  building  as  the  approved  premises.  ^i^ 

(3)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  8. 


Terms  and 
conditions 


10. — (1)  The  Minister  may  impose  terms  and  conditions 
on  an  approval  given  under  subsection  8  (1)  or  9  (1)  and, 
upon  reasonable  written  notice  to  the  approved  agency,  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions. 


Duty  of 
Director 


Transfer 
of  assets 


Services 
to  persons 
over 
eighteen 


(2)  A  Director  shall  review  any  objections  from  an 
approved  agency  which  has  received  notice  under  subsection 

(3)  An  approved  agency  shall  not  transfer  or  assign  any  of 
its  assets  acquired  with  financial  assistance  from  the  Province 
of  Ontario,  except  in  accordance  with  the  regulations.        -^^ 

(4)  The  Minister  may, 

(a)  provide  services  under  clause  7  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  7  (l)(b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  7  (2); 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  8  (1); 

(e)  approve  premises  for  the  provision  of  services  under 
subsection  9  (1), 

to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 


o?a°d'?i'so^^'"^       111  The  Minister  may  make   agreements  with   persons, 
groups'*"^     organizations  or  municipalities  for  the  establishment,  support 
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and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 

12.   The  Minister  may,  as  a  condition  of  making  a  payment  security  for 
under  this  Part  or  the  regulations,  require  the  recipient  of  the  ftfn^^" 
funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 

13. — (1)  An  approved  agency  shall  file  a  certified  copy  of  By-'aws  of 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agency^ 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  ^^^"^ 
prescribed  provisions; 

(3)  An  approved  agency  that  provides  services  to  Indian  or  ^^^^  °^ 
native  children  and  families  shall  have  the  prescribed  number  community 
of  band  or  native  community  representatives  on  its  board  of  represent- 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 

(4)  An  employee  of  an  approved  agency  shall  not  be  a  Employee 
member  of  the  agency's  board  of  directors.  S^sit  on 

board 

14.  No  approved  agency  shall  place  a  child  in  a  residential  Placements 
placement  except  in  accordance  with  this  Act  and  the  regu-  with  Act"and 

lations.  regulations 


CHILDREN'S  AID  SOCIETIES 


15. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  197  (4)  of 
Part  XI  (Regulations). 

(2)  The  Minister  may  designate  an  approved  agency  as  a  Designation 
children's  aid  society  for  a  specified  territorial  jurisdiction  and  aid'^sodety 
for  any  or  all  of  the  functions  set  out  in  subsection  (3),  may 
impose  terms  and  conditions  on  a  designation  and  may  vary, 
remove  or  amend  the  terms  and  conditions  or  impose  new 
terms  and  conditions  at  any  time,  and  may  at  any  time  amend 
a  designation  to  provide  that  the  society  is  no  longer  desig- 
nated for  a  particular  function  set  out  in  subsection  (3)  or  to 
alter  the  society's  territorial  jurisdiction. 


(3)  The  functions  of  a  children's  aid  society  are  to, 

(a)    investigate  allegations  or  evidence  that  children  who 
are  under  the  age  of  sixteen  years  or  are  in  the 


Functions  of 
society 
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society's  care  or  under  its  supervision  may  be  in 
need  of  protection; 

(b)  protect,  where  necessary,  children  who  are  under 
the  age  of  sixteen  years  or  are  in  the  society's  care 
or  under  its  supervision; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 

(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act.  ^I^- 


Prescribed 
standards, 
etc. 


By-laws 
require 
approval 

Protection 
from 
personal 
liability 


Appointment 
of  local 
director 

Duties  of 
Director  with 
respect  to 
societies 


(4)  A  society  shall, 

(a)  provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 

(b)  follow  the  prescribed  procedures  and  practices. 

(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

(6)  No  action  shall  be  instituted  against  an  officer  or 
employee  of  a  society  for  an  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  an 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty.  ■^t' 

16.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 

17. — (1)  A  Director, 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 
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(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  15  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety,  Director 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the  designate 
purposes  of  Part  III  (Child  Protection).  p^^^  of 

18.  The  board  of  directors  of  a  society  shall  include  the  Municipal 

„       ,  ,  r  •   •      1  •  •         J   •       represent- 

prescnbed  number  of  municipal  representatives,  appointed  in  atives 
the  prescribed  manner  and  for  the  prescribed  terms. 

19. — (1)  In  this  section  and  in  section  20,  "municipality"  interpretation 
means  the  corporation  of  a  county,  city,  or  separated  town  or 
a  district,  metropolitan  or  regional  municipality,  but  does  not 
include  a  city  or  separated  town  in  a  district,  metropolitan  or 
regional  municipality,  and  in  a  territorial  district  means  the 
corporation  of  a  city,  town,  village  or  improvement  district. 

(2)  The  Minister  shall  pay  to  every  society  out  of  legislative  ^^^JJ^g^ 
appropriations  an  amount  determined  in  accordance  with  the 
regulations. 

(3)  A  municipality  shall  pay  to  the  society  having  jurisdic-  Payments  by 

.   ^   \       ,  r    ,  ..,.  j'j-       municipalities 

tion  in  the  area  of  that  municipality  an  amount,  determined  in 
accordance  with  the  regulations,  of  the  part  of  the  society's 
estimated  expenditures,  as  approved  by  the  Minister,  that  is 
referable  to  the  municipality. 

(4)  A  society's  estimated  expenditures  shall  be  determined  "^^gt^^s^^^^ 
and  shall  be  approved  by  the  Minister  in  accordance  with  the  determined 
regulations. 

(5)  The  part  of  a  society's  estimated  expenditures  that  is  "°^.  . 
referable  to  a  municipality  shall  be  determined  in  accordance  share 

with  the  regulations.  determined 

(6)  An  amount  payable  to  a  society  under  subsection  (2)  or  Manner  of 
(3),   including   advances   on   expenditures   before   they   are  p^^^"^" 
incurred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister.  ^^^ 
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Power  to 
make  levies 


20. — (1)  The  council  of  a  municipality  shall  pass  by-laws 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability 
imposed  under  subsection  19  (3)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


Society 
deemed 
to  be  a 
local  board 
R.S.O.  1980, 
c.  348;  1983, 
c.  8 


Minister  may 
make 

agreements 
with  other 
governments 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of 
the  Ontario  Municipal  Employees  Retirement  System  Act  and 
the  Municipal  Conflict  of  Interest  Act,  1983. 

AGREEMENTS  WITH  OTHER  GOVERNMENTS 

21.  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov- 
ernment of  Ontario  with  the  Crown  in  right  of  Canada  and 
with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  under  this  Act  or  the  care  or  protection  of 
children. 


REVOCATION  AND  TAKE-OVER  POWERS 


MiSr*'^  ^^* — (^)    Where    the    Minister   believes    on    reasonable 

grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  8  (1)  or  9  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 15  (2); 

(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  8  (1)  or  9  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 15  (2); 

(c)  approval  of  the  agency  under  subsection  8  (1)  or  of 
the  premises  under  subsection  9  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to  or 
fails  to  perform  any  or  all  of  its  functions  under  sec- 
tion 15,  or  fails  to  perform  any  or  all  of  its  functions 
in  any  part  of  its  territorial  jurisdiction,  -^ 
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the  Minister  may, 

(e)  revoke  or  suspend  the  approval;  or 

(f)  in  the  case  of  a  society, 

(i)  revoke  or  suspend  the  designation  under  sub- 
section 15  (2), 

(ii)  remove  any  or  all  of  the  members  of  the 
board  of  directors  and  appoint  others  in  their 
place,  or 

(iii)  operate  and  manage  the  society  in  the  place 
of  the  board  of  directors.  '^' 

(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e)  ^°^^^^  °^ 
or  (f ) .  the  Minister  shall  serve  notice  of  the  proposal  and  writ-  ^^°^^^ 
ten  reasons  for  it  on  the  approved  agency,  unless  the  agency 

has  requested  that  the  Minister  so  act  or  has  consented  to  the 
Minister's  proposal. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  agency  Request  for 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency    ^^""^ 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 

notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 

(4)  Where  the  agency  does  not  require  a  hearing  under  sub-  ^^*=" 
section  (3),  the  Minister  may  carry  out  the  proposal  stated  in  doernot 
the  Minister's  notice  under  subsection  (2)  without  a  hearing.       request 

hearing 

(5)  Where  the  agency  requires  a  hearing  under  subsection  "earing 
(3), 

(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in   all  other  cases,   the   Lieutenant   Governor   in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  recommend  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  ^-^O-  ^^so, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section.  ss.  17-20 

do  not  apply 
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Report  to 

Minister 


Minister's 
decision 


Provisional 
suspension 


(7)  The  person  or  persons  appointed  under  subsection  (5) 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 
out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 

and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 
the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (li  (e)  and  (f)  where  it  is  nec- 
essary to  do  so,  in  the  Minister's  opinion,  to  avert  an  immedi- 
ate threat  to  the  public  interest  or  to  a  person's  health,  safety 
or  welfare  and  the  Minister  so  states  in  the  notice,  with  rea- 
sons, and  thereafter  the  Minister  shall  cause  a  hearing  to  be 
held  and  subsections  (3)  to  (8)  apply  with  necessary  modifica- 
tions. 


Minister's 
order  to 
cease  activity 


23. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea- 
sonable grounds,  that  an  activity  carried  on,  or  the  manner  of 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  likely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 


Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  22  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
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notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  22  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

24. — (1)  Where  the  Minister  operates  and  manages  a  Minster 
society  under  subclause  22  (1)  (f)  (iii),  the  Minister  has  all  the  orboa^^'^^ 
powers  of  its  board  of  directors. 

(2)  Without  restricting  the  generality  of  subsection   (1),  ^'^^^ 
where  the  Minister  operates  and  manages  a  society  under  sub- 
clause 22  (1)  (f)  (iii),  the  Minister  may, 

(a)  carry  on  the  society's  business; 

(b)  enter  into  contracts  on  the  society's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the 
society's  name,  and  authorize  persons  to  sign  che- 
ques and  other  documents  on  the  society's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  society;  and 

(e)  make  by-laws. 

(3)  Without  restricting  the  generality  of  subsection  (1),  occupation 
where  the  Minister  operates  and  manages  a  society  under  sub-  operation 
clause  22  (1)  (f)  (iii),  the  Minister  may,  of  premises 


(a)    despite  sections  25  and  41  of  the  Expropriations  Rso 


1980, 


c.  148 


Act,  immediately  occupy  and  operate,  or  arrange 
for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  society  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 

(4)  The  Minister  shall  not  occupy  and  operate  premises  Maximum 
under  subsection  (3)  for  a  period  exceeding  one  year  without  ^^™ 
the  society's  consent,  but  the  Lieutenant  Governor  in  Council 
may  extend  the  period  from  time  to  time.  -^fc- 

OFFENCES 

25.  A  person  who  knowingly,  offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  5  (5); 
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(b)  contravenes  subsection  6  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guilty  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 
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PART  II 

Voluntary  Access  To  Services 

26.    In  this  Part,  interpretation 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 34  (2); 

(b)  "institution"  means, 

(i)  a  children's  residence,  other  than  a  maternity 
home,  operated  by  the  Minister  or  under  the 
authority  of  a  licence  issued  under  Part  IX 
(Licensing)  with  the  capacity  of  providing  res- 
idential services  to  ten  or  more  children  at  a 
time,  or 

(ii)  premises  designated  by  a  Director  under  sub- 
section 34  (5);  -^^ 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 

27. — (1)  A  service  provider  may  provide  a  service  to  a 
person  who  is  sixteen  years  of  age  or  older  only  with  the  per- 
son's consent,  except  where  the  court  orders  under  this  Act 
that  the  service  be  provided  to  the  person. 


Consent 
to  service: 
person  over 
sixteen 


(2)  A  service  provider  may  provide  a  residential  service  to  a  consent  to 
child  who  is  less  than  sixteen  years  of  age  only  with  the  con-  service: 
sent  of  the  child's  parent  or,  where  the  child  is  in  a  society's  child  under 

Sixteen 

lawful  custody,  the  society's  consent,  except  where  this  Act 
provides  otherwise. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  a  service  is  Exception 
provided  to  a  child  under  Part  IV  (Young  Offenders).        -^^ 

(4)  A  child  who  is  placed  in  a  residential  placement  with  the  Disciiarge 
consent  referred  to  in  subsection  (2)  may  only  be  discharged  residential 
from  the  placement,  placement 
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Transfer 
to  another 
placement 


Child's 
wishes 


Counselling 
service: 
child  twelve 
or  older 


(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  29  (1)  (tempo- 
rary care  agreements)  or  subsection  30  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 33  (termination  by  notice). 

(5)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  shall  not  be  transferred 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 

(6)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 

28.  A  service  provider  may  provide  a  counselling  service 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's 
consent,  and  no  other  person's  consent  is  required,  but  if  the 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 


TEMPORARY  CARE  AGREEMENTS 


Temporary 

care 

agreement 


Child's  age 


Exception: 
develop- 
mental 
handicap 


Duty  of 
society 


29. — (1)  A  person  who  is  temporarily  unable  to  care  ade- 
quately for  a  child  in  his  or  her  custody,  and  the  society  hav- 
ing jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect 
of  a  child, 

(a)  who  is  sixteen  years  of  age  or  older;  or 

(b)  who  is  twelve  years  of  age  or  older,  unless  the  child 
is  a  party  to  the  agreement.  -^^ 

(3)  Clause  (2)  (b)  does  not  apply  where  it  has  been  deter- 
mined on  the  basis  of  an  assessment,  not  more  than  two  years 
before  the  agreement  is  made,  that  the  child  does  not  have 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement 
unless  the  society, 
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(a)  has  determined  that  an  appropriate  residential 
placement  that  is  hkely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 

(5)  No  temporary  care  agreement  shall  be  made  for  a  term  t"^™ 
exceeding  six  months,  but  the  parties  to  a  temporary  care  umkeT"'^"^ 
agreement  may,  with  a  Director's  written  approval,  agree  to 

extend  it  for  a  further  period  or  periods  if  the  total  term  of 
the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 

(6)  No    temporary    care    agreement    shall    be    made    or  Twenty-four 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and  ""^^    ^  ^ 
custody,  whether  under  a  temporary  care  agreement  or  under 

a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 

(7)  A  temporary  care  agreement  may  provide  that  the  Authority 
society  is  entitled  to  consent  to  medical  treatment  for  the  child  to  Sfcai 
where  a  parent's  consent  would  otherwise  be  required.  treatment 

may  be 
transferred 

(8)  A  temporary  care  agreement  shall  include:  Contents  of 

care 

1.  A  statement  by  all  the  parties  to  the  agreement  that  agreement 
the  child's  care  and  custody  are  transferred  to  the 
society. 

2.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

3.  A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

4.  An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 

5.  If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 


24 


BUI  77 


PART  II— VOLUNTARY  ACCESS  TO  SERVICES 


1984 


Designation 
by  advisory 
committee 


6.  The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1). 

7.  Such  other  provisions  as  are  prescribed. 

(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,  in  consultation  with  the 
society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 


Variation 

of 

agreement 


(10)  The  parties  to  a  temporary  care  agreement  may  vary 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent 
with  this  Part  and  the  regulations  made  under  it. 


SPECIAL  NEEDS  AGREEMENTS 


Special 
needs 
agreement 
with  society 


Special 

needs 

agreement 

with 

Minister 


30. — (1)  A  person  who  is  unable  to  provide  the  services 
required  by  a  child  in  his  or  her  custody  because  the  child  has 
a  special  need,  and  a  society  having  jurisdiction  where  the 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 

(2)  A  person  who  is  unable  to  provide  the  services  required 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special 
need,  and  the  Minister,  may  make  a  written  agreement  for, 

(a)  the  Minister's  provision  of  services  to  meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 


Term 
to  be 
specified 


s.  29  (7-10) 
apply 


(3)  A  special  needs  agreement  shall  only  be  made  for  a  spe- 
cific period,  but  may  be  extended,  with  a  Director's  written 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 

(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  29  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
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section  29  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 

31. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  is  society 

,  -,.  ,  •',,  ^.,  J  J    agreements 

not  in  the  care  of  his  or  her  parent  and  has  a  special  need,  and  with 

the  society  having  jurisdiction  where  the  child  resides,  may  sixteen 

with  a  Director's  written  approval  make  a  written  agreement  seventeen 

for  the  society's  provision  of  services  to  meet  the  child's  spe-  year  oWs 
cial  need.                                                                             '^^ 

(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in  ^fl^^^^ 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the  need? 
Minister,  may  make  a  written  agreement  for  the  Minister's  agreement 
provision  of  services  to  meet  the  person's  special  need.  Minister 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall  Contents 
contain  the  prescribed  provisions.  agreements 

(4)  Subsection  29  (10)  (variation)  applies  to  an  agreement  s-  2nio) 
made  under  subsection  (1)  or  (2).  ^^  ' 

EXPIRY  AND  TERMINATION  OF  AGREEMENTS 

32.  No  agreement  made  under  section  29,  30  or  31  shall  Agreement 

,  ,  ,    ,         .   ,  It'll  e    1  t       •      expires  at 

continue  beyond  the  eighteenth  birthday  of  the  person  who  is  eighteen 
its  subject. 

33. — (1)  A  party  to  an  agreement  made  under  section  29,  ^"^'^  °^ 

_ -,  _^    ^   ^        '^      /  ,      °  ....         termmation 

30  or  31  may  terminate  the  agreement  at  any  time  by  giving  of 
every  other  party  written  notice  that  he  or  she  wishes  to  ter-  agreement 
minate  the  agreement. 


(2)  Where  notice  is  given  under  subsection  (1),  the  agree- 
ment terminates  on  the  expiry  of  five  days,  or  such  longer 
period  not  exceeding  twentv-one  davs  as  the  agreement  speci- 
fies, after  the  day  on  which  every  other  party  has  actually 
received  the  notice. 


When 
notice 
takes 
effect 


(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for  ^^^JJ^d 
care  and  custody  made  under  subsection  29  (1)  or  30  (1)  is  etc., 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall  ^y  society 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 

(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 
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(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  37  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
appUes  to  the  child,  with  necessary  modifications. 


Idem: 
Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (2)  is  given  by  or 
to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 


Idem: 
expiry 
of 
agreement 


(5)  Where  a  temporary  care  agreement  expires  or  is  about 
to  expire  under  subsection  29  (6),  and  where  a  temporary  care 
agreement  or  a  special  needs  agreement  that  provides  for  care 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter,  but  in  any  event  within  twentv-one 
davs  after  the  agreement  expires. 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
37  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENTT  ADVISORY  COMMITTEE 

Interpretation       34. — (1)  In  this  sectiou,  "residential  placement"  does  not 
include. 


S.C.  1980- 
81-82-83, 
c.  110 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


(b)    commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures);  or 
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(c)  a  placement  with  a  person  who  is  neither  a  service 
provider  nor  a  foster  parent. 

(2)  The  Minister  may  establish  Residential  Placement  Advi-  Residential 

^   '  .  ^    ■'         .     .  .  Placement 

sory  Committees  each  consistmg  of,  Advisory 

Committees 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 

(c)  one  representative  of  the  Ministry;  and 

(d)  if  the  Minister  wishes,  another  person  or  persons, 
including  a  representative  of  a  band  or  native  com- 
munity, whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra-  ^^^'"j^^j"**' 
veiling  expenses  to  any  or  all  of  the  members  of  an  advisory  members 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 


Duties  of 
committee 


(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and 
assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 29  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 

(5)  A  Director  may  designate  a  building,  group  of  buildings  ^^^^^"gjj°" 
or  part  of  a  building  in  which  residential  services  can  be  pro-    ^ 
vided  to  ten  or  more  children  at  a  time  as  an  institution  for 

the  purposes  of  this  section.  -^^ 

(6)  An  advisory  committee  shall  review, 

(a)  every  residential  placement  in  an  institution  of  a 
child  who  resides  within  the  advisory  committee's 
jurisdiction,  if  the  placement  is  intended  to  last  or 
actually  lasts  ninety  days  or  more, 

(i)  within  ninety  days  of  the  day  on  which  the 
child  is  placed  in  the  institution, 

(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 


Mandatory 
review  by 
committee 
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lishment   of  the   committee   or  within   such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
of  age  or  older  who  objects  to  the  placement  and 
resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 

(ii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i);  and 

(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 

Exception  (J)  Subclause  (6)  (a)  (i)  does  not  apply  to  a  residential 

placement  that  is  made  before  this  Part  comes  into  force. 


review 


I^S-w*'""^'^  (8)  An  advisory  committee  may  at  any  time  review  or  re- 
review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 


Review 
to  be 


(9)  An  advisory  committee  shall  conduct  a  review  under  this 
informal,  scction  in  an  informal  manner,  in  the  absence  of  the  public, 
etc.  and  in  the  course  of  the  review  may, 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
ity of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 
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(10)  At  an  advisory  committee's  request,  a  service  provider  service 

,    TT"        .  1  -111-  -^f      ■      -^      providers 

shall  assist  and  co-operate  with  the  advisory  committee  in  its  to  assist 
conduct  of  a  review.  advisory 

committee 

(11)  In  conducting  a  review,  an  advisory  committee  shall,       "^^^^ . 

shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 

(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 

(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative; 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity;  and 

(f)  where  the  child  is  an  Indian  or  native  person,  con- 
sider the  importance,  in  recognition  of  the  unique- 
ness of  Indian  and  native  culture,  heritage  and  tra- 
ditions, of  preserving  the  child's  cultural  identity. 

35, — (1)  An  advisory  committee  that  conducts  a  review  Recommen- 

,     ,,      .    .^   ^  •'  dations 

shall  advise, 

(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand;  and 

(e)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community,  ^^^ 

of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  36  if  the  child  is  twelve  years  of  age  or  older. 
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Report  of 
review  to 
Minister 


Recommen- 
dation 
for  less 
restrictive 
service 


(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 

(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 
Minister's 
request 


Review  by 

Children's 

Services 

Review 

Board 


Duty  of 
Board 


Idem 


Parties 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 

36. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  34  and, 

(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed, 

apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  child  whether  it  intends  to 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 

(4)  The  parties  to  a  hearing  under  this  section  are, 

(a)  the  child; 

(b)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(c)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community;  and 


(d)    any  other  persons  that  the  Board  specifies. 
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(5)  The  Board  shall  complete  its  review  and  make  a  deter-  1^'*"^  ^°'^  . 
mination  within  thirty  days  of  receiving  a  child's  application, 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  parties  consent  to  a  longer  period  for  the 
Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Board's 
Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement,  if  the  Board  is  satisfied  that  the 
other  residential  placement  is  available: 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 


recommen- 
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PART  III 


Child  Protection 


Interpretation         37.— (1)  In  this  Part, 


R.S.O.  1980, 
c.  68 


(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 
local  director  for  the  purposes  of  section  40  (com- 
mencing child  protection  proceedings); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
to  6  of  subsection  8  (1)  of  the  Children's  Law 
Reform  Act,  unless  it  is  proved  on  a  balance 
of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child. 


R.S.O. 
c.  68 


1980, 


(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  under  section  12  of 
the  Children's  Law  Reform  Act, 
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but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  17  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place   of   secure   temporary   detention   as 
defined  in  Part  IV. 

(2)  A  child  is  in  need  of  protection  where,  ^^^^^  '" 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure,  pre- 
vent or  alleviate  physical  harm  or  suffering  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 


need  of 
protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  or  alleviate  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
alleviate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwilling  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  dealt 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

I 

5i  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7i  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

8.  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

12.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 
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13.    Any  other  relevant  circumstance. 

Where  (4)  Where  a  person  is  directed  in  this  Part  to  make  an  order 

Indian  or       OT  determination  in  the  best  interests  of  a  child  and  the  child 
native  is  an  Indian  or  native  person,  the  person  shall  take  into  con- 

^^°^  sideration  the  importance,  in  recognition  of  the  uniqueness  of 

Indian  and  native  culture,  heritage  and  traditions,  of  preserv- 
ing the  child's  cultural  identity.  -^^ 

LEGAL  REPRESENTATION 

^8^1  38. — (1)  A  child  may  have  legal  representation  at  any 

representation     ^  .  '  ,.  1,.^ 

of  child         Stage  in  a  proceeding  under  this  Part. 

Court  to  (2)  Where  a  child  does  not  have  legal  representation  in  a 

issue  proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       (3)  Where  the  court  determines  that  legal  representation  is 

representation  desirable  to  protcct  a  child's  interests,  the  court  shall  direct 

that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 53  (1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  37  (2)  (a), 
(c),  (f)  or  (h);  or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing, 
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legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  ^here 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  Tminor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

39. — (1)  The  following  are  parties  to  a  proceeding  under  ^^"'^^ 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P'^^^J^J^j^" 
shall  add  a  Director  as  a  party  on  his  or  her  application. 

(3)  Any  person,  including  a  foster  parent,  who  has  cared  Right  to 
for  the  child  continuously  during  the  six  months  immediately  ^^  "^'^^  ^ 
before  the  hearing, 

(a)  is  entitled  to  the  same  notice  of  the  proceeding  as  a 
party; 

(b)  may  be  present  at  the  hearing;  -^^ 

(c)  may  be  represented  by  a  solicitor;  and 

(d)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  child  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 

the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 


38 


Bill  77 


PART  III— CHILD  PROTECTION 


1984 


notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 

Child  (5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 

under  twelve  j  *^  j 

of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 

(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  60  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  65  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


COMMENCING  CHILD  PROTECTION  PROCEEDINGS 

Application         4©, — (J)  ^  socicty  may  apply  to  the  court  to  determine 
whether  a  child  is  in  need  of  protection. 


Warrant  to 
apprehend 
child 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
child  protection  worker's  sworn  information  that. 


(a)    there    are    reasonable    and    probable    grounds 
believe  that  a  child  is  in  need  of  protection;  or 


to 


(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent. 


may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  less  restrictive  course  of  action  is  not  available 
or  will  not  protect  the  child  adequately,  issue  a  warrant 
authorizing  a  child  protection  worker  to  bring  the  child  to  a 
place  of  safety. 
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(3)  Where  the  court  is  satisfied,  on  a  person's  application  Orde"^  '^ 

produce  or 

upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  believe  that,  ^^^^^ 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society,  the  society  has  not  made  an 
application  under  subsection  (1),  and  no  child  pro- 
tection worker  has  sought  a  warrant  under  subsec- 
tion (2)  or  apprehended  the  child  under  subsection 
(6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order, 

(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
43  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  application  under  subsection  chiids 

/i\  .  .  •         /^\  1  1  J         name  not 

(1),  a  warrant  under  subsection  (2)  or  an  order  made  under  required 
subsection  (3),  to  describe  the  child  by  name.  -^1^- 

(5)  A  child  protection  worker  authorized  to  bring  a  child  to  Authority 

to  enter 

a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or  etc. 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 

(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 

\  '       ,     ,  ,        "^  ,      ,  without  warrant 

and  probable  grounds  that, 
(a)    a  child, 

(i)  is  in  need  of  protection,  or 


(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 
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Police 
assistance 


Consent 
to  examine 
child 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  bring 
the  matter  on  for  a  hearing  under  subsection  43  (1) 
or  obtain  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(7)  A  child  protection  worker  acting  under  this  section  may 
call  for  the  assistance  of  a  peace  officer. 

(8)  A  child  protection  worker  acting  under  subsection  (6) 
or  under  a  warrant  issued  under  subsection  (2)  or  an  order 
made  under  clause  (3)  (d)  may  authorize  the  child's  medical 
examination  where  a  parent's  consent  would  otherwise  be 
required. 

(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guihy  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

H^Jremmed        (^.^^  "WheYc  a  child  detained  in  a  place  of  safety  under  sub- 
to  parent,       section  (10)  cauuot  be  returned  to  the  child's  parent  or  other 
fwei'v^hours    P®''^^^  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
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been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 

(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  Apprehension 

of  cnilu 

safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  P'^ce  of  open 
the  place  without  the  consent  of,  deTem[on^ 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety, 

(14)  Where  a  person  authorized  under  subsection  (6),  (10)  ^'s**'  °^ 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a  ^"*'^' 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 

the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 

(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 
tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  entS'^^'^  ° 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  f^^^^  °^^^^^ 
worker  for  the  purpose  of  this  section.  oTcmT^^ 

protection 
worker 
HEARINGS  AND  ORDERS 

41. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 
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Application         (2)  This  scctioii  applies  to  hearings  held  under  this  Part, 
except  hearings  under  section  72  (child  abuse  register). 


(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 


Hearings 

separate 

from 

criminal 

proceedings 

Hearings  (4)  ^  hearing  shall  be  held  in  the  absence  of  the  public, 

unless^ court     subject  to  subscction  (5),  unless  the  court,  after  considering, 

orders 
otherwise 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  who  is  a  witness  at  or  a 
participant  in  the  hearing  or  is  the  subject  of  the 
proceeding. 

orders  that  the  hearing  be  held  in  public. 


Media 
representa- 
tives 


Idem 


(5)  Media  representatives  chosen  in  accordance  with  sub- 
section (6)  may  be  present  at  a  hearing  that  is  held  in  the 
absence  of  the  public,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 

(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  public  shall  be  cho- 
sen as  follows: 

1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 

3.  The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 

(7)  The  court  may  make  an  order. 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)    prohibiting  the  pubhcation  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  pubhcation  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  who  is  a  witness  at  or  a  participant  in  the  hearing  or 
is  the  subject  of  the  proceeding. 

(8)  No  person  shall  publish  or  make  public  information  that 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 
child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly. 


Prohibition: 

identifying 

child 


(9)  The  court  may  make  an  order  prohibiting  the  publica-  ''*^'"- 
tion  of  information  that  has  the  effect  of  identifying  a  person  adult 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

42. — (1)  As  soon  as  practicable,  but  in  any  event  within  T'*"^  °* 
five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  iimhed°" 
tion  40  or  subsection  75  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  74  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  43  (1)  (child  protection 
hearing); 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child'?  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 

(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  29  (1)  of  Part  II  (Voluntary  Access  to 
Services). 


Idem: 
place  of 


(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  o^"^ 
as  soon  thereafter  as   is   practicable,   the   matter  shall  be 
brought  before  a  court  for  a  hearing  under  subsection  43  (1) 
(child  protection  hearing),  and  the  court  shall, 

(a)    where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 


temporary 
detention 
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Child 

protection 

hearing 


place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  47  (2)  (temporary 
care  and  custody). 

43. — (1)  Where  an  application  is  made  under  subsection 
40  (1)  to  determine  whether  the  child  is  in  need  of  protection, 
the  court  shall  hold  a  hearing  to  determine  the  issue  and  make 
an  order  under  section  53.  -^t- 


Child's 
name,  age. 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine. 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


Territorial 

jurisdiction 

defined 

Place  of 
hearing 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 

44. — (1)  In  this  section,  "territorial  jurisdiction"  means  a 
society's  territorial  jurisdiction  under  subsection  15  (2). 

(2)  A  hearing  under  this  Part  with  respect  to  a  child  shall  be 
held  in  the  territorial  jurisdiction  in  which  the  child  ordinarily 
resides,  except  that, 

(a)    where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 
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territorial  jurisdiction  in  which  the  place  from  which 
the  child  was  removed  is  located; 


(b)  where  the  child  is  in  a  society's  care  under  an  order 
for  society  or  Crown  wardship  under  section  53,  the 
hearing  shall  be  held  in  the  society's  territorial  juris- 
diction; and 

(c)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  section  53,  the  hearing  may  be 
held  in  the  society's  territorial  jurisdiction  or  in  the 
territorial  jurisdiction  in  which  the  parent  or  other 
person  with  whom  the  child  is  placed  resides. 

(3)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding 
under  this  Part  that  there  is  a  preponderance  of  convenience 
in  favour  of  conducting  it  in  another  territorial  jurisdiction, 
the  court  may  order  that  the  proceeding  be  transferred  to  that 
other  territorial  jurisdiction  and  be  continued  as  if  it  had  been 
commenced  there. 


Transfer  of 
proceeding 


(4)  The  court  shall  not  make  an  order  placing  a  child  in  the  ordeK 
care  or  under  the  supervision  of  a  society  unless  the  place  Ldety"^ 
where  the  court  sits  is  within  the  society's  territorial  jurisdic- 
tion. 


^  45,— (1) 


(2)  The  court  may,  on  its  own  initiative,  summon  a  person  ^^'^^  °^ 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act.  ^'\^'  ^^^' 

46. — (1)  Despite  anything  in  the  Evidence  Act,  before  J^''*.^^"*:^  ^^ 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and  past"conduct 
custody  of  a  person  other  than  a  society,  the  court  may  con-  toward 
sider  that  person's  past  conduct  toward  any  child  that  is  or  has  ^'^  o"i980 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or  c.  145 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding, 
may  be  admitted  into  evidence  and  shall  be  proved  as  the 
court  directs. 


(2)  In  a  hearing  under  subsection  43  (1),  evidence  relating  ''^^'"• 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 

47. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  Adjoum- 
than  thirty  days, 
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(a)  unless  all  the  parties  present  and  the  person  who 
will  be  caring  for  the  child  during  the  adjournment 
consent;  or 

(b)  if  the  court  is  aware  that  a  party  who  is  not  present 
at  the  hearing  objects  to  the  longer  adjournment. 

durin^''  ^^^  Where  a  hearing  is  adjourned,  the  court  shall  make  a 

adjiurament    temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

Criteria  (3)  j^e  court  shall  not  make  an  order  under  clause  (2)  (c) 

or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  there  is  a  substantial  risk 
to  the  child's  health  or  safety  and  that  the  child  can  not  be 
protected  adequately  by  an  order  under  clause  (2)  (a)  or  (b). 

^fT'sf °"  ^^^  Where  the  court  makes  an  order  under  clause  (2)  (d), 
section  58  (parental  consents)  applies  with  necessary  modifica- 
tions. 

Access  (5)  An  order  made  under  clause  (2)  (c)  or  (d)  may  contain 

provisions  regarding  any  person's  right  of  access  to  the  child 


1984  PART  III— CHILD  PROTECTION  Bill  77  47 

on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order  P"*^'^  ^° 
made  under  subsection  (2).  "^^ 

(7)  For  the  purpose  of  this  section,  the  court  may  admit  Evidence  on 
and  act  on  evidence  that  the  court  considers  credible  and  ^  J""™"^^"  ^ 
trustworthy  in  the  circumstances.  -^^ 

48.  Where  an  application  is  made  under  subsection  40  (1)  ^^'^y= 
to  determine  whether  a  child  is  in  need  of  protection  and  the  fix  date 
determination  has  not  been  made  within  three  months  after 
the  commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appli- 
cation, and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  appli- 
cation; and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

49. — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 
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Idem 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 


ASSESSMENTS 


Order  for 
assessment 


Report 


Copies  of 
report 


50. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 

(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 
(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 
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(4)  Where  the  person  assessed  is  a  child  less  than  twelve  ^^gjjg""^^'' 
years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 

unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  q^^qJ^j^^'^^ 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 

is  cviucncc 

(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  ["^^^^"g^^a, 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 

under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  Report 
(1)  is  not  admissible  into  evidence  in  any  other  proceeding  exceptions 
except, 

(a)  an  appeal  in  the  proceeding  under  section  65; 

(b)  a  proceeding  under  the  Coroners  Act;  or  '^'93°  ^^^' 

(c)  a  proceeding  referred  to  in  section  77  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

51.  Where  a  child  is  brought  before  the  court  on  consent  consent 
as  described  in  clause  37  (2)  (1),  the  court  shall,  before  making  special 
an  order  under  section  53  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that. 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

Society's  52.  The  court  shall,  before  making  an  order  under  section 

chud  ^^  53  or  61,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

Order  where        53^ — (j)  ^Vherc  the  court  finds  that  a  child  is  in  need  of 

child  in  need  ,  ^   ^      ,    .  •/.■,,  .  .  ,  , 

of  protection  protection  and  is  satisfied  that  intervention  through  a  court 
order  is  necessary  to  protect  the  child  in  the  future,  the  court 
shall  make  one  of  the  following  orders,  in  the  child's  best 
interests: 

SuF^rvision  I      jh^^  the  child  be  placed  with  or  returned  to  a  par- 

ent or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

That  the  child  be  made  a  ward  of  the  society  and  be  ^^^^^ 
placed  in  its  care  and  custody  for  a  specified  period  ^^^  ^  ^^ 
not  exceeding  twelve  months. 


That  the  child  be  made  a  ward  of  the  Crown,  until 
the  wardship  is  terminated  under  section  61  or 
expires  under  subsection  67  (1),  and  be  placed  in 
the  care  of  the  society. 

That  the  child  be  made  a  ward  of  the  society  under 
paragraph  2  for  a  specified  period  and  then  be 
returned  to  a  parent  or  another  person  under  para- 
graph 1,  for  a  period  or  periods  not  exceeding  an 
aggregate  of  twelve  months. 


Crown 
wardship 


Consecutive 
orders  of 
society 
wardship  and 
supervision 


(2)  In  determining  which  order  to  make  under  subsection  9°"^  ^° 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or  ^"^^"^ 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  ^^^  . 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 

(c)  would  be  inadequate  to  protect  the  child. 

(4)  Where  the  court  decides  that  it  is  necessary  to  remove  Community 
the  child  from  the  care  of  the  person  who  had  charge  of  him  fo^be""^" 
or  her  immediately  before  intervention  under  this  Part,  the  considered 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  or  extended 

familv  under  paragraph  1  of  subsection  (1)  with  the  consent  of 
the  relative  or  other  person. 


(5)  Where  the  child  referred  to  in  subsection  (4)  is  an  ^^^'^'  ^.,^ 

,    J.  .  1  1  •  1  •    1  where  child 

Indian  or  a  native  person,  unless  there  is  a  substantial  reason  an  Indian  or 

a  native 
person 
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for  placing  the  child  elsewhere,  the  court  shall  place  the  child 
with. 

(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 


Crown 
wardship 
order 
restricted 


Idem 


(c)    another  Indian  or  native  family. 

(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 

(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  39  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  43  (1)  has  been  held  upon  notice  to  that  per- 
son. 


Snditi  ^n '^  f  ^^^  Where  the  court  makes  a  supervision  order  under  para- 
supervision  graph  1  of  subsection  (1),  the  court  may  impose  reasonable 
order  tcrms  and  conditions  relating  to  the  child's  care  and  supervi- 

sion on, 

(a)    the  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned; 


Where  no 
court  order 
necessary 


(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 

(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 


ACCESS 

Access  order        54. — (1)  The  court  may,  in  the  child's  best  interests, 
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(a)  when  making  an  order  under  this  Part;  or 

(b)  upon  an  application  under  subsection  (2), 

make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  w^°  ""^y 
supervision, 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  ^^^''^^ 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  ^^^"^ 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  ^•^'•'^  °^" 
age  or  more  shall  be  made  under  subsection  (1)  without  the 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  six  month 
person  other  than  a  society  within  six  months  of,  ^^"° 

(a)    the  making  of  an  order  under  section  53; 
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(b)  the  disposition  of  a  previous  application  by  the 
same  person  under  subsection  (2); 

(c)  the  disposition  of  an  application  under  section  60 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 

whichever  is  later. 


No 

application 
where  child 
placed  for 
adoption 


Access: 
where  child 
removed 
from  person 
in  charge 


(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 

(c)  still  resides  in  that  person's  home. 

55. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  53  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  53  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that, 

(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 
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(3)  The  court  shall  not  terminate  an  order  for  access  to  a  Termination 
Crown  ward  unless  the  court  is  satisfied  that  the  circumstances  crown  ward 
that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

56. — (1)  Where  the  court  places  a  child  in  the  care  of,  ^^^^^  ^°^ 

^^~*  payment  by 

parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision. 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1.  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obligation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No  order  made  under  subsection  (1)  shall  extend  Order  ends 
beyond  the  day  on  which  the  child  attains  the  age  of  eighteen  ^^  ^'^  ^^^" 
years. 
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Power  to 
vary 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 


Collection  by       (5)  x^e  couucil  of  a  municipality  may  enter  into  an  aeree- 

mumcipality  .-.i,!,  1^,.  i  .  ...  ° 

ment  with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipaUty,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 

Enforcement       (6)  An  Order  made  against  a  parent  under  subsection  (1) 
R.s^o.  1980,   may  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 


Application 


Placement 


SOCIETY  AND  CROWN  WARDSHIP 

57. — (1)  This  section  appHes  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
53  (1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 

(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 

olTtsfdToJ  [^^  ^^®  society  having  care  of  a  child  shall  not  place  the 

removal         child  outside  Ontario  or  permit  a  person  to  remove  the  child 
from  Ontario  from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Education 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  change  of 
from  a  foster  home  or  other  residential  placement  where,  in  p^*^""^" 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 
best  interests  to  do  so. 


(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos- 
ter parent  continuously  for  two  years,  the  society  shall  not 
remove  the  child  under  subsection  (6)  without  first  giving  the 
foster  parent  ten  days  notice  of  the  proposed  removal  and  of 
his  or  her  right  to  a  review  under  section  64. 


Rights  of 
foster  parents 
in  certain 


(8)  Where  a  foster  parent  requests  a  review  under  section  ^™^  ^°^ 

review 

64  within  ten  days  of  receiving  a  notice  under  subsection  (7), 
the  society  shall  not  remove  the  child  until  the  review  and  any 
further  review  by  a  Director  have  been  completed  and  unless 
the  society's  board  of  directors  or  the  Director,  as  the  case 
may  be,  recommend  that  the  child  be  removed. 

(9)  Subsections  (7)  and  (8)  do  not  apply  where,  in  the  opin-  ^J*^*''^'*}".^ 
ion  of  a  Director  or  local  director,  there  would  be  a  substan-  ^t  dsk*^  ' 
tial  risk  to  the  child's  health  or  safety  during  the  time  neces- 
sary for  notice  to  the  foster  parent  and  a  review  under  section 

64.  '^^ 

(10)  Sections  34,  35  and  36  (review  by  Residential  Place-  Review  of 
ment  Advisory  Committee,  further  review  by  Children's  Ser-  placements 
vices  Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 

apply  to  a  residential  placement  made  by  a  society. 


58. — (1)  Where  a  child  is  made  a  society  ward  under  para-  society 
graph  2  of  subsection  53  (1),  the  society  may  consent  to  and 
authorize  medical  treatment  for  the  child  where  a  parent's 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 


consent  to 

medical 

treatment 


(2)  The  court  shall  not  make  an  order  under  subsection  (1)  ^^^^ 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 
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Court  order 


Consent  to 
child's 
marriage 
R.S.O.  1980, 
c.  256 


Crown 
custodian 
of  Crown 
wards 


Society 
custodian  of 
society  wards 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 

(4)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  child's  parent  retains  any  right  that 
he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse 
consent  to  the  child's  marriage. 

59. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  53  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 

(2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  society  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


REVIEW 


Application 


Society  to 
seek  status 
review 


60. — (1)  This  section  applies  where  a  child  is  the  subject 
of  an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  53  (1). 

(2)  The  society  having  care,  custody  or  supervision  of  a 
child. 


(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (9); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  67  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal, 


for  review  of  the  child's  status. 
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(3)  Where  a  child  is  the  subject  of  an  order  for  society  Application 
supervision  under  subsection  53  (1),  clauses  (2)  (a)  and  (c)  subs.  (2) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or  (a-  c) 
district  in  which  the  parent  or  other  person  with  whom  the 

child  is  placed  resides. 

(4)  An  application  for  review  of  a  child's  status  may  be  ^^Jjf^jJ^'JJj^ 
made  on  notice  to  the  society  by,  review 

(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  J^^JJ^^ 
same  foster  parent  continuously  during  the  two  years  immedi-  [nTertain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  Notice 
receiving  notice  of  an  application  under  subsection  (4)  shall 
give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 
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Six  month 
period 


Exception 


No  review 
where  child 
placed  for 
adoption 


Interim  care 
and  custody 


Court  may 
vary,  etc. 


(7)  No  application  shall  be  made  under  subsection  (4) 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 
53  (1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 

whichever  is  the  latest. 

(8)  Subsection  (7)  does  not  apply  where, 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 55  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 

(10)  Where  an  application  is  made  under  this  section,  the 
child  shall  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 

61. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  60,  the  court  may,  in  the  child's  best 
interests, 

(a)  vary  or  terminate  the  original  order  made  under 
subsection  53  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 
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(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under  Restriction 
paragraph  3  of  subsection  53  (1),  the  court  shall  not  make  an 

order  for  society  wardship  under  subsection  (1). 

(3)  Before  making  an  order  under  subsection  (1),  the  court  Criteria 
shall  consider, 

(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out; 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

62. — (1)  A  Director  or  a  person  authorized  by  a  Director  Directors 
shall,  at  least  once  during  each  calendar  year,  review  the  sta-  review 
tus  of  every  child,  of  crown 

wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  61  during  that  time. 
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Idem 


(2)  After  a  review  under  subsection  (1),  the  Director  may 
direct  the  society  to  make  an  application  for  review  of  the 
child's  status  under  subsection  60  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 


Investigation 
by  judge 


63. — (1)  The  Minister  may  appoint  a  judge  of  the 
Supreme  Court,  District  Court.  Unified  Family  Court.  Provin- 
cial Court  (Family  Division),  Provincial  Court  (Criminal  Divi- 
sion). Provincial  Offences  Court  or  Provincial  Court  (Civil 
Division)  to  investigate  a  matter  relating  to, 


(a)  a  child  in  a  society's  care;  or 

(b)  the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 


Powers  of 
judge 

R.S.O.  1980, 
c.  411 


(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 


Society 
review 
procedure 


64. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
dealing  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 


Idem 


(2)  A  review  procedure  estabUshed  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 


Further 
review  by 
Director 


(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  65. — (1)  An  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  (child's  partici- 
pation): 


(b)    any  parent  of  the  child; 
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(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess-  Exception 
ment  under  section  50. 

(3)  Where  a  decision  regarding  the  care  and  custody  of  a  care  and 
child  is  appealed  under  subsection  (1),  execution  of  the  deci-  pending 
sion  shall  be  stayed  for  the  ten  days  immediately  following  appeal 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 

time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 


(4)  The  District  Court  may,  in  the  child's  best  interests,  l^^^'^"^ 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 

child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 

(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  ^°  extensmn 
where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 

(6)  The  District  Court  may  receive  further  evidence  relat- 1  Further 


ing  to  events  after  the  appealed  decision. 

(7)  An  appeal  under  this  section  shall  be  heard  in  the 
county  or  district  in  which  the  order  appealed  from  was  made. 

(8)  Section  41  (hearings  private,  etc.)  applies  with  neces- 
sary modifications  to  an  appeal  under  this  section. 


I  evidence 


Place  of 
hearing 


s.  41  applies 
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Idem 


Idem 


Expiry  of 
orders 


Crown  ward: 

continuing 

care 


EXPIRY  OF  ORDERS 

66. — (1)  Subject  to  subsection  (3),  the  court  shall  not 
make  an  order  under  this  Part  that  results  in  a  child  being  a 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 

(2)  In  the  calculation  of  the  twenty-four  month  period 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under  a  temporary  order  made  under  clause 
47  (2)  (d), 

shall  be  counted. 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  53  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  61 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finallv  disposed  of  and  anv  new  hearing  ordered  on 
appeal  has  been  completed  or  an  order  has  been  made  under 
section  61.  as  the  case  may  be. 

67. — (1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 

whichever  comes  first. 

(2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
section (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 
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DUTY  TO  REPORT 


68. — (1)  In  this  section  and  in  sections  69,  70  and  71.  "to  interpretation 
suffer  abuse",  when  used  in  reference  to  a  child,  means  to  be 
in  need  of  protection  within  the  meaning  of  clause  37  (2)  (a), 
(c),  (e),  (f)  or  (h). 

(2)  A  person  who  believes  on  reasonable  grounds  that  a  J^^^y^j^^j 
child  is  or  may  be  in  need  of  protection  shall  forthwith  report  child  in  need 
the  belief  and  the  information  upon  which  it  is  based  to  a  of  protection 
society. 


Idem: 
professional 


(3)  Despite  the  provisions  of  any  other  Act,  a  person  re- 
ferred to  in  subsection  (4)  who,  in  the  course  of  his  or  her  orofficTai 
professional  or  official  duties,  has  reasonable  grounds  to  sus-  duties, 
pect  that  a  child  is  or  may  be  suffering  or  may  have  suffered  STbuse 
abuse  shall  forthwith  report  the  suspicion  and  the  information 

on  which  it  is  based  to  a  society. 

(4)  Subsection  (3)  applies  to  every  person  who  performs  ^^PJlJ^f  p"v 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  In  clause  (4)  (b),  "youth  and  recreation  worker"  does  interpretation 
not  include  a  volunteer.  "^^ 

(6)  A  society  that  obtains  information  that  a  child  in  its  ^^}y  °^ 

v^/  •'  society 

care  and  custody  is  or  may  be  suffering  or  may  have  suffered 
abuse  shall  forthwith  report  the  information  to  a  Director. 

(7)  This  section  applies  although  the  information  reported  Qjg*j.^Jgj 
may  be  confidential  or  privileged,  and  no  action  for  making  privilege 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
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Exception: 
solicitor 
client 
privilege 


maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(8)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

REVIEW  TEAMS 


Interpretation       59, — (1)  j^  thjg  sectiou,  "review  team"  means  a  team 
established  by  a  society  under  subsection  (2). 


Review 
teams 


(2)  Every    society    shall    establish    a    review    team    that 
includes, 


Chairman 


Duty  of 
team 


Disclosure  to 

team 

permitted 


Subsection 

overrides 

privilege 


Where  child 

not  to  be 

returned 

without 

review 

or 

hearing 


(a) 


persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 

(b)    at  least  one  legally  qualified  medical  practitioner. 

(3)  The  members  of  a  review  team  shall  choose  a  chairman 
from  among  themselves. 

(4)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  or  a  panel  of  at  least  three  of  its  members, 
designated  by  the  chairman,  shall, 

(a)  review  the  case;  and 

(b)  recommend  to  the  society  how  the  child  may  be 
protected. 

(5)  Despite  the  provisions  of  any  other  Act,  a  person  may 
disclose  to  a  review  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (4). 

(6)  Subsection  (5)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (5),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 

(7)  Where  a  society  with  a  review  team  has  information 
that  a  child  placed  in  its  care  under  subsection  47  (2)  (tempo- 
rary care  and  custody)  or  subsection  53  (1)  (order  where  child 
in  need  of  protection)  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  unless. 
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(a)  the  society  has, 

(i)  referred  the  case  to  its  review  team,  and 

(ii)  obtained  and  considered  the  review  team's 
recommendations;  or 

(b)  the  court  has  terminated  the  order  placing  the  child 
in  the  society's  care.  '^^ 

COURT-ORDERED  ACCESS  TO  RECORDS 

70. — (1)  In  this  section,  "record"  means  recorded  inform-  interpretation 
ation,  regardless  of  physical  form  or  characteristics. 

(2)  A  Director  or  society  may  make  a  motion  at  any  time  {^"^^^J^^ 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 

or  control  of  the  record. 

(3)  Where  the  court  is  satisfied  that,  o^'^f  ;«;„ 

^   '  production 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 

(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it, 

the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 

(4)  In  considering  whether  to  make  an  order  under  subsec-  ^^""^  ""^y 

.        /^x      .  -1  J  examine 

tion  (3),  the  court  may  examme  the  record.  record 


(5)  No  person  who  obtains  information  by  means  of  an  information 

.  ,  ,  .  .         /.,\     1     ..    !•     1  1       •    J?  ^-  confidential 

order  made  under  subsection  (3)  shall  disclose  the  information 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  applies  despite  ^^P|Jo^^'°"' 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  client 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

'-'  ■'  excepted 
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(7)  Where  an  application  under  subsection  (2)  concerns  a 
record  that  is  a  clinical  record  within  the  meaning  of  section 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy- 
sician's statement,  hearing)  of  that  Act  applies  and  the  court 
shall  give  equal  consideration  to, 

(a)  the    matters   to   be   considered   under   subsection 
29  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child's  health  and  safety. 


CHILD  ABUSE  REGISTER 


Interpretation       Tj. — (J)  j^  this  sectiou  and  in  section  72, 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 68  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 


Director 


Duty  of 
society 


Protection 

from 

liability 


Child  abuse 
register 


(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  information  under  section  68 
concerning  a  child,  including  a  child  in  the  society's  care,  shall 
forthwith  verify  the  information  or  ensure  that  the  informa- 
tion is  verified  by  another  society,  in  the  manner  determined 
by  the  Director,  and  if  the  information  is  verified,  the  society 
that  verified  it  shall  forthwith  report  the  information  to  the 
Director  in  the  prescribed  form.  -^jj^- 

(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  default  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
information  reported  to  the  Director  under  subsection  (3),  but 
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the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
68  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall  Register 
inspect,  remove,  alter  or  permit  the  inspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes. 

(7)  A  person  who  is,  Coroner's 

inquest,  etc. 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 

under  the  Coroners  Act:  or  r.s.o.  i980, 

'  c.  93 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 

(8)  The  Minister  or  the  Director  may  permit.  Minister  or 

^   '  .^  r  '  Director  may 

permit  access 
to  register 

(a)  a  person  who  is  employed  by, 

(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 
in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 

(10)  A  person  who  is  engaged  in  research  may,  with  the  Research 
Director's  written  approval,  inspect  and  use  the  information  in 

the  register,  but  shall  not. 
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(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting 
under  the  Director's  authority, 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 

(b)  may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a 
proceeding  except, 

(a)  to  prove  compliance  or  non-compliance  with  this 
section; 


R.S.O.  1980, 
c.  93 


Interpretation 


Notice  to 
registered 
person 


(b)  in  a  hearing  or  appeal  under  section  72; 

(c)  in  a  proceeding  under  the  Coroners  Act;  or 

(d)  in  a  proceeding  referred  to  in  section  77  (recovery 
on  child's  behalf). 

12i — (1)  In  this  section,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 

(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)  the  person  is  identified  in  the  register; 

(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 


1984  PART  III— CHILD  PROTECTION  Bill  77  71 

(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec-  ^^^^^  *° 
tion  (2)  may  request  that  the  Director  remove  the  person's  register 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc-  ^'J^^'^^^* 
tor  may, 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a  Delegation 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 

(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear-  J^^4  g^^^^; 
ing  and  a  hearing  shall  be  conducted  in  accordance  with  the 
prescribed  practices  and  procedures. 

(7)  The  parties  to  a  hearing  are,  Hearing 

(a)  the  registered  person; 

(b)  the  society  that  verified  the  information  referring  to 
or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 


Director's 
decision 


(8)  Where  the  Director  determines,  after  holding  a  hearing, 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 
shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  ^PJ^^'j^g" 
to  the  Divisional  Court.  Court 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  ^^^™^ 
the  absence  of  the  public  and  no  media  representative  shall  be  '^""^  ^ 
permitted  to  attend. 
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(11)  No  person  shall  publish  or  make  public  information 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 
in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section 
shall  not  be  admitted  into  evidence  in  any  other  proceeding 
except  a  proceeding  under  clause  81  (1)  (d)  (confidentiality  of 
register)  or  clause  81  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

73. — (1)  A  Director  may  direct,  in  the  best  interests  of  a 
child  in  the  care  or  supervision  of  a  society,  that  the  child, 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be  transferred  from  one  placement  to  another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable. 

HOMEMAKERS 

74. — (1)  In  this  section,  "homemaker"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 

(2)  Where  it  appears  to  a  person  entering  premises  under 
section  40  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety. 
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(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

(3)  A  homemaker  who  remains  or  is  placed  on  premises  ""jj,^^^^''^'^  ^ 
under  subsection  (2)  may  enter  and  live  there,  carry  on  nor-  ^"  °"^ 
mal  housekeeping  activities  that  are  reasonably  necessary  for 

the  care  of  any  child  on  the  premises  and  exercise  reasonable 
control  and  discipline  over  any  such  child. 

(4)  No  action  shall  be  instituted  against  a  homemaker  who  ['^jj^^'^''"" 
remains  or  is  placed  on  premises  under  subsection  (2)  for,  personal 

liability 

(a)  entering  and  living  on  the  premises; 

(b)  anything  done  or  omitted  in  connection  with  normal 
housekeeping  activities  on  the  premises; 

(c)  providing  goods  and  services  reasonably  necessary 
for  the  care  of  any  child  on  the  premises;  or 

(d)  the  exercise  of  reasonable  control  and  discipline 
over  any  child  on  the  premises, 

so  long  as  the  homemaker  acts  in  good  faith  with  reasonable 
care  in  the  circumstances.  ^^^ 

(5)  Where  a  homemaker  remains  or  is  placed  on  premises  Notice  to 
under  subsection  (2),  the  society  shall  forthwith  notify  or  having  charge 
make   reasonable  efforts  to   notify  the   person  last  having  of  child 
charge  of  the  child  that  a  homemaker  has  been  placed  on  the 
premises. 

(6)  Where  a  child  with  whom  a  homemaker  has  been  ^^^^  °^^"' 
placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 

(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child, 
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whichever  is  sooner. 

Extension  (7^  Where  no  person  returns  to  care  for  the  child  before 

the  day  specified  in  an  order  under  clause  (6)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  43  and  make 
an  order  under  section  53. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

Interpretation  jS. — (1)  In  this  scction,  "abusc"  mcans  a  state  or  condi- 
tion of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

Child  abuse        (2)  No  pcrson  having  charge  of  a  child  shall, 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

Leaving  (3)  jsjq  persou  having  charge  of  a  child  less  than  sbcteen 

unattended  years  of  age  shall  leave  the  child  without  making  provision  for 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

Reverse  onus  (4)  Where  a  pcrson  is  charged  with  contravening  subsection 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 
rests  with  the  person. 

dinTto^  (5)  No  person  having  charge  of  a  child  less  than  sixteen 

loiter,  etc.      years  of  age  shall  permit  the  child  to, 

(a)  loiter  in  a  public  place;  or 

(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
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years  of  age  or  older  who  is  appointed  by  the  per- 
son, 

between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than  ^°jj'^^j||[7 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has  home  or  to 
access,  unaccompanied  by  a  responsible  adult,  between  the  P'^ce  of 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend  ^^^^ 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 

been  apprehended  under  subsection  40  (10)  (child  under 
twelve). 

(7)  The  court  may,  in  connection  with  a  case  arising  under  ^•^'•'*  . 

protection 

subsection  (2),  (3)  or  (5),  proceed  under  this  Part  as  if  an  hearing 
application  had  been  made  under  subsection  40  (1)  (child  pro- 
tection proceeding)  in  respect  of  the  child.  '^' 

76. — (1)  Where  the  court  finds  that  a  child  is  in  need  of  Restraining 

^^^^  order 

protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  53  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless  ^^^"^-  "^^''^^ 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


(3)  An  order  made  under  subsection  (1)  shall  be  in  force  ^"^  "^°^^^ 
for  a  specified  period  not  exceeding  six  months. 


maximum 


(4)  An  application  for  the  extension,  variation  or  termina-  f'Jj^"f°";„ji 
tion  of  an  order  made  under  subsection  (1)  may  be  made  by,      termination 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 

(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 
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Idem 


(5)  Where  an  application  is  made  under  subsection  (4),  the 
court  may,  in  the  child's  best  interests, 

(a)    extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 


Child  in 
society's 
care  not  to 


(b)    vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child 
be  returned     is  in  force,  the  socicty  shall  not  return  the  child  to  the  care  of, 

while  order 
in  force 

(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 


Interpretation  77. — (1)  In  tMs  section,  "to  suffcr  abusc",  when  used  in 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  37  (2)  (a),  (c),  (e),  (f)  or  (h). 


Recovery 
on  child's 
behalf 


Idem: 
society 


(2)  When  the  Official  Guardian  is  of  the  opinion  that  a 
child  has  a  cause  of  action  or  other  claim  because  the  child 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec- 
tion (2)  also  applies  to  the  society  with  necessary  modifica- 
tions. 


Prohibition 


Offence 


78.  No  person  shall  place  a  child  in  the  care  and  custody 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

79.  Where  a  child  is  the  subject  of  an  order  for  society 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 53  (1),  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 
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(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

80.  No  person  shall,  Offence 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  40. 

81. — (1)  A  person  who  contravenes,  offences 

(a)  an  order  for  access  made  under  subsection  54  (1); 

(b)  subsection  68  (3)  (reporting  child  abuse); 

(c)  subsection  70  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  71  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  72  (8)  (amendment 
of  society's  records); 

(f)  subsection  75  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  76  (1); 

(h)    section  78  (unauthorized  placement); 

(i)  any  provision  of  section  79  (interference  with  child, 
etc.);  or 

(j)    clause  80  (a)  or  (b), 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
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Idem 


Idem 


to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  68  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  A  person  who  contravenes  subsection  75  (2)  (child 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  41  (8)  or  72  (11) 
(pubUcation  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  41  (7)  (c)  or  subsection 
41  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 


CHILD'S  RELIGIOUS  FAITH 


How  child's 
religious 
faith 
determined 


82. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  religious  faith  agreed  upon  by  the  child's 
parent,  but  where  there  is  no  agreement  or  the  court  cannot 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


Child's 
wishes  to 
be  consulted 


Religious 
faith  of 
child 


Where  only 
one  society 


Director's 
discretion  re 
foster 
placement 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if 
they  can  be  reasonably  ascertained,  in  determining  what  the 
child's  rehgious  faith  is,  if  any. 

(3)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and 
a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 

(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipaUty  in  which  there  is 
only  one  society. 

(5)  Where  a  society, 
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(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  may  apply  to  a  Director  who  may  order  that  sub- 
section (3)  does  not  apply  to  the  child  in  respect  of  the 
placement.  -^^ 

INJUNCTIONS 

83. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  section  79,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  variation, 
made  under  subsection  (1),  on  any  person's  application. 
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PART  IV 

Young  Offenders 

Interpretation         §4,    In  this  Part, 

(a)  "bailiff  means  a  bailiff  appointed  under  clause 
86  (1)  (c);  ^ 

(b)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 

oi^ool^a^^  (s)    "federal   Act"   means   the    Young   Offenders  Act 

ol-o2-o3,  //^^  J    \ 

c.  110  (Canada); 

(d)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(e)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(f)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act; 

(g)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
established  an  open  detention  program; 

(h)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act; 

(i)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(i)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act; 

(k)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  86  (1)  (b); 

(1)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  86  (1)  (a); 
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(m)  "services  and  programs"  means, 

(i)  prevention  programs, 

(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(n)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

85. — (1)  The  Minister  may,  Services 

programs 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
eral Act  and  the  Provincial  Offences  Act,  and  may  make  pay-  R  s^o  i^so, 
ments  for  those  services  and  programs  out  of  legislative  appro- 
priations, 

(2)  The  Minister  may  establish,  Secure 

^   '  •'  and  open 

temporary 

(a)    secure   temporary   detention   programs,    in   which  detention 
restrictions  are  continuously  imposed  on  the  liberty  ^^°^^^ 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 


82  Bill  77  PART  IV— YOUNG  OFFENDERS  1984 

(b)  Open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 

Maximum  (3)  jhe  Minister  may  establish, 

and  medium  '' 

security 

custody  (^    maximum    security    custody    programs,    in    which 

programs  ^   '  ..  •'.  «•,.,.. 

restrictions  are  continuously  imposed  on  the  hberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

Open  custody      (4)  xhg  Minister  may  establish  open  custody  programs  in 
programs        pjaces  of  opcn  custody. 

Where  (5)  A  placc  of  sccure  custody  and  a  place  of  secure  tempo- 

perm^t^eT      T^ry  detention  may  be  locked  for  the  detention  of  young  per- 
sons. 

Appointments       86. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
R.s^.  1980,  ing  with  young  persons  under  the  Provincial 

Offences  Act,  and 

(iii)  of  a  probation  officer  under  the  regulations; 
and 
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(c)  a  bailiff,  to  perform  any  or  all  of  the  duties  and 
functions  of  a  bailiff  under  the  regulations.  -^^ 

(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  their  duties  and  functions,  a  proba-  ^fjjjg^^'""^ 
tion  officer  appointed  under  clause   (1)   (b)   and  a  bailiff  baiuff  have 
appointed  under  clause  (1)  (c)  have  the  powers  of  a  peace  powers  of 
officer.                                                                                 -^^ 

(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 
under  subsection  (1)  who  is  not  a  public  servant  under  the  ^"  expenses 
Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  RS^o-  i^so, 
paid  out  of  legislative  appropriations. 

87. — (1)  With  the  approval  of  a  provincial  director,  ser-  Approval  of 

.  -Ill  i-r«  •  provmcial 

Vices  may  be  provided  under  this  Part  to  a  person  sixteen  director  for 

years  of  age  or  more  who  is  a  young  person  within  the  mean-  provision  of 

ing  of  the  federal  Act  but  not  within  the  meaning  of  clause  pg^on  over 

84  (n).  «'"<««" 

(2)  A  person  who  is  the  subject  of  an  approval  under  sub-  ^^''^°". 
section  (1)  shall  be  deemed  to  be  a  young  person  for  the  pur-  to^bT 
poses  of  this  Part.  -*"  yo""g 

•^  person 

88.  A  person  in  charge  of  a  service  or  program  provided  Reports 
under  subsection  85  (1),  a  person  in  charge  of  a  place  of  tem-  information 
porary  detention,  open  custody  or  secure  custody,  a  bailiff 
and  a  probation  officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


89. — (1)  A  young  person  who  is  detained  under  the  fed-  ^p^"  . 
eral  Act  in  a  place  of  temporary  detention  shall  be  detained  in  unless 
a  place  of  open  temporary  detention  unless  a  provincial  direc-  provincial 
tor  determines  under  subsection  (2)  that  the  young  person  is  determines 
to  be  detained  in  a  place  of  secure  temporary  detention.  otherwise 
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Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and, 


R.S.C.  1970, 
c.  J-3 


(a)  the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 

(b)  the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 
escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 


(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more, 

where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion. 


Idem 


Idem 


Review 
by  youth 
court 

R.S.C.  1970, 
c.  C-34 


(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 

(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 

(4)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  federal  Act  in  a  place  of  temporary  detention  may 
be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  vouth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  his  or  her 
detention,  and  the  youth  court  may  confirm  the  provincial 
director's  decision  under  subsection  (2)  or  may  direct  that  the 
young  person  be  transferred  to  a  place  of  open  temporary 
detention. 
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CUSTODY 

90. — (1)  A  young  person  who  is  committed  to  secure  cus-  Medium 

tody  under  the  federal  Act  shall  be  held  in  a  medium  security  maximum 

place  of  custody  unless  a  provincial  director  determines  under  security 

subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi-  u'de^s^ 

mum  security  place  of  custody.  provincial 

director 

determines 

otherwise 

(2)  A  provincial  director  may  place  a  young  person  in  or  '^^^j^^ 
transfer  a  young  person  to  a  maximum  security  place  of  cus-  security 
tody  if  the  young  person  is  committed  to  secure  custody  under  custody 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  lia- 
ble to  imprisonment  for  five  years  or  more  and, 

(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 

(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

security 
custody 
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transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


Young  91,  Where  a  young  person  is  sentenced  to  a  term  of 

ope^n  custody   imprisonment  for  breach  of  probation  under  clause  75  (d)  of 
R.s.o.  1980,   the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 
set  out  in  section  91k  of  that  Act, 


c.  400 


(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 

(b)  the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 

CUSTODY  REVIEW  BOARD 


Custody 
Review 
Board 


92. — (1)  The  Custody  Review  Board  is  established,  com- 
posed of  the  prescribed  number  of  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum 


(4)  The  prescribed  number  of  members  of  the  Board  are  a 
quorum. 


Remuneration 


(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  93  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


93. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 
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(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be, 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  g"2d°^ 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it  ^'^^'^ 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 

the  young  person's  application. 

(4)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  J^^^^.  im, 
hearing  held  under  subsection  (2).  not  apply 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  ^^^"^ 
mination  within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Board's 

_,  ^    '  ,  '-'  ^   '^  recommenda- 

Board  may,  tions 

(a)    recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
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which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 

(b)    confirm  the  decision,  placement  or  transfer. 

APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

^f''^oun^"^'°"  ^^* — ^^^  ^  peace  officer,  the  person  in  charge  of  a  place 
person"fbsent  of  temporary  detention  or  that  person's  delegate,  who 
from  place  of  bclieves  on  reasonable  and  probable  grounds  that  a  young 
Sm[on^  person  detained  under  the  federal  Act  or  the  Provincial 
R.s.o.  1980,   Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

Idem:  (2)  A  peacc  officer,  the  person  in  charge  of  a  place  of  open 

ciKtody  °^"  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 
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(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^°""g 
detention  under  this  section  shall  be  returned  to  the  place  bfreturned 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  within  fony- 
event  within  forty-eight  hours  after  being  detained.  ^'^  ^ 

(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  "^^"^^^^^ 
sworn  information  that  there  are  reasonable  and  probable  young  ^ 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per-  Authority 
son  to  whom  it  is  directed  to  enter  any  premises  where  he  or  etc. 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 

(6)  A  person  authorized  to  enter  premises  by  a  warrant  Regulations 

rc  exercise 

issued  under  subsection  (4)  shall  exercise  the  power  of  entry  of  power  of 
in  accordance  with  the  regulations.  entry 
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PARTY 


Rights  of  Children 


Interpretation  95,  jn  this  Part,  "child  in  care"  means  a  child  who  is 
receiving  residential  services  from  a  service  provider  and 
includes, 


S.C.  1980-81- 

82-83, 

c.  110 


(a)  a  child  who  is  in  the  care  of  a  foster  parent;  and 

(b)  a  child  who  is  detained  in  a  place  of  temporary 
detention,  committed  to  secure  or  open  custody 
under  the  Young  Offenders  Act  (Canada),  or  held 
in  a  place  of  open  custody  under  section  91  of  Part 
IV  (Young  Offenders).  -^- 


Locking  up 
restricted 


Application 

of 

subs.  (1) 


LOCKING  UP 

96. — (1)  No  service  provider  shall  detain  a  child  or  permit 
a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  of 
premises  for  security  at  night. 


CORPORAL  PUNISHMENT 


No  corporal 
punishment 


97.  No  service  provider  or  foster  parent  shall  inflict  corpo- 
ral punishment  on  a  child  or  permit  corporal  punishment  to  be 
inflicted  on  a  child  in  the  course  of  the  provision  of  a  service 
to  the  child. 


Office  of 
Child  and 
Family 
Service 
Advocacy 


OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 

98.  The  Minister  may  establish  an  Office  of  Child  and 
Family  Service  Advocacy  to, 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  or  seek  approved 
services  or  services  purchased  by  approved  agen- 
cies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 
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RIGHTS  OF  CHILDREN  IN  CARE 

99. — (1)  A  child  in  care  has  a  right,  "^'g^*^  of 

^   ^  o      '  communi- 

cation, 

(a)  to  speak  in  private  with,  visit  and  receive  visits  from  etc. 
members  of  his  or  her  family  regularly,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  person  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 


(iii)  the     Ombudsman     appointed     under     the  ^  s  o.  i980, 
Ombudsman    Act     and     members     of    the 
Ombudsman's  staff,  and 

(iv)  a   member  of  the   Legislative   Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

(2)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as  ^j^^"  '=^'''' 
of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of  ward 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

(3)  Mail  to  a  child  in  care,  Sr™"^' 

of  mail 

(a)  may  be  opened  by  the  service  provider  or  a  member  ^°  <=hiid 
of  the  service  provider's  staff  in  the  child's  presence 

and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 
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(d)  shall  not  be  censored  or  withheld  from  the  child, 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

Personal  JOO.  A  child  in  care  has  a  right, 

liberties  "      ' 

(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  his  or  her  choice,  subject 
to  section  102. 

Plan  of  iQi^ — (]^^  ^  child  in  care  has  a  right  to  a  plan  of  care 

designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

Rights  (2)  A  child  in  care  has  a  right. 


care 


to  care 


(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

SS'  ^^^*  Subject  to  subsection  47  (4)  and  sections  58  and  59 

S*"^"  '         (temporary  order,  society  and  Crown  wards)  of  Part  III  (Child 

Protection),  the  parent  of  a  child  in  care  retains  any  right  that 

he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 
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(b)    to  give  or  refuse  consent  to  medical  treatment  for 
I  the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to  ^^^^1^°^ 
express  his  or  her  views,  to  the  extent  that  is  practical  given 

the  child's  level  of  understanding,  whenever  significant  deci- 
sions concerning  the  child  are  made,  including  decisions  with 
respect  to  medical  treatment,  education  and  religion  and  deci- 
sions with  respect  to  the  child's  discharge  from  the  placement 
or  transfer  to  another  residential  placement. 

104.  A  child  in  care  has  a  right  to  be  informed,  in  Ian-  Right  to 
guage  suitable  for  the  child's  level  of  understanding,  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  34,  35  and  36  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  review  procedures  available  under  section  93  of 
Part  IV  (Young  Offenders),  in  the  case  of  a  child 
who  is  detained  in  a  place  of  temporary  detention, 
committed  to  secure  or  open  custody  under  the 
Young  Offenders  Act  (Canada),  or  held  in  a  place  ^■^„2  8^3^^ 
of  open  custody  under  section  91  of  Part  IV  (Young  no  '  '^' 
Offenders); 

(f)  the  child's  responsibilities  while  in  the  placement; 
and 

(g)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement,  to  the  extent 
that  is  practical  given  the  child's  level  of  understanding.      Hl^ 

COMPLAINT  AND  REVIEW  PROCEDURES 

105. — (1)  A  service  provider  who  provides  residential  ser-  internal 

1  M  1  1  I'll  •  -J        -11  ^      complaints 

I  Vices  to  children  or  places  children  in  residential  placements  procedure 

'  shall  establish  a  written  procedure,  in  accordance  with  the 

regulations,  for  hearing  and  dealing  with  complaints  regarding 
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alleged  violations  of  the  rights  under  this  Part  of  children  in 
care.  -^t- 


Idem 


Further 
review 


Idem 


R.S.O.  1980, 
c.  484  does 
not  apply 

Powers  of 
appointed 
person 


Review  and 
report  within 
thirty  days 


Minister 
to  advise 
persons 
affected 
of  any 
decision 


(2)  A  service  provider  shall  conduct  a  review  or  ensure  that 
a  review  is  conducted,  in  accordance  with  the  procedure 
estabUshed  under  subsection  (1),  on  the  complaint  of, 

(a)  a  child  in  care; 

(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review 
the  complaint  in  accordance  with  the  regulations  and  may,  but 
is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
hearing  held  under  subsection  (2). 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within 
thirty  days  after  the  day  of  the  appointment,  complete  the 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 
none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 

107. — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub- 
section 106  (5),  the  Minister  shall  advise  the  person  who  made 
the  complaint  and  the  service  provider  of  the  decision. 
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(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 
does  not  affect  any  other  remedy  that  may  be  available. 
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PART  VI 

Extraordinary  Measures 
108.  In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "psychotropic  drug"  means  a  drug  or  combination 
of  drugs  prescribed  as  a  psychotropic  drug;  -^' 

(e)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(f)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(g)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 

SECURE  treatment  PROGRAMS 

109, — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain;  or 

(b)  approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children. 
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(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 
approval  given  under  subsection  (1)  and  may  vary  or  amend 

the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  Admission 

oi  criildrdi 

gram  except  by  a  court  order  under  section  113  (commitment 
to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  ''^'^'"' 

COMMITMENT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^^°  ^^y 
administrator's  written  consent,  apply  to  the  court  for  an  order  for 
order  for  the  child's  commitment  to  a  secure  treatment  pro-  child's 

commitment 

gram: 

1.  Where  the  child  is  less  than  sbcteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  'p^^.  ^°^ 
court  shall  deal  with  the  matter,  ^^""^ 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section  118,  within  ten 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  of  the  making  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  Thg  court  may  adjoum  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 


Legal 

representation 
of  child 


Hearing 
private 


(5)  Where  an  application  is  made  under  subsection  (1)  in 
respect  of  a  child  who  does  not  have  legal  representation,  the 
court  shall,  as  soon  as  practicable  and  in  any  event  before  the 
hearing  of  the  application,  direct  that  legal  representation  be 
provided  for  the  child. 

(6)  A  hearing  under  this  section  shall  be  held  in  the  absence 
of  the  public  and  no  media  representative  shall  be  permitted 
to  attend.  ^^t- 


Child 
entitled 
to  be 
present 


(7)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(8)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(7)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 
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(3)  A  child's  consent  under  subsection  (1)  is  not  effective  J}"}^  . 
for  more  than  a  single  180  day  period  referred  to  in  subsection 
114  (1)  (period  of  commitment). 

112. — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 


(2)  The  person  performing  an  assessment  under  subsection  Report 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  The  court  shall  not  order  an  assessment  to  be  per-  ^^°  ""^y 
formed  by  a  person  who  provides  services  in  the  secure  treat-  asses'^em'" 
ment  program  to  which  the  application  relates. 

(4)  The  court  shall  provide  a  copy  of  the  report  to, 

(a)  the  applicant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 

(d)  a  parent  appearing  at  the  hearing; 


Copies  of 
report 


(e)    the  administrator  of  the  secure  treatment  program; 
and 


(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to  ^^^"^ 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 

(6)  The  court  may  withhold  all  or  part  of  the  report  from  *^°"JJ  j"^y 
the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report 
part  of  the  report  to  the  child  would  cause  the  child  emotional  from 

.  child 

harm. 
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Commitment        uj, — (1)  The  court  may  order  that  a  child  be  committed 
treatment:       to  a  securc  treatment  program  only  where  the  court  is  satis- 

criteria  fied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty-five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

s.c.  1980-  (ii)  the  child's  detention  or  custody  under  the 

81  82  83 

c.  110  '  Young  Offenders  Act  (Canada)  or  under  the 

R  S.O.1980,  Provincial  Offences  Act,  or 

c.  400  •'•' 


c.  262 


(iii)  the  child's  admission  to  a  psychiatric  facility 
R.s.o.1980,  under  the    Mental  Health  Act  as  an  involun- 

tary patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 
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(2)  Where  the  child  is  less  than  twelve  years  old,  the  court  ^^f^^  child 

under  twelve 

shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 

(3)  Where  the  applicant  is  a  physician,  the  court  shall  not  Additional 
make  an  order  under  subsection  (1)  unless  the  court  is  satis-  wheiT'"^" 
fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub-  applicant 

^.  i  IS  physician 

section  are  met. 

114. — (1)  Where  the  court  makes  an  order  under  subsec-  p^"°'!  °^ 
tion  113  (1),  the  child  shall  be  committed  to  the  secure  treat- 
ment program  for  a  period  of  180  days,  subject  to  subsection 
(2). 

(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  ^^^'^^  . 

society  is 

gram  on  a  society's  application,  the  child  shall  be  released  on  applicant 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment.  How  time 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  ^^^^^  or^er 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  eigllteemh 
ment  program  after  attaining  the  age  of  eighteen  years,  until  binhday 
the  order  expires. 

115. — (1)  Where  the  court  makes  an  order  under  subsec-  Reasons, 

etc 

tion  113  (1)  or  116  (4),  the  court  shall  give, 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any,  for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 


(2)  Where  no  plan  for  the  child's  care  on  release  from  the  p'^" 
secure  treatment  program  is  available  at  the  time  of  the  order,  rdease 


for 
care  on 
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the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 


Who  may 
apply  for 
extension 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  110  (4-8), 
111,  112 
apply 


Criteria 

for 

extension 


116. — (1)  Where  a  child  is  the  subject  of  an  order  made 
under  subsection  113  (1)  (commitment)  or  subsection  (4), 

(a)  a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 

(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program. 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6).  (7)  and  (8^  (hearing)  and 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that. 


(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 
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(5)  Where  the  court  makes  an  order  under  subsection  (4),  Period  of 

^    '  ,  .         ,  ,  extension 

the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 

RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  [5'^"^^°"'^'" 
secure  treatment  program  unconditionally  where  the  adminis-  release  by 

trator  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure  ^°"^jg'°"^' 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 

period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension),   may  release 

despite  court 


EMERGENCY  ADMISSION 


order 


118. — (1)  Any  one  of  the  following  persons  may  apply  to  "^^^  ^^y 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.      Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  40  of  Part  III 
(Child  Protection),  or 
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Criteria 

for 

admission 


Admission 
on  consent 


iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.      Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  The  administrator  may  admit  a  child  to  the  secure  treat- 
ment program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
during  the  seven  days  immediately  preceding  the 
day  of  the  application,  caused  or  attempted  to  cause 
serious  bodily  harm  to  himself,  herself  or  another 
person; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

(3)  The  administrator  may  admit  the  child  under  subsection 
(2)  although  the  criterion  set  out  in  clause  (2)  (b)  is  not  met, 
where, 

(a)  the  other  criteria  set  out  in  subsection  (2)  are  met; 

(b)  the  child,  after  obtaining  legal  advice,  consents  to 
his  or  her  admission;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  the  child's 
admission.  -4^ 
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(4)  Where  the  child  is  less  than  twelve  years  old,  the  where  child 

■"'  y    -v    unctcr  twelve 

administrator  shall  not  admit  the  child  under  subsection  (2) 
unless  the  Minister  consents  to  the  child's  admission. 

(5)  Where  the  applicant  is  a  physician,  the  administrator  Additional 
shall  not  admit  the  child  under  subsection  (2)  unless  the  where 
administrator  is  satisfied  that  the  applicant  believes  the  crite-  applicant 

,  ,  .  ,  IS  physician 

ria  set  out  in  that  subsection  are  met. 

(6)  As  soon  as  practicable,  but  in  any  event  within  five  days  ^^^  '^^y 
after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 

POLICE  ASSISTANCE 

119.  A  peace  officer  may  take  a  child  to  a  place  where  f^^Jg^^^^jj^ 
there  is  a  secure  treatment  program,  for  secure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 

SECURE  ISOLATION 

120. — (1)  A  Director  may  approve  a  locked  room  that  Directors 
complies  with  the  prescribed  standards  and  is  located  in  prem- 
ises where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 


Withdrawal 
of  approval 


(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola- 
tion room  is  unnecessary  or  is  being  used  in  a  manner  that 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 

121. — (1)  No  service  provider  or  foster  parent  shall  isolate  Prohibition 
in  a  locked  place  a  child  who  is  in  his  or  her  care  or  permit 
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Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 

Criteria 
for  use 
of  secure 
isolation 


the  child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations.  -^^ 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

(3)  A  child  may  be  placed  in  a  secure  isolation  room 
where, 

(a)  in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 

(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous         (5)  7^^  scrvice  provider  shall  ensure  that  a  child  who  is 

observation  ,  .  •  •      1    .•  •  ,•  11  j  1 

of  child         placed  m  a  secure  isolation  room  is  continuously  observed  by 
a  responsible  person. 


Review 


Release 


(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 

(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 


Maximum 
periods 


(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 
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122.  A  person  in  charge  of  premises  containing  a  secure  Review 
isolation  room  shall  review,  of  secure 

isolation 

(a)  the  need  for  the  secure  isolation  room;  and 

(b)  the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 

REVIEW  TEAMS 

123. — (1)  A  service  provider  who  is  approved  under  sub-  Review 
section  124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures, 

(2)  A  review  team  shall  consist  of,  ^^^"^ 

(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  p^"^' 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  a  report  to  the  service  provi-  Report 

to  service 

der  concerning  every  review  conducted  under  subsection  (3)  provider 
and   subsection    127   (1)    (review   of  certain   recommended 
procedures).  -^^ 

(5)  A  review  team  shall  make  reports  of  its  activities  to  the  R^p^"^ 
Minister  at  the  prescribed  intervals.  Minister 

INTRUSIVE  PROCEDURES 

124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  hmitations 
to  which  it  is  subject. 

(2)  The  Minister  may  at  any  time  revoke,   suspend  or  Revocation, 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 
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Intrusive 

procedures 

restricted 


Exception 


S.C.  1980- 
81-82-83,  c. 
110 


When 

service 

provider 

may  use 

or  permit 

intrusive 

procedure 


125. — (1)  No  service  provider  shall  use  or  permit  the  use 
of  an  intrusive  procedure  in  respect  of  a  child  in  the  service 
provider's  care,  except  in  accordance  with  this  section. 

(2)  Subsection  (1)  does  not  prohibit  the  use  of  restraints 
that  are  reasonably  necessary  for  the  secure  transportation  or 
transfer  of  a  child  who  is  detained  or  has  been  committed  to 
custody  under  the  Young  Offenders  Act  (Canada)  or  to  whom 
section  91  of  Part  IV  (Young  Offenders)  (open  custody) 
applies.  '^^ 

(3)  A  service  provider  who  is  approved  under  subsection 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in 
respect  of  a  child  in  the  service  provider's  care  only, 

(a)    if  the  intrusive  procedure  is  specified  in  the  approv- 
al; 


Criteria 


(b)  in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 

(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(4)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  unless, 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 


Idem 


(e)  no  other  less  intrusive  alternative  is  practicable;  and 

(f)  there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

(5)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
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out  first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 

(6)  Where,  Emergency 

(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
ing a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (3)  (c). 

(7)  Where  a  service  provider  uses  or  permits  the  use  of  an  ^^^^ 
intrusive  procedure  under  subsection  (6),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 

in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 

126. — (1)  A  service  provider  shall  not  administer  or  per-  consents 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  foruse  of 
service  provider's  care  without,  psychotropic 

drug 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 
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Idem 


(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent. 

(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 

(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 


Child's  views 

and 

preferences 


(3)  A  service  provider  shall  not  administer  or  permit  the 
administration  of  a  psychotropic  drug  to  a  child  in  the  service 
provider's  care  who  is  less  than  sixteen  years  of  age  or  lacks 
capacity  within  the  meaning  of  section  4  without  first  consider- 
ing the  child's  views  and  preferences,  where  they  can  be  rea- 
sonably ascertained,  except  under  subsection  (4).  -itt- 


Emergency  (4)   Where, 


(a)  a  service  provider  believes  on  reasonable  grounds 
that, 

(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 

(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
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exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1). 

(5)  Where  a  service  provider  administers  or  permits  the  ^^^^ 
administration  of  a  psychotropic  drug  under  subsection  (4), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

127. — (1)  Where  it  is  recommended  that  a  child  in  the  Review  of 

certain 

care  of  or  regularly  receiving  services  from  a  service  provider  recommended 
who  has  established  a  review  team  undergo,  procedures 

(a)  non-therapeutic  medical  or  chemical  experimenta- 
tion; '^^ 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation. 


(2)  One  of  the  members  of  the  review  team  acting  under  Panel  to 
subsection  (1)  shall  be  a  legally  qualified  medical  practitioner     '"^"  ^ 


(3)  No  procedure  referred  to  in  subsection  (1)  shall  be  car- 
ried out  in  premises  where  an  approved  service  or  a  service 
purchased  by  an  approved  agency  is  provided.  -^^ 


medical 
practitioner 

Prohibition 


PROFESSIONAL  ADVISORY  BOARD 


128. — (1)  The  Minister  may  establish  a  Professional  Advi 
sory  Board,  composed  of  physicians  and  other  professionals  Board 
who. 


Professional 
Advisory 


(a)    have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 
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Chairman 


Duties 

of 

Board 


Request 
for 


(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's 
request, 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

Adoption 

130. (1)  In  this  Part,  interpretation 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "licensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 

of  the  Human  Rights  Code,  1981.  i^si.  c.  53 

(2)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5i  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6i  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

Tj,  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 
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8.     The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

9i     The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 


Where  child 
an  Indian  or 
native  person 


10.    Any  other  relevant  circumstance. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an 
order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  native  person,  the  person  shall  take  into 
consideration  the  importance,  in  recognition  of  the  uniqueness 
of  Indian  and  native  culture,  heritage  and  traditions,  of  pre- 
serving the  child's  cultural  identity.  -^^ 


CONSENT  TO  ADOPTION 


Interpretation       131. — (1)  In  this  section,  "parent' 
erence  to  a  child,  means  each  of, 

(a)    the  child's  mother; 


when  used  in  ref- 


R.S.O.1980, 
c.  68 


R.S.O.1980, 
c.  68 


Consent 
of  parent, 
etc. 


(b)  an  individual  described  in  one  of  paragraphs  1  to  6 
of  subsection  8  (1)  of  the  Children's  Law  Reform 
Act,  unless  it  is  proved  on  a  balance  of  probabilities 
that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 

(f)  an  individual  who  has  acknowledged  parentage  of 
the  child  in  writing  under  section  12  of  the  Chil- 
dren's Law  Reform  Act, 

but  does  not  include  a  licensee  or  a  foster  parent. 

(2)  An  order  for  the  adoption  of  a  child  who  is  less  than 
sixteen  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has 
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not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)  the  written  consent  of  every  parent;  or 

(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 

(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before  ^'^^"^ 
the  child  is  seven  days  old. 

(4)  Where  a  child  is  being  placed  for  adoption  by  a  society  ^'^^^ 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until, 

(a)  the  society  or  licensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent. 

(5)  Where,  Custody 


of  child 


(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilities  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 
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Consent  of 
person  to 
be  adopted 


(6)  An  order  for  the  adoption  of  a  person  who  is  seven 
years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


(7)  A  consent  under  subsection  (6)  shall  not  be  given  until 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 


Withdrawal 
of  consent 


(8)  A  person  who  gives  a  consent  under  subsection  (2)  or 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 
the  consent  is  given  and  where  that  person  had  custodv  of  the 
child  immediately  before  giving  the  consent,  the  child  shall  be 
returned  to  him  or  her  as  soon  as  the  consent  is  withdrawn. 


Dispensing 
with 
person's 
consent 


(9)  The    court    may    dispense    with    a    person's    consent 
required  under  subsection  (6)  where  the  court  is  satisfied  that, 

(a)  obtaining  the  consent  would  cause  the  person  emo- 
tional harm;  or 

(b)  the  person  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 


Consent  of 
applicant's 
spouse 


(10)  An  adoption  order  shall  not  be  made  on  the  appli- 
cation of  a  person  who  is  a  spouse  without  the  written  consent 
of  the  other  spouse. 


(11)  Where  a  person  who  gives  a  consent  under  clause 


Consents  by 

roie°of  (2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not 

Official  valid  unless  the  Official  Guardian  is  satisfied  that  the  consent 

is  fully  informed  and  reflects  the  person's  true  wishes. 


Affidavits 

of 

execution 


(12)  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under 
this  section. 


Form  of 

foreign 

consents 


(13)  A  consent  required  under  this  section  that  is  given  out- 
side Ontario  and  whose  form  does  not  comply  with  the 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 
of  the  jurisdiction  where  it  is  given. 


Dispensing 

with 

consent 


132.  The  court  may  dispense  with  a  consent  required 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that. 


(a)    it  is  in  the  child's  best  interests  to  do  so;  and 


1984  PART  VII— ADOPTION  Bill  77  117 

(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 

133. — (1)  The  court  may  permit  a  person  who  gave  a  con-  ^^^^ 
sent  to  the  adoption  of  a  child  under  section  131  to  withdraw  of  consent 
the  consent  after  the  twenty-one  day  period  referred  to  in  sub- 
section 131  (8)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so,  and  where  that  person  had  cus- 
tody of  the  child  immediately  before  giving  the  consent,  the 
child  shall  be  returned  to  him  or  her  as  soon  as  the  consent  is 
withdrawn. 

(2)  Subsection  (1)  does  not  apply  where  the  child  has  been  Exception: 
placed  with  a  person  for  adoption  and  remains  in  that  person's  placed  for 

care.  '^^    adoption 

PLACEMENT  FOR  ADOPTION 

134. — (1)  A  society  shall  make  all  reasonable  efforts  to  ^^"^y  °^ 

,      ^   r        .  -,  -^  society 

secure  the  adoption  of, 

(a)  every  child  who  has  been  made  a  Crown  ward 
under  Part  III  (Child  Protection)  and  is  in  the  socie- 
ty's care  and  custody;  and 

(b)  at  the  request  of  a  Director  or  of  another  society, 
any  child  who  has  been  made  a  Crown  ward  and  is 
in  that  society's  care  and  custody.  '^' 

(2)  No  society  shall  place  a  child  for  adoption  until,  ^*^5" 

may  place 

(a)    any  outstanding  order  of  access  to  the  child  made  ^J^D^^f"^ 
under  subsection  54  (1)  of  Part  III  has  been  termi- 
nated; 


adoption 


(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  61  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 

(3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or  where  child 

•  .  •  1     11       •  1  1  M  ji      1         J  an  Indian  or 

a  native  person,  the  society  shall  give  the  child  s  band  or  native  person 
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Only 

societies 
and  licensees 
may  place 
children,  etc. 


Only 
societies, 
etc., 

may  bring 
children 
into  Ontario 


Licensee 
to  notify 
Director  of 
placement 


Director's 

approval 

required 


Designation 
of  licensee 


Placements 
to  be 
registered 


Idem: 
Director 


native  community  thirty  days  written  notice  of  its  intention  to 
place  the  child  for  adoption. 

135. — (1)  No  person  except  a  society  or  licensee  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 

(2)  No  person  except  a  society  or  a  licensee  whose  licence 
contains  a  term  permitting  the  licensee  to  act  under  this  sub- 
section shall  bring  a  child  who  is  not  a  resident  of  Ontario  into 
Ontario  to  be  placed  for  adoption. 

(3)  No  licensee  except  a  licensee  exempted  under  subsec- 
tion (5)  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except 
from  a  society  or  from  a  licensee  exempted  under  subsection 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another 
person  for  adoption  shall  register  the  placement  in  the  pre- 
scribed manner  within  thirty  days  of  placing  the  child. 

(7)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  register  the  placement  in  the  pre- 
scribed manner.  -^^ 


Exception: 

family 

adoptions 


(8)  Subsections  (1),  (2),  (3),  (4).  (6)  and  (7)  do  not  apply 


to. 


(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 
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Adoption 
homestudy 


(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136. — (1)  A  licensee  who  notifies  a  Director  of  a  pro- 
posed placement  under  subsection  135  (3)  shall  at  the  same 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study  of  the  person  with  whom  placement  is  proposed, 
prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 


(2)  A  Director  who  receives  a  report  under  subsection  (1)  Director's 

,  ^,/  .  ,       .  ,  . ,  ,  approval 

shall  consider  it  and,  as  soon  as  possible, 

(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 

(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the  ^'s*'* '° 
licensee  and  the  person  with  whom  placement  is  proposed  are    ^^""^ 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 

184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 


(4)  A  Director  shall  not  approve  the  proposed  placement  of  Placement 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a  Canada 
prescribed  special  circumstance  justifies  the  placement. 

(5)  A  Director  may  approve  a  proposed  placement  under  Terms  and 
clause  (2)  (a)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 

(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 

(6)  Where  a  Director  imposes  a  term  or  condition  on  an  ^'ght  to 
approval  under  subsection  (5),  the  licensee  and  the  person 
with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Board  and  sections  181,  182,  184  and  185  of  Part 
IX  (Licensing)  apply  with  necessary  modifications. 

137. — (1)  Where  a  child  is  placed  for  adoption  by  a  ^cce^s 
society  or  licensee,  every  order  respecting  access  to  the  child  terminate 
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is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 

No  inter-  (2)  Where  a  child  has  been  placed  for  adoption  by  a  society 

wuh"chii?'' '   or  licensee  and  no  adoption  order  has  been  made,  no  person 

in  placement     shall, 

(a)  interfere  with  the  child;  or 

(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 


Review  by 
Director 


138.— (1)  Where, 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion. 


Idem 


a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may, 

(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  licensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1) 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 


Notice  to 
Director 


139. — (1)  Where  a  child  has  been  placed  for  adoption 
under  this  Part,  no  order  for  the  child's  adoption  has  been 
made  and. 


(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 


(b)    the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed. 


1984  PART  VII— ADOPTION  Bill  77  121 

the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  ^^^^ 
and  a  year  has  expired  since, 

(a)  the  earUer  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 

(b)  the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

(3)  A  Director  who  receives  notice  under  subsection  (1)  or  Director's 

review 

(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

(4)  Where  a  Director  directs  a  society  or  licensee  to  return  Deemed 

witnQr3W3l 

a  child  to  a  parent  under  clause  (3)  (e),  the  parent's  consent  of  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 
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140. — (1)  The  court  may  make  an  order  for  the  adoption 
of  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 

(b)  was  placed  for  adoption  before  the  15th  day  of 
June,  1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee  and  has  resided  with  the  appli- 
cant for  at  least  two  years. 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

(2)  The  court  may  make  an  order  for  the  adoption  of  a 
child,  in  the  child's  best  interests,  on  the  application  of, 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

(3)  The  court  may  make  an  order  for  the  adoption  of, 

(a)  a  person  eighteen  years  of  age  or  more;  or 

(b)  a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

(4)  An  application  under  this  section  may  only  be  made, 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

(5)  The  court  shall  not  make  an  order  under  this  section  for 
the  adoption  of,  or  on  the  application  of,  a  person  who  is  not 
a  resident  of  Ontario. 
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141.  The  court  shall  not  make  an  order  under  section  140  ^^^J"^^ 
on  the  application  of  a  person  who  is  less  than  eighteen  years  a^minor 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order. 

142.  Where  the  court  has  made  an  order,  ^^"^ 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 

the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 

143. — (1)  Where  an  application  is  made  for  an  order  for  Director's 

stdtcmcnt 

the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  be  in  the  child's 
best  interests  to  make  the  order; 

(b)  in  the  case  of  an  application  under  clause 
140  (1)  (a),  that  for  specified  reasons  it  would  be  in 
the  child's  best  interests,  in  the  Director's  opinion, 
to  make  the  order  although  the  child  has  resided 
with  the  applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  not  be  in  the 
child's  best  interests  to  make  the  order, 

and  referring  to  any  additional  circumstances  that  the  Director 
wishes  to  bring  to  the  court's  attention.  -<^ 
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(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 

(3)  The  Director  or  local  director,  as  the  case  may  be,  may 
amend  the  statement  referred  to  in  subsection  (1)  at  any  time 
and  may  attend  at  the  hearing  and  make  submissions.         -^^ 

(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 

(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by, 

(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 

(6)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (2),  the  court  may  order 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli- 
cation. 


Place  of 
hearing 


144. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  county  or  district  in  which, 

(a)  the  applicant;  or 

(b)  the  person  to  be  adopted, 
resides  at  the  time  the  application  is  filed. 


Transfer  of 
proceeding 


(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli- 
cation for  an  adoption  order  that  there  is  a  preponderance  of 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 


Hearing 
in  private 


Court 

files 

private 


145. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  absence  of  the  public. 

(2)  No  person  shall  have  access  to  the  court  file  concerning 
an  application  for  an  adoption  order,  except, 
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(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  ^^^'^    . 
within  twelve  months  of  the  day  on  which  the  applicant  signed  ^^^  ^^^  '°"^ 
it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person,  No  right 

^   ^  t-  7  tQ  notice 

(a)  who  has  given  a  consent  under  clause  131  (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

146.— (1) 

(2)  The  court  may,  on  its  own  initiative,  summon  a  person  ^^^^"^  °^ 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 

been  issued  under  the  Family  Law  Reform  Act.  r.s.o.i980, 

(3)  The  court  shall  not  make  an  order  for  the  adoption  of  a  ^^^y  °^ 

court 

child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis- 
fied that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

(4)  Where  an  application  is  made  for  an  order  for  the  adop-  Participation 
tion  of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall. 
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Participation 
of  adult,  etc. 


Change  of 
name 


(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 

(b)  consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 

(5)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 

147. — (1)  Where  the  court  makes  an  order  under  section 
140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
cants and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 

(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
born  to  the  applicant  or  applicants;  and 

(b)  change  the  person's  given  name. 


When  child's       (2)  A  child's  couseut  to  a  change  of  name  under  subsection 
requtred"°^     (1)  is  not  required  where  the  child's  consent  was  dispensed 
with  under  subsection  131  (9). 


Interim 
order 


Terms 

and 

conditions 


INTERIM  ORDERS 

148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 

(2)  The  court  may  make  an  order  under  subsection  (1)  sub- 
ject to  any  terms  and  conditions  that  the  court  considers 
appropriate  respecting, 

(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


Not  an 

adoption 

order 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 
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(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  consents 
order  under  subsection  (1)  with  necessary  modifications.  require 

(5)  Where  an  applicant  takes  up  residence  outside  Ontario  JJ^p^'^"''^ 
after  obtaining  an  order  under  subsection  (1),  the  court  may  Ontario 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 

or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 

149.  An  adoption  order  under  subsection  140  (1)  or  (2)  or  Successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  orS°" 
made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 

APPEALS 

150. — (1)  An  appeal  from  a  court's  order  under  section  Appeal: 
140  may  be  made  to  the  District  Court  by,  order'  " 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis-  J?^'"-  . 
pensing  with  a  consent  may  be  made  to  the  District  Court  by,     wTtrconsent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1)  [**^™- 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to  withdrawal 
the  District  Court  by,  of  consent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted.    ^° 

^  rr  o  extension 

of  time 
for  appeal 

(5)  An  appeal  under  this  section  shall  be  heard  in  the  ^'^*^^  °^ 
county  or  district  in  which  the  order  appealed  from  was  made.     ^^""^ 

(6)  An  appeal  under  this  section  shall  be  heard  in  the  Hearing 
absence  of  the  public.  '"  ^"^^  ^ 
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EFFECT  OF  ADOPTION  ORDER 


Order 
final 


151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 


Interpretation       152. — (1)  In  this  sectiou,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 


Status 

of  adopted 

child 


(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 
an  adoption  order. 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  bom  to  the  adopting  parent. 


How 

relationsiiips 
determined 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


Reference 
in  will  or 
other 
document 


(4)  In  any  will  or  other  document  made  at  any  time  before 
or  after  the  day  this  section  comes  into  force,  and  whether  the 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a 
reference  to  a  person  or  group  or  class  of  persons  described  in 
terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 


Application 
of  section 


(5)  This  section  applies  and  shall  be  deemed  always  to  have 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect, 


(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 


1984 


PART  VII— ADOPTION 


Bill  77 


129 


(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly  vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 

153.  An  adoption  effected  according  to  the  law  of  another  Eff^'^*  °^ 

lorcifin 

jurisdiction,  before  or  after  the  day  this  section  comes  into  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 

154.  Where  an  order  for  the  adoption  of  a  child  has  been  ^o  order 
made  under  this  Part  no  court  shall  make  an  order  under  this  by  birth 
Part  for  access  to  the  child  by,  P^re"*,  etc. 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 


RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 

155.  At  the  request  of  a  person  who  gave  a  consent  to  p^'J^^ 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required  informed 
under  that  clause  was  dispensed  with  under  section  132,  any  o"  request 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


156. — (1)  In  this  section, 
Court. 


'court"  includes  the  District  interpretation 


(2)  Subject  to  subsections  (3)  and  158  (7),  the  documents  ll^^^^^ 
used  upon  an  application  for  an  adoption  order  under  this  up 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 

with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 

(3)  Within  thirty  days  after  the  making  of  an  adoption  ^J^^^"^'^!.^^'"" 
order  under  this  Part,  the  proper  officer  of  the  court  shall 

cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit, 

(a)    the  original  order  to  the  adopting  parent; 
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(b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 


Adoption  157, — (1)  Despite  the  provision  of  any  other  Act,  no  per- 

confidentiai  son  shall  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  that  relates  to  an  adop- 
tion and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 

Exceptions  (2)  Subscction  (1)  does  not  apply  to, 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 


(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  a 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to, 

(i)  the  adopting  parent,  or 
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(ii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa.  '^^ 

VOLUNTARY  DISCLOSURE  REGISTER 
158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 

(3)  The  Director  shall  maintain  a  register  for  the  purposes  "^"^^^^^ 

of  this  section.  register 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen  ^^^  ^^y 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply  beVanSd 
to  a  society  or  to  the  Director  to  be  named  in  the  register.  '"  register 

(5)  A  society  that  receives  an  application  under  subsection  Society 
(4)  shall  forthwith  send  the  application  to  the  Director.  Dire^or 

(6)  Upon  receiving  an  application  made  under  subsection  ^JJ.^^  °^^ 
(4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 

(7)  Where  the  Director,  ^^^"^ 

(a)  determines  that  an  appUcant's  birth  parent  or  an 
adopted  child  whose  birth  parent  is  the  applicant,  as 
the  case  may  be,  is  named  in  the  register;  and 
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(b)  obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section, 

the  Director  shall  obtain  from  the  court  copies  of  the  docu- 
ments referred  to  in  subsection  156  (2)  and  promptly, 

(c)  forward  the  information  in  those  documents  and  in 
the  register  that  relates  to  the  adoption  to  a  society 
that  the  Director  considers  appropriate;  or 

(d)  make  the  information  in  those  documents  and  in  the 
register  that  relates  to  the  adoption  available,  with 
counselling,  to  the  adopted  child  and  to  the  birth 
parent,  if  living.  -^^ 

Where  (g)  fhc  couscut  of  an  adopting  parent  referred  to  in  sub- 

parent"^        clause  (7)  (b)  (i)  is  not  required  where. 


consent  not 
required 


(a)    the  adopting  parent  is  deceased; 


(b)  the  adopting  parent  has  been  declared  a  mentally 
R|^i980,  incompetent  person  under  the  Mental  Incompetency 

Act;  or 

(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

Where  birth  (9)  Where  the  birth  parent  has  been  declared  a  mentally 
mem"aiiy  incompetent  person  under  the  Mental  Incompetency  Act,  the 
incompetent    conscnt  of  the  birth  parent's  committee  shall  be  deemed  to  be 

the  confirmation  of  the  birth  parent's  consent  referred  to  in 

subclause  (7)  (b)  (ii). 

wSreWrth         ^^^^  Where  the  Director  determines  that  the  applicant's 

parent  or  birth  parent  or  the  adopted  child  whose  birth  parent  is  the 

adopted  child  applicant,  as  the  case  may  be,  is  deceased,  the  consents  and 

ecease  confirmation  referred  to  in  clause  (7)  (b)  are  not  required. 
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(11)  A  society  that  receives  information  under  subsection  ^^^y  "^ 

socictv 

(7)  shall  promptly  make  it  available,  with  counselling,  to  the 
adopted  child  and  to  the  birth  parent,  if  living. 

(12)  A  society  shall  provide  guidance  and  counselling  to  ^*^^f"- 
birth  parents  and  adopted  children  who  are  named  or  may  ^"'^'^  ^ 
wish  to  be  named  in  the  register. 

(13)  A  person  may,  information 

^      '  ^  •'  in  register 

confidential 

(a)  inspect,  remove,  aher  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  clause  (7)  (d)  or  subsection  (11), 

only  with  the  Director's  written  authority. 

(14)  An  adopted  child  and  a  birth  parent  who  receive  p>sciosure 

DV  3QODtCU 

information  under  clause  (7)  (d)  or  subsection  (11)  may  dis-  child  and 
close  it  freely.  -^^  ''•"^  parent 

OFFENCES 

159.  No  person,  whether  before  or  after  a  child's  birth,  ^o  payments 

,     ,,      .  .  .  ■  for  adoption 

shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the  prescribed  expenses  of  a  licensee,  or  such 
greater  expenses  as  are  approved  by  a  Director;  and 

(e)  proper  legal  fees  and  disbursements. 

160. — (1)  A  person  who  contravenes  subsection  135  (1),  offence 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
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Idem 


Idem 


Idem 


Limitation 
period 


adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1 ,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 

(5)  A  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not 
be  commenced  after  the  expiration  of  two  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 


INJUNCTION 


Injunction 


Variation, 
etc. 


161. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 
society's  or  licensee's  application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  VIII 

CONHDENTIALITY  OF  AND  ACCESS  TO  RECORDS 
162.    In  this  Part,  interpretation 

(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 

Part  II  of  the  Family  Law  Reform  Act;  f  ^5?^^^^' 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information  Exception: 

tniornidtiori 

recorded  before  the  day  this  Part  comes  into  force.  in  existing 

records 

(2)  This  Part  does  not  apply  to  a  record.  Exception: 

^   '  ri-  .^  certain  kinds 

of  records 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 70  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  71  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act;  r.s.o.i980, 
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R.S.O.1980, 
c.  262 


R.S.O.1980, 
c.  410 


Prohibition 


Exception 


S.C.  1980- 
81-82-83, 
c.  110 

Consent  to 
disclosure: 
child  under 
sixteen 


Exception: 
child's 
counselling 
records 


Consent  to 
disclosure: 
person  over 
sixteen 


Requirements 
for  consent 


(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act; 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act. 

DISCLOSURE  OF  RECORDS 

164, — (1)  No  service  provider  or  employee  of  a  service 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board). 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per- 
son's record  that  is, 

(a)  required  or  permitted  by, 

(i)  another   Act   or   a   regulation   made   under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada). 

165. — (1)  A  service  provider  may  disclose  the  record  of  a 
child  under  the  age  of  sixteen  years,  with  the  written  consent 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in 
connection  with  the  provision  of  counselling  services  to  a  child 
under  section  28  of  Part  II  (Voluntary  Access  to  Services), 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person 
who  is  sixteen  years  of  age  or  older  with  that  person's  written 
consent. 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 


(5)  The  revocation  of  a  consent  given  under  subsection  (1),  "^^^^  . 

V   -^ '    revocation 

(2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi-  of  consent 
der  in  writing  or  the  service  provider  otherwise  obtains  actual  effective 
notice  of  it. 

166. — (1)  A  service  provider  may  disclose  a  person's  rec-  Disclosure 
ord  without  any  consent  referred  to  in  section  165,  consent 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  a  foster  parent,  if  the  person  is  a  child  who  is  in 
the  foster  parent's  care;  -^i^- 

(c)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(d)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(e)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent; 

(f)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that. 
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Idem: 
research 


Mandatory 
disclosure 


Prohibition 


Notice  of 
disclosure 
without 
consent 


Right  of 
access  to 
personal 
records 


(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent;  or 

(g)  to  a  review  team  for  the  purposes  of  section  69  of 
Part  III  (Child  Protection). 

(2)  A  service  provider  may,  with  a  Director's  written 
approval  obtained  in  accordance  with  the  regulations,  disclose 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with- 
out any  consent  referred  to  in  section  165, 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com- 
municate information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record 
under  clause  (1)  (e)  or  (f)  shall  promptly  give  written  notice  of 
the  disclosure  to  the  person  whose  record  was  disclosed. 

ACCESS  TO  RECORDS 

167, — (1)  Subject  to  subsection  (2)  and  section  168,  a  per- 
son who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall 
on  request  be  given  access  to, 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 
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(c)    the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 

(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created  ^jj'jy'""" 
in  connection  with  the  provision  of  counselling  services  to  a  counselling 
child  under  section  28  of  Part  II  (Voluntary  Access  to  Ser-  records 
vices),  which  may  be  disclosed  to  the  child's  parent  only  with 

the  child's  written  consent. 

(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of  Restriction 
sixteen  years,  may  designate  specific  information  that  is  con-  et'c.''^'^^" ' 
tained  in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 

to  the  child. 

(4)  The  consent  of  a  child's  parent  is  not  required  for  the  chiids 
child's  access  to  a  record  under  subsection  (1).  owrrecords 

168. — (1)  A  service  provider  may  refuse  to  give  a  person  "^^^^^ 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or  may  be 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen  refused 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 


(2)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  name  of  another  person  and  other 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 


Information 
that  may  be 
withheld 


(3)  A  service  provider  may  withhold  from  a  person  referred  f'^^'"- 
to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 
in  providing  services. 


(4)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 


Idem: 
assessments 


referred   to   in   subsection 


Duty  of 
service 


169. — (1)    Where   a   person 
167  (1)  requests  access  to  a  record,  the  service  provider  shall,  provld 
within  thirty  days  of  receiving  the  request, 


(a)    give  the  person  access  to  the  record; 
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(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 

(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1). 


Right  to 
have 
record 
corrected 


170. — (1)  A  person  who  has  a  right  to  access  to  a  record 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or 
omissions  in  the  record  corrected. 


Duty  of 

service 

provider 


(2)  Where  a  person  referred  to  in  subsection  (1)  requests 
that  a  service  provider  correct  an  error  or  omission  in  a  rec- 
ord, the  service  provider  shall,  within  thirty  days  of  receiving 
the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement  of  the  person's  right  to 
request  a  review  of  the  matter  under  subsection  171  (1). 


REVIEW 


Right  to 
review: 
refusal  of 
access  or 
correction 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv- 
ing notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 
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Idem: 
unauthorized 


(2)  A  person  who  believes  that  a  service  provider  may  have 
disclosed  his  or  her  record  without  authority  may,  within  discrosure 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 

(3)  Where  the  Board  receives  notice  of  a  request  for  review  3"^]!^°^ 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 


(4)  In  conducting  a  review  requested  under  subsection  (1)  ^°^^^  '"^y 
or  (2),  the  Board  may  examine  the  record  in  question.  record 


(5)  On  completing  a  review  requested  under  subsection  (1),  ^^^3^^"^ 
the  Board  may, 

(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 

(6)  On  completing  a  review  requested  under  subsection  (2),  ^^^"^ 
the  Board, 

(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 

Access,  etc.,        V72, — (1)  Evciy  disclosurc  of  all  or  part  of  a  person's  rec- 
on  recorcT      o^^  and  cvcry  correction  to  a  person's  record  shall  be  noted 
on  and  forms  part  of  the  record. 


Exception 


Protection 

from 

liability 

for 

disclosure 


(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per- 
son's record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.  Where  a  service  provider  discloses  a  person's  record 
in  accordance  with  this  Part,  no  action  or  other  proceeding 
shall  be  instituted  against  the  service  provider  or  anyone  act- 
ing under  the  service  provider's  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 


Code  of 
record- 
keeping 
procedures 

Idem 


174. — (1)  Every  service  provider  shall  establish  and  follow 
a  written  code  of  procedure  for  the  creation,  maintenance  and 
disclosure  of  persons'  records. 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall 
contain, 


(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 

(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 


(3)  Every  service  provider  shall  retain,  store  and  destroy 


Retention, 

des'truction      persous'  rccords  in  accordance  with  the  prescribed  schedules. 

schedules 
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PART  IX 

Licensing 

175.    In  this  Part,  interpretation 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

(iii)  a  house  licensed  under  the  Private  Hospitals  RS.o.  i980, 
Act,  -  389 

(iv)  a  day  nursery  as  defined  in  the  Day  Nurseries  Rso.  i980, 
Act,  '■  11^ 

(v)  a  recreational  camp  under  the  Health  Protec-  i983,  c.  lo 
tion  and  Promotion  Act,  1983, 

(vi)  a  home  for  special  care  under  the  Homes  for  R so.  i980, 
Special  Care  Act,  ''■  ^^ 

(vii)  a  school  or  private  school  as  defined  in  the 

Education  Act,  RS  o.  i980, 

'  c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, 

(tx)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario,  or 

(x)  a  group  home  or  similar  facility  that  receives 
financial  assistance  from  the  Minister  of  Cor- 
rectional Services  but  receives  no  financial 
assistance  from  the  Minister  under  this  Act; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

(i)  to  which  Part  III  of  the  Corporations  Act  Rs.o.  i980, 
applies,  or  '^  ^^ 
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Licence 

required 

to  operate 

children's 

residence, 

etc. 


(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parhament  of  Canada; 

(c)  "parent  model  residence"  means  a  building,  group 
of  buildings  or  part  of  a  building  where  not  more 
than  two  adult  persons  live  and  provide  care  for 
children  on  a  continuous  basis; 

(d)  "staff  model  residence"  means  a  building,  group  of 
buildings  or  part  of  a  building  where  adult  persons 
are  employed  to  provide  care  for  children  on  the 
basis  of  scheduled  periods  of  duty.  -^^ 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part. 


Idem: 
placement 
for 
adoption 


(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 


Issuing 
licence 


(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Idem 


Renewal 
of  licence 


(4)  Despite  subsection  (3), 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject  to  section  179,  a  licensee  who  applies  for 
renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 
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(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence  Provisional 

licence  or 

does  not  meet  all  the  requirements  for  the  issuing  or  renewal  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 
may,  subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 


(7)  A  licence  is  not  transferable. 


Not 
transferable 


(8)  No  licensee  shall  place  a  child  in  a  residential  placement  Placements 

must  be  in 

except  in  accordance  with  this  Act  and  the  regulations.  accord  with 

Act  and 
regulations 
POWERS  OF  PROGRAM  SUPERVISOR 

177. — (1)  For  the  purpose  of  ensuring  compliance  with  this  Powers  of 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea-  Supervisor 
sonable  times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  offence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowinglv  give  false  information 
about  the  premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to  ^"^^"^ 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

re  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 


entry 


REFUSAL  AND  REVOCATION 


178.  A  Director  may  refuse  to  issue  a  licence  where,  in  Grounds  for 
the  Director's  opinion, 
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(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 


Refusal  to  179,  ^  Director  may  refuse  to  renew  or  may  revoke  a 

renew; 
revocation 


renew,  licence  wherc,  in  the  Director's  opinion, 


(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's health,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
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report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  appUes  to 
the  activity  for  which  the  licence  is  required;  or 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 

HEARING  BY  BOARD 

180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a  ^°^^^  °^ 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a  p™'^^^ 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant  Request  for 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board    ^^""^ 

if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  hear-  Powers  of 
ing  under  subsection  (2),  the  Director  may  carry  out  the  pro-  where  no 

pOSal.  hearing 

required 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under  B°^rTw*here 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing 
hearing  and  may,  on  hearing  the  matter,  required 

(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and  Review  of 
conditions  prescribed  by  a  Director  under  subsection  176  (3),  ucence  by 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she  Board 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 
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Powers  of 
Board 


Receipt  of 
licence 


Extension 
of  time  for 
requiring 
hearing 


Continuation 
of  licence 
pending 
renewal 


(2)  Where  a  licensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter, 

(a)  confirm  any  or  all  of  the  terms  and  conditions; 

(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose  such  other  terms  and  conditions  as  the 
Board  considers  appropriate. 

(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  mailing,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 

182. — (1)  The  Board  may  extend  the  time  fixed  for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either 
before  or  after  its  expiration,  where, 

(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 

(2)  Subject  to  section  183,  where  a  licensee  has  applied  for 
renewal  of  the  licence  and  paid  the  prescribed  fee  within  the 
prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence 
expires,  the  licence  shall  be  deemed  to  continue. 


Provisional 
suspension 
of  licence 


(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 

183. — (1)  A  Director  may,  by  causing  notice  to  be  served 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be, 
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is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children. 

(2)  A  notice  served  under  subsection  (1)  shall  contain  a  contents 
statement  of  the  grounds  for  suspending  the  licence. 

(3)  A  provisional  suspension  takes  effect  on  the  date  that  ^^en 

^,       ,.  .  ^,     ^      ^.  suspension 

the  licensee  receives  the  notice.  takes  effect 

(4)  Where  a  notice  is  served  under  subsection  (1),  subsec-  ^  ^f^  (^-'i) 


tions  180  (2),  (3)  and  (4)  apply  with  necessary  modifications. 


apply 


184. — (1)  The  Director,  the  applicant  or  licensee  who  p^""^'^* 
requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 

(2)  A  member  of  the  Board  who  has  taken  part  before  a  Members 
hearing  in  any  investigation  or  consideration  of  its  subject  illvoivernent 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 

(3)  A  member  of  the  Board  who  takes  part  in  a  hearing  Discussion 
shall  not  communicate  with  any  person,  except  another  mem-  mauer^of 
ber,  a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an  hearing 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 

(4)  The  Board  may  seek  independent  legal  advice  about  the  "^^^^  ^"^'^'^ 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the  independent 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond,     'egai  advice 

(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given  Examination 
an  opportunity,  before  the  hearing,  to  examine  any  written  or  documentary 
documentary  evidence  that  will  be  produced  and  any  report  evidence 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall  Recording  of 

L  J    J  evidence 

be  recorded. 

(7)  No  member  of  the  Board  shall  participate  in  a  decision  °"'y 

of  the  Board  under  this  Part  unless  he  or  she  was  present  ^^h^adng  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate 
of  the  parties  and,  unless  the  parties  consent,  the  Board  shall  ^'J^^'^'^'^"' 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 

(8)  Despite  section  21  of  the  Statutory  Powers  Procedure  Fj^^i  decision 
Act,  the  Board  shall  make  a  final  decision  and  notify  the  Board  within 

ninety  days 
R.S.O.  1980, 
c.  484 
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parties  of  it  within  ninety  days  from  the  day  the  Board 
receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 

APPEAL 

Appeal  185. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

Board's  decision  under  this  Part. 


Record  to 
be  filed  in 
Supreme 
Court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  Board  shall  forthwith  file  with  the  Registrar  of  the 
Supreme  Court  the  record  of  the  proceeding  in  which  the 
decision  appealed  from  was  made. 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 


Minister 

heard^    °  ^  Otherwise,  on  the  argument  of  an  appeal  under  this  section. 


DELIVERY  OF  LICENCE  AND  RECORDS 


Records  and 
licence  to 
be  handed 
over  to 
Minister 


186. — (1)  A  licensee  whose  licence  is  revoked  or  who 
ceases  to  carry  on  the  activity  for  which  the  licence  is  required 
shall  deliver  up  to  the  Minister  the  licence  and  all  the  records 
in  the  licensee's  possession  or  control  that  relate  to  the  chil- 
dren to  whom  services  were  being  provided. 


Removal  of 
children 


(2)  Where  a  licence  to  operate  a  children's  residence  or  to 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
chUd. 


OCCUPATION  BY  MINISTER 


Order  for 

Minister's 
occupation 


187. — (1)  The  Minister  may,  where  a  Director's  proposal 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1) 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order, 


(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  alternative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 


management 
R.S.O.  1980, 
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(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 

(2)  The  District  Court  may  make  an  order  referred  to  sub-  ^.^^':^ 
section  (1)  where  it  is  satisfied  that  the  health,  safety  or  court'^may 
welfare  of  the  children  being  cared  for  require  it.  make  order 

(3)  Where  an  order  has  been  made  under  subsection  (2),  J^^^^jj^ 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria 
tions  Act,  immediately  occupy  and  operate  or  arrange  for  the  c.  148 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 

INJUNCTIONS 

188. — (1)  A  Director  may  apply  to  the  Supreme  Court  for  injunction 
an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  i'^^'" 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 

OFFENCES 

189. — (1)  Every  person  who,  C)ffence 

(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 

(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
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Idem 


cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Children's 
Services 
Review 
Board 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum  (4)  The  prescribed  number  of  members  of  the  Board  are  a 

quorum. 

Remuneration  (5)  x^c  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
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ses  while  attending  meetings  or  otherwise  engaged  in  the  work 
I  of  the  Board. 
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PART  X 

Indian  and  Native  Child  and  Family  Services 

Interpretation  191,  In  tWs  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 


Designation         192.  The  Minister  may  designate  a  community,  with  the 
communities    conscut  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 


193.  The  Minister  may  make  agreements  with  bands  and 


Agreements 

Tnd'n'Si'vt      native  communities,  and  any  other  parties  whom  the  bands  or 
communities    native  communitics  choose  to  involve,  for  the  provision  of  ser- 
vices. 


Designation 
of  child 
and  family 
service 
authority 

Agreements, 
etc. 


194. — (1)  A  band  or  native  community  may  designate  a 
body  as  an  Indian  or  native  child  and  family  service  authority. 

(2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 


(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  author- 
ity, with  its  consent  and  if  it  is  an  approved  agency, 
as  a  society  under  subsection  15  (2)  of  Part  I  (Flexi- 
ble Services).  "^^ 


Subsidy  for 

customary 

care 


195.  Where  a  band  or  native  community  declares  that  an 
Indian  or  native  child  is  being  cared  for  under  customary  care, 
a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 
for  the  child. 


Consultation 
with  bands 
and  native 
communities 


196.  A  society  or  agency  that  provides  services  or  exer- 
cises powers  under  this  Act  with  respect  to  Indian  or  native 
children  shall  regularly  consult  with  their  bands  or  native  com- 
munities about  the  provision  of  the  services  or  the  exercise  of 
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the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  voluntary  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 
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PART  XI 

Regulations 

Regulations:         197. — (1)  The  Lieutenant  Governor  in  Council  may  make 
(Flexible        regulations  for  the  purposes  of  Part  I, 

Services) 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  5  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  6  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  defining  "prevention  service";  -^' 

10.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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11.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  and  other  persons  to 
and  their  discharge  from  places  where  approved  ser- 
vices are  provided; 

12.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

13.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

14.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

15.  governing  applications  by  agencies  for  approval 
under  subsections  8  (1)  and  9  (1)  and  establishing 
criteria  for  approval; 

16.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

17.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  8 
and  9,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

18.  governing  the  transfer  and  assignment  of  the  assets 
of  approved  agencies  acquired  with  financial  assis- 
tance from  the  Province  of  Ontario,  or  of  any  class 
of  such  assets,  for  the  purposes  of  subsection  10  (3), 
and  prescribing  classes  of  such  assets;  -^ 

19.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

20.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 
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21.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

22.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

23.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

24.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  13  (2); 

25.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  13  (3); 

26.  prescribing  forms  and  providing  for  their  use; 

27.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

28.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  18; 

29.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under  subsections  19 
(2)  and  (3)  (payments  by  Minister  and  munici- 
palities), 

ii.  a  society's  estimated  expenditures,  and 
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iii.  the  part  of  a  society's  estimated  expenditures 
that  is  referable  to  a  municipality;  -^^ 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
ments and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  18,  24,  25  or  28  of  ^^^"^ 
subsection  (1)  (transfer  of  assets,  prescribed  provisions  in 
agency  by-laws,  band  or  native  community  representatives, 
municipal  representatives)  may  be  general  or  specific  in  its 
application. 

(3)  A  regulation  made  under  paragraph  17,  30  or  31  of  sub-  ^^^"^ 
section  (1)  (financial  assistance  for  the  purposes  of  sections  8 
and  9,  amounts  of  payments  to  societies,  payments  by  Minis- 
ter to  municipalities)  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  is  filed.  '^►■ 

(4)  The  Minister  shall  prescribe,  ^'^^"^ 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties, 

for  the  purposes  of  subsection  15  (4). 

198.  The   Lieutenant   Governor   in   Council   may   make  ^^^^[J*'°"^- 
regulations  for  the  purposes  of  Part  II,  (Voluntary 


Access  to 
Services) 


(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  29  (temporary  care 
agreements),  sections  30  and  31  (special  needs 
agreements'): 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
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agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

199.  The   Lieutenant   Governor   in   Council   may   make 
regulations  for  the  purposes  of  Part  III, 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  40  (5)  and  (14); 

(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
67  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  subsection  71  (3); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  71  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  71  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances; 

(g)  prescribing  practices  and  procedures  for  hearings 
held  under  clause  72  (4)  (b)  (amendment  of 
register).  '^' 

200. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  the  purposes  of  Part  IV, 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 85  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
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lished,  operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  85  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  duties  and  functions  of  bailiffs;    -^1^ 

(e)  prescribing  the  qualifications  of  probation  officers; 

(f)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(g)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(h)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  85  (1); 

(i)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  85  (1); 

(])  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 
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(m)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4); 

(n)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

Idem  (2)  A  regulation  made  under  clause  (1)  (j)  (classes  of  pay- 

ment by  way  of  provincial  aid)  is,  if  it  so  provides,  effective 
with  reference  to  a  period  before  it  is  filed,  -^' 

Regulations:        201.  The   Lieutenant   Governor   in   Council   may   make 

Part  V  ^^^^ 

(Rights  of       regulations  for  the  purposes  of  Part  V, 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
established  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

Regulations:        202.  The   Lieutenant   Governor  in   Council   may   make 

Part  VI  ^^""^ 

(Extra-  regulations  for  the  purposes  of  Part  VI, 

ordinary 

(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 

(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (5); 
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(i)  prescribing  drugs  or  combinations  of  drugs  as  psy- 
chotropic drugs;  -^ 

(j)    prescribing  forms  and  requiring  their  use. 

203.  The   Lieutenant   Governor  in   Council   may  make  Regulations: 

— : — ~         r         1  i-  T^         -.  7TT  Part  VII 

regulations  for  the  purposes  of  Part  VII,  (Adoption) 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

204.  The   Lieutenant   Governor   in   Council   may   make  ?^^!^!i?"^' 

; r  P  ,  r    T^  X    TTTT  Part     VIII 

regulations  for  the  purposes  of  Part  VIII,  (Confiden- 

tiality of 

and  Access 
to  Records) 

(a)  prescribing  the  manner  in  which  a  Director's 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

205.  The   Lieutenant   Governor  in   Council   may   make  Regulations: 
regulations  for  the  purposes  of  Part  IX,  (Licensing) 
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(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 

or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g)  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence. 
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or  any  class  of  them; 

(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  Ucensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 

206.  The   Lieutenant   Governor  in   Council   may  make  Reguhtions: 
regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 
and  Family 
Services) 
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(a)  exempting  an  Indian  or  native  child  and  family  ser- 
vice authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 
caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  196  (h). 
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PART  XII 

Transition  and  Repeals 

207.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act, 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
ing) of  the  Child  and  Family  Services  Act,   i984,  c.  ... 
1984  or  premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

208. — (1)  The  Child  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981,  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  a  children's  aid  society  that  is  in  operation  in  a  terri- 
torial jurisdiction  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  an  approved  agency  and 
to  have  been  designated  as  a  society  under  subsection 
15  (2)  of  Part  I  (Flexible  Services)  for  that  territorial 
jurisdiction  for  all  the  functions  set  out  in  subsection 
15  (3)  of  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
Child  Welfare  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  Director  under  subsection  5  (1)  of 
Part  I  (Flexible  Services)  to  perform  all  the  duties 
and  functions  and  exercise  all  the  powers  of  a  Direc- 
tor under  this  Act  and  the  regulations;  ^^^ 

(c)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(d)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(e)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 
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for  adoption  before  the  day  this  section  conies  into 
force. 

Exception  (3)  ciause  (2)  (a)  does  not  apply  to  The  Jewish  Family  and 

Child  Service  of  Metropolitan  Toronto.  -^^ 

209. — (1)  The  Children's  Institutions  Act,  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)  Despite  subsection  (1), 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations.  ^^^ 

210. — (1)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Transition  (2)   DcspitC  SUbsectioU  (1), 

(a)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part ;  and 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
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Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations.  -^^ 

211. — (1)  The  Children's  Mental  Health  Services  Act^  being 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the  regu- 
lations. 

212. — (1)  Clauses  10  (2)  (b),  (c)  and  (i)  of  the  Coroners  Act, 
being  chapter  93  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(b)    a  children's  residence  under  Part  IX  (Licensing)  of 

the  Child  and  Family  Services  Act,  1984  or  premises  1^84,  c.  ... 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services)  of  that  Act. 
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Inmate  off 

premises 


R.S.O.  1980, 
c.  508 


S.C.  1980- 
81-82-83,  c. 
110 


Persons  in 
custody 


S.C.  1980- 
81-82-83,  c. 
110 


(2)  Subsections  10  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Where  a  person  dies  while  he  is, 

(a)  a  patient  of  a  psychiatric  facility; 

(b)  committed  to  a  correctional  institution; 

(c)  a  ward  of  the  Crown  under  the  Training  Schools 
Act;  or 

(d)  committed  to  secure  custody  or  open  custody  under 
the  Young  Offenders  Act  (Canada), 

but  while  not  on  the  premises  or  in  actual  custody  of  the  facil- 
ity, institution,  training  school  or  place  of  custody,  as  the  case 
may  be,  subsections  (1)  and  (2)  apply  as  if  the  person  were  a 
resident  of  an  institution  named  therein. 

(4)  Where  a  person  dies  while  detained  by  or  in  the  actual 
custody  of  a  peace  officer  or  while  an  inmate  on  the  premises 
of  a  correctional  institution,  lock-up,  training  school  or  place 
or  facility  designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  the  peace  offi- 
cer or  officer  in  charge  of  the  institution,  lock-up,  training 
school  or  place  or  facility,  as  the  case  may  be,  shall  immedi- 
ately give  notice  of  the  death  to  a  coroner  and  the  coroner 
shall  issue  his  warrant  to  hold  an  inquest  upon  the  body,    ^i^ 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


R.S.O.  1980, 
c.  400 


1984,  c. 


(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
as  defined  in  the  Provincial  Offences  Act,  and 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act, 
1984;  and 


(2)  The  Schedule  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


1984  PART  XII— TRANSITION  AND  REPEALS  Bill  77  171 

SCHEDULE 

Jurisdiction  under  the  following  statutory  provisions: 


Statutes 

Provisions 

1. 

Annulment  of  Marriages  Act 

(Ontario)  (Canada) 

All 

2. 

Child  and  Family  Services  Act,  1984 

Parts  III,  VI 
and  VII 

3. 

Children's  Law  Reform  Act 

All,  except 

sections  60 

and  61 

4. 

Divorce  Act  (Canada) 

All 

5. 

Education  Act 

Sections  29 
and  30 

6. 

Family  Law  Reform  Act 

All,  except 
Part  V 

7. 

Marriage  Act 

Sections  6 
and  9 

8. 

Minors'  Protection  Act 

Section  2 

9. 

Reciprocal  Enforcement  of 

Maintenance  Orders  Act,  1982 

All 

10. 

Young  Offenders  Act  (Canada) 

All 

(3)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the  i984,  c.  ... 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamihon-Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 

(4)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    ^  s  9-  i980, 

"  c.  400 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act,   i984,  c.  ... 
1984. 

214. — (1)  Subclauses  19  (5)  (a)  (i)  and  (vi)  of  the  Crown 
Employees  Collective  Bargaining  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 
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(i)  premises  where  services  are  provided  by  the 
1984,  c.  .  .  .  Minister  under  the  Child  and  Family  Services 

Act,  1984, 


(vi)  a  place  or  facility  designated  under  subsection 
s.c.  1980-  7  (1)  of  the  Young  Offenders  Act  (Canada)  as 

no      '  ^  a  place  of  temporary  detention. 

(2)  Clause  19  (5)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(viii)  a  place  or  facility  designated  as  a  place  of 
secure  custody  or  as  a  place  of  open  custody 
under  section  24  of  the  Young  Offenders  Act 
(Canada).  -^i^ 

215. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chap- 
ter 111  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)    "Board"   means   the   Children's   Services   Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  ...  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application         (5)  Scctions  182,  184  and  185  of  Part  IX  of  the  Child  and 

of  1984 

c.  ...  '  Family  Services  Act,  1984  apply  with  necessary  modifications 
to  proceedings  before  the  Board,  to  the  powers  of  the  Board 
under  this  Act  and  to  appeals  therefrom. 

216. — (1)  Clause  43  (c)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "the  Children's  Residential  Services  AcV  in  the 
second  and  thu'd  lines  and  inserting  in  lieu  thereof  "Part  IX 
(Licensing)  of  the  Child  and  Family  Services  Act,  1984^\ 

(2)  Subsection  166  (2)  of  the  said  Act  is  amended  by  striking 
out  "a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  Act"  in  the  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  "premises  approved  under 
subsection  9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
Family  Services  Act,  1984  for  the  provision  of  a  child  develop- 
ment service  or  child  treatment  service".  "lii^ 
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217.  Subsection  52  (1)  of  the  Health  Insurance  Acty  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  strilting  out  *'a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  Act'*  in  the  third,  fourth  and 
fifth  lines. 

218. — (1)  Subclauses  1  (d)  (iii)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(iii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the  Child  and  i984,  c.  ... 
Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 

(2)  Subclauses  1  (d)  (!)  and  (viii)  of  the  said  Act  are 
repealed. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  *'the 
Child  Welfare  Act''  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "Part  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984". 

219. — (1)  The  Preamble  to  The  Jewish  Family  and  Child 
Service  of  Metropolitan  Toronto  Act,  1980,  being  chapter  105,  is 
amended  by  striking  out  ''The  Child  Welfare  Act,  1978"  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  "the  Child  and 
Family  Services  Act,  1984". 

(2)  Sections  1  and  2  of  the  said  Act  are  repealed  and  the  fol- 
lowing substituted  therefor: 

1.  For  the  purposes  of  every  Act,  the  Corporation  is  Corporation 

Gccmcu  to 

deemed  to  be  a  children's  aid  society  designated  under  subsec-  be 

tion  15  (2)  of  the  Child  and  Family  Services  Act,  1984,  for  the  ^J'^jl^^flj'' 

territorial  jurisdiction  in  which  it  operates  on  the  day  section 

219  of  that  Act  comes  into  force,  for  all  the  functions  set  out 

in  subsection  15  (3)  of  that  Act. 


aid  society 
1984, 


2.  Despite  section  1,  Non- 

^  application 

of  certain 

(a)    sections  18  and  19  (municipal  representatives,  pay-  p™^'^'°"^ 
ments  by  Minister  and  municipalities),  subsection  20 
(1)  (municipal  levies)  and  clause  22  (1)  (f)  (revoca- 
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1984,  c.  . . .  tion  and  take-over  powers)  of  the  Child  and  Family 

Services  Act,  1984  do  not  apply  to  the  Corporation; 
and 

(b)  the  powers  conferred  on  the  Corporation  to  appre- 
hend and  detain  children  under  section  40  of  that 
Act  shall  be  exercised  only  within  the  Municipality 
of  Metropolitan  Toronto. 

220.  Clause  6a  (b)  of  the  Ministry  of  Community  and  Social 
Services  Act,  being  chapter  273  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  39,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(b)    any  other  person  who  is  a  Crown  ward  under  Part 

1984,  c HI  (Child  Protection)  of  the  Child  and  Family  Ser- 

R.s.o.  1980,  yices  Act,   1984  or  the   Training  Schools  Act  or 

^'  placed  in  a  place  or  facility  designated  as  a  place  of 

secure  custody  or  as  a  place  of  open  custody  under 
sc.  1980-  section  24  of  the  Young  Offenders  Act  (Canada). 

81-82-83,  c. 
110 

221.  Clause  1  (c)  of  the  Ministry  of  Correctional  Services 
Act,  being  chapter  275  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  ^*Act^^  in  the  fourth  Ime  "a 
place  or  facility  designated  as  a  place  of  secure  custody  or  as  a 
place  of  open  custody  under  section  24  of  the  Young  Offenders 
Act  (Canada)  or  as  a  place  of  temporary  detention  under  sub- 
section 7  (1)  of  that  Act' ' . 

222.  Subsection  160  (3)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "training  school*'  in  the  fourth  line  "or  place  of 
secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)". 

223.  Subclauses  1  (g)  (ii)  and  (iii)  of  the  Nursing  Homes 
Act,  being  chapter  320  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

1984,  c.  ...  (ii)  the  Child  and  Family  Services  Act,  1984. 

224.  Clause  23  (1)  (c)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  striking  out  "detention  and  observa- 
tion home"  in  the  third  line  and  inserting  in  lieu  thereof  "place 
of  secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)  or  place  of  temporary  detention  desig- 
nated under  subsection  7  (1)  of  that  Act". 
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225.  Subsection  17  (2)  of  the  Ombudsman  Act,  being  chap- 
ter 325  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 


forwarded 


(2)  Notwithstanding  any  provision  in  any  Act,  where  any  Toj)e 
letter  written  by, 

(a)  an  inmate  of  any  provincial  correctional  institution; 

(b)  a  ward  of  the  Crown  under  the  Training  Schools  ^^;,^  ^^^' 

-  c.  508 

Act; 

(c)  a  person  held  in  a  place  of  secure  or  open  custody 
designated  under  section  24  of  the  Young  Offenders  sc.  i980- 
Act  (Canada);  or  no      '  ^' 

(d)  a  patient  in  a  provincial  psychiatric  facility, 

is  addressed  to  the  Ombudsman  it  shall  be  immediately  for- 
warded, unopened,  to  the  Ombudsman  by  the  person  for  the 
time  being  in  charge  of  the  institution,  training  school,  place 
of  secure  or  open  custody  or  facility. 

226.  Subclause  1  (h)  (iv)  of  the  Private  Hospitals  Act,  being 
chapter  389  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  a  children's  residence  licensed  under  Part  IX 

(Licensing)  of  the  Child  and  Family  Services  ^984,  c.  .  .  . 
Act,  1984. 

227. — (1)  Subclauses  21  (1)  (a)  (ii),  (iii)  and  (iv)  of  the 
Health  Protection  and  Promotion  Act,  1983,  being  chapter  10, 
are  repealed  and  the  following  substituted  therefor: 

(ii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the     Child  and  i984,  c.  ... 
Family  Services  Act,  1984, 

(iii)  children's  residence  within  the  meaning  of 
Part  IX  (Licensing)  of  the  Child  and  Family 
Services  Act,  1984. 

(2)  Clause  21  (1)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(xviii)  place   or  facility   designated   as   a   place   of 

secure  custody  under  section  24  of  the  Young  sc.  i980- 
Offenders  Act  {C2in2iddi).  no  '   ''^' 
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(3)  Subsections  37  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Examination 
of  person 
under 
detention 


(1)  A  physician  who  provides  medical  services  in  a  correc- 
tional institution,  a  training  school,  a  place  of  secure  custody, 
a  lock-up  or  a  place  of  temporary  detention  and  who  is  of  the 
opinion  that  a  person  detained  therein  is  infected  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall  notify 
forthwith  the  medical  officer  of  health  of  the  health  unit  in 
which  the  institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school, 
a  place  of  secure  custody,  a  lock-up  or  a  place  of  temporary 
detention  located  in  the  health  unit  served  by  the  medical  offi- 
cer of  health  to  take  such  action  as  is  specified  in  the  order  to 
prevent  the  infection  of  others  by  a  person  who  is  detained  in 
the  correctional  institution,  training  school,  place  of  secure 
custody,  lock-up  or  place  of  temporary  detention  and  who  has 
been  examined  and  found  to  be  infected  with  an  agent  of  a 
communicable  disease. 


(4)  Clause  37  (3)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


S.C.  1980- 
81-82-83,  c. 
110 


Transition 


(c)  "place  of  secure  custody"  means  a  place  or  facility 
designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada); 

(ca)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada).  -^^ 

228. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of  the  Young  Offenders  Implementation  Act,  1984,  being 
chapter  19,  are  repealed. 

(2)  Despite  subsection  (1), 


(a)  services  and  programs  established  under  subsection 
3  (1)  of  the  said  Act  on  or  before  the  day  this  section 
comes  into  force  are  continued  under  subsection 
85  (1)  of  Part  TV  (Young  Offenders); 


(b)  a  person  whose  appointment  as  a  provincial  director 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  provincial  director  under  clause  86 
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(1)  (a)  of  Part  IV  (Young  Offenders)  to  perform  all 
the  duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(c)  a  person  whose  appointment  as  a  probation  ofHcer 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  probation  officer  under  clause  86  (1) 
(b)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions, 

(!)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  RS.o.  i980, 
Offences  Act,  and 

(iii)  of  a  probation  officer  under  the  regulations; 
and 

(d)  a  person  whose  appointment  as  a  program  supervi- 
sor under  the  said  Act  is  in  effect  on  the  day  this  sec- 
tion comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations.  -^^ 

229.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

230.  The  short  title  of  this  Act  is  the  Child  and  Family  s^ort  title 
Services  Act,  1984. 
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EXPLANATORY  NOTE 

The  Bill  is  an  extensive  revision  and  consolidation  of  all  the  statutes  dealing  with 
children's  services  that  the  Ministry  of  Community  and  Social  Services  administers, 
except  the  Day  Nurseries  Act.  It  contains  twelve  distinct  Parts  as  well  as  an  introductory 
declaration  of  principles. 

Part  I  (Flexible  Services)  deals  in  a  uniform  and  comprehensive  way  with  the  funding  and 
delivery  of  children's  services  and  the  administration  of  the  Act,  incorporating  provisions 
from  several  existing  statutes.  It  also  gives  the  Minister  take-over  and  revocation  powers. 

Part  II  (Voluntary  Access  to  Services)  deals  with  services  (including  care  under  tempo- 
rary care  and  special  needs  agreements)  given  on  a  voluntary  basis  rather  than  under  a 
court  order.  While  services  to  children  generally  require  parental  consent,  children  over 
twelve  may  obtain  counselling  services  without  parental  involvement. 

Part  II  also  provides  for  the  establishment  of  Residential  Placement  Advisory  Commit- 
tees to  review  institutional  placements  and  placements  of  children  twelve  or  older  who 
object  to  their  placement.  These  children  may  obtain  a  further  review  by  the  Children's 
Services  Review  Board  if  not  satisfied  with  the  results  of  the  first  review. 

Part  III  (Child  Protection)  is  a  revision  of  Part  II  of  the  Child  Welfare  Act.  Some  of  the 
major  changes  are: 

1.  The  definitions  of  "child  in  need  of  protection"  and  "child's  best  interests"  are 
revised  and  expanded. 

2.  Children's  aid  societies  are  required  to  establish  internal  review  procedures  to 
handle  complaints. 

3.  Abuse  reporting  requirements  are  expanded  and  clarified,  and  societies  are 
required  to  refer  cases  of  possible  abuse  to  review  teams  for  their  recommen- 
dations. 

4.  The  court  may  make  an  order  restraining  a  particular  person's  access  to  a  child 
who  has  been  found  to  be  in  need  of  protection. 

Part  IV  (Young  Offenders)  provides  for  the  implementation  of  the  Young  Offenders  Act 
(Canada)  and  for  the  establishment  of  services  and  programs  in  connection  with  that  Act 
and  the  Provincial  Offences  Act.  It  replaces  the  Young  Offenders  Implementation  Act, 
1984. 

Part  V  (Rights  of  Children)  contains  a  bill  of  rights  for  children  in  residential  care,  pro- 
hibits the  locking  up  of  children  except  as  Part  IV  (Young  Offenders)  and  Part  VI  (Ex- 
traordinary Measures)  specifically  authorize,  and  provides  for  the  creation  of  an  Office  of 
Child  and  Family  Service  Advocacy. 

Part  VI  (Extraordinary  Measures)  sets  out  procedures  for  the  admission  of  children  with 
mental  disorders  to  secure  treatment  facilities  and  regulates  the  use  of  secure  isolation, 
intrusive  measures  and  psychotropic  drugs  in  respect  of  children  receiving  care. 

Part  VII  (Adoption)  is  a  revision  of  Part  III  (Adoption)  of  the  Child  Welfare  Act  (except 
its  licensing  provisions).  Some  of  the  major  changes  are: 

1.  Single,  divorced  and  widowed  persons  and  couples  who  live  together  in  a  con- 
jugal relationship  are  placed  on  the  same  footing,  with  respect  to  adoption,  as 
married  couples. 

2.  Foster  parents  who  wish  to  adopt  their  foster  child  may  have  a  Director  review 
the  matter. 


3.  Birth  parents  must  be  informed  of  their  rights  and  given  an  opportunity  to  seek 
counselling  and  legal  advice  before  consenting  to  their  child's  adoption. 

4.  The  court  may  not  make  access  orders  in  favour  of  birth  parents  and  their  rela- 
tives once  an  adoption  order  is  made. 

Part  VIII  (Confidentiality  of  and  Access  to  Records)  controls  the  disclosure  of  personal 
records  created  and  kept  by  service  providers  in  the  course  of  providing  services  to  chil- 
dren and  families.  Subject  to  specific  exceptions,  such  records  may  not  be  disclosed  with- 
out the  consent  of  the  individuals  concerned,  and  individuals  have  a  general  right  of 
access  to  their  own  records. 

Part  IX  (Licensing)  is  a  revision  of  the  licensing  provisions  contained  in  the  Children's 
Residential  Services  Act  and  Part  III  (Adoption)  of  the  Child  Welfare  Act. 

Part  X  (Indian  and  Native  Child  and  Family  Services)  provides  for  the  involvement  of 
Indian  bands  and  native  communities  in  child  and  family  services  to  their  own  members 
and  gives  recognition  to  customary  care. 

Part  XI  (Regulations)  contains  regulation  making  powers. 

Part  XII  (Transition  and  Repeals)  contains  repeals  and  consequential  amendments. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  purposes  of  this  Act  are. 


Declaration 

of 

principles 
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(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  cuhure, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

French  2. — (1)  Service  providers  shall,  where  appropriate,  make 

servicer        scrviccs  to  children  and  their  families  available  in  the  French 
language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service 
providers 

(a)  that  children  and  their  parents  have  an  opportunity 
where  appropriate  to  be  heard  and  represented 
when  decisions  affecting  their  interests  are  made 
and  to  be  heard  when  they  have  concerns  about  the 
services  they  are  receiving;  and 

(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
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clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 
3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  8  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  7  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  7  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii,  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  ^  s.c.  1970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap,  for 
the  family  of  a  child  with  a  developmental  or  physi- 
cal handicap,  or  for  the  child  and  the  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  for  the  family 
of  a  child  with  a  mental  or  psychiatric  disorder,  or 
for  the  child  and  the  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  or  non-residential  service,  includ- 
ing a  prevention  service, 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  a  service  provided  under  Part  VII  (Adoption), 
or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  prevention  service  provided  in  the  com- 
munity for  children  and  their  families; 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  limita- 
tions in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 5  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
R.s.o.  1980,  except   under  the   Family   Benefits  Act,   the 

'^^'  ^^^'  ^^  General  Welfare  Assistance  Act,  or  the  regu- 

lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.s.c.  1970,  15.    "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  16  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 
ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 

V.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 

ii.  an  approved  agency, 

iii.  a  society, 

iv.  a  licensee,  or 


8  Bill  77  CHILD  AND  FAMILY  SERVICES  1984 

V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency, 

but  does  not  include  a  foster  parent; 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  15  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

Idem:  (2)  In  this  Act,  a  reference  to  a  child's  parent  shall  be 

^^^^^  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENTS  AND  PARTICIPATION  IN  AGREEMENTS 
Interpretation  4. (1)  Jn  this  SeCtion, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

R  s  o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of        o)  A  pcrson's  conscnt  or  revocation  of  a  consent  or  partici- 

V311Q  consent  \    .^         x  i 

or  pation  m  or  termination  of  an  agreement  under  this  Act  is 

agreement,      valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 


etc. 


agreement  is  made  or  terminated,  the  person, 
(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 


(3)  A  person's  nearest  relative  may  give  or  revoke  a  consent  '^^^'^^ 


person 
lacks 


or  participate  in  or  terminate  an  agreement  on  the  person's 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  one  vear  before  the  nearest  relative  acts  on  the 
person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  37  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  Consent, 
pation  in  or  termination  of  an  agreement  under  this  Act  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 
years  old. 
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PARTI 

Flexible  Services 
directors  and  program  supervisors 


Appointment  5, — (J)  f he  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 

Appointment       (2)  The  Minister  may  appoint  any  person  as  a  program 
suf^mMr"      supervisor  to  perform  any  or  all  of  the  duties  and  functions 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 

under  this  Act  and  the  regulations. 

Limitations,         p)  xhc  Minister  may  set  out  in  an  appointment  made  under 
ap^pointments  this  section  any  conditions  or  limitations  to  which  it  is  subject. 


(4)  The  remuneration  and  expenses  of  a  person  appointed 


Remuneration 

r"s  o ''wsr   uiid^r  this  section  who  is  not  a  public  servant  under  the  Public 
c.  418        '   5emce  Ac?  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 
of  legislative  appropriations. 


Reports  and 
information 


Powers  of 

program 

supervisor 


Offence 


Idem 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

6. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  an  approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
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program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 
set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 


entry 


APPROVALS  AND  FUNDING 


7. — (1)  The  Minister  may,  Provision 

^    '^  •'  of  services 

directly  or 

(a)  provide  services  and  establish,  operate  and  maintain  *'y  purchase 
facilities  for  the  provision  of  services;  and 

(b)  make  agreements  with  persons,  municipalities  and 
agencies  for  the  provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  ^'^^"ff  ^"'^ 

,      .  ,      .  .      .  ^  .        .  contributions 

legislative  appropriations,  to  any  person,  organization  or  for  services, 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services. 

8. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is,  Approval  of 
with  financial  assistance  under  this  Part  and  the  regulations,  ^^^"'^'^^ 
financially  capable  of  establishing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  Funding  for 
provide  a  service  under  subsection  (1),  the  Minister  may  enter  of  sen^ices 
into  an  agreement  with  the  agency  for  the  establishment  of 
the  service. 


(3)  Where  the  Minister  approves  an  agency  to  provide  a  F'uanciai 
service  under  subsection  (1),  the  Minister  may  give  the  agency  etc. 


financial    and 
regulations. 


other    assistance,    in    accordance    with    the 


(4)  The  Minister's  approval  under  subsection  (1)  shall  be  Effective 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 


9. — (1)  Where  the  Minister  is  satisfied  that  premises  are  Approval  of 

suitable  for  providing  a  service,  the  Minister  may  approve  all  provision  "^ 

or  any  part  of  the  premises  for  the  provision  of  the  service  by  of  services 
an  approved  agency  and  may  give  the  agency  financial  and 
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Other  assistance  in  accordance  with  the  regulations,  for  the 
maintenance  and  operation  of  the  premises  and  the  provision 
of  the  service. 


Approval 
may  relate 
to  all  or 
part  of 
building, 
etc. 

Effective 
date 


(2)  The  Minister's  approval  under  subsection  (1)  may  spec- 
ify a  building,  a  group  of  buildings,  part  of  a  building  or  a 
location  in  a  building  as  the  approved  premises. 

(3)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  8. 


Terms  and 
conditions 


10. — (1)  The  Minister  may  impose  terms  and  conditions 
on  an  approval  given  under  subsection  8  (1)  or  9  (1)  and, 
upon  reasonable  written  notice  to  the  approved  agency,  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions. 


Duty  of 
Director 


Transfer 
of  assets 


Services 
to  persons 
over 
eighteen 


(2)  A  Director  shall  review  any  objections  from  an 
approved  agency  which  has  received  notice  under  subsection 

(1). 

(3)  An  approved  agency  shall  not  transfer  or  assign  any  of 
its  assets  acquired  with  financial  assistance  from  the  Province 
of  Ontario,  except  in  accordance  with  the  regulations. 

(4)  The  Minister  may, 

(a)  provide  services  under  clause  7  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  7  (1)  (b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  7  (2); 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  8  (1); 

(e)  approve  premises  for  the  provision  of  services  under 
subsection  9  (1), 

to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 


Co-ordinating       jj,  xhc   Minister   may   make   agreements  with   persons, 
groupr^"'^'^     organizations  or  municipalities  for  the  establishment,  support 
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and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 

12.  The  Minister  may,  as  a  condition  of  making  a  payment 
under  this  Part  or  the  regulations,  require  the  recipient  of  the 
funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 


Security  for 
payment  of 
funds 


13. — (1)  An  approved  agency  shall  file  a  certified  copy  of  By-laws  of 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agency^ 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  •'i^'" 
prescribed  provisions. 


(3)  An  approved  agency  that  provides  services  to  Indian  or 
native  children  and  families  shall  have  the  prescribed  number 
of  band  or  native  community  representatives  on  its  board  of 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 


Band  or 
native 
community 
represent- 
atives 


(4)  An  employee  of  an  approved  agency  shall  not  be  a  Employee 
member  of  the  agency's  board  of  directors.  Il!,7sit  on 

board 

14.  No  approved  agency  shall  place  a  child  in  a  residential  Placements 

must  coitidIv 

placement  except  in  accordance  with  this  Act  and  the  regu-  with  Act  and 


lations. 


regulations 


CHILDREN'S  AID  SOCIETIES 


15. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  197  (4)  of 
Part  XI  (Regulations). 


(2)  The  Minister  may  designate  an  approved  agency  as  a 
children's  aid  society  for  a  specified  territorial  jurisdiction  and 
for  any  or  all  of  the  functions  set  out  in  subsection  (3),  may 
impose  terms  and  conditions  on  a  designation  and  may  vary, 
remove  or  amend  the  terms  and  conditions  or  impose  new 
terms  and  conditions  at  any  time,  and  may  at  any  time  amend 
a  designation  to  provide  that  the  society  is  no  longer  desig- 
nated for  a  particular  function  set  out  in  subsection  (3)  or  to 
alter  the  society's  territorial  jurisdiction. 

(3)  The  functions  of  a  children's  aid  society  are  to, 

(a)    investigate  allegations  or  evidence  that  children  who 
are  under  the  age  of  sixteen  years  or  are  in  the 


Designation 
of  children's 
aid  society 


Functions  of 
society 
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society's  care  or  under  its  supervision  may  be  in 
need  of  protection; 

(b)  protect,  where  necessary,  children  who  are  under 
the  age  of  sixteen  years  or  are  in  the  society's  care 
or  under  its  supervision; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 

(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act. 


Prescribed 
standards, 
etc. 


(4)  A  society  shall, 

(a)    provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 


(b)    follow  the  prescribed  procedures  and  practices. 


By-laws 
require 
approval 

Protection 
from 
personal 
liability 


Appointment 
of  local 
director 


(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

(6)  No  action  shall  be  instituted  against  an  officer  or 
employee  of  a  society  for  an  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  an 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty. 

16.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 


Duties  of 
Director  with 
respect  to 
societies 


17. — (1)  A  Director, 

(a)    shall  advise  and  supervise  societies; 


(b)    shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 
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(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  15  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety,  Director 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the  designate 
purposes  of  Part  III  (Child  Protection).  p^^ces  of 

18.  The  board  of  directors  of  a  society  shall  include  the  '^"J'^fP^! 
prescribed  number  of  municipal  representatives,  appointed  in  anveT" 
the  prescribed  manner  and  for  the  prescribed  terms. 

19. — (1)  In  this  section  and  in  section  20,  "municipality"  interpretation 
means  the  corporation  of  a  county,  city,  or  separated  town  or 
a  district,  metropolitan  or  regional  municipality,  but  does  not 
include  a  city  or  separated  town  in  a  district,  metropolitan  or 
regional  municipality,  and  in  a  territorial  district  means  the 
corporation  of  a  city,  town,  village  or  improvement  district. 

(2)  The  Minister  shall  pay  to  every  society  out  of  legislative  ^^y™"*^ 
appropriations  an  amount  determined  in  accordance  with  the    ^ 
regulations. 


(3)  A  municipality  shall  pay  to  the  society  having  jurisdic- 
tion in  the  area  of  that  municipality  an  amount,  determined  in 
accordance  with  the  regulations,  of  the  part  of  the  society's 
estimated  expenditures,  as  approved  by  the  Minister,  that  is 
referable  to  the  municipality. 


Payments  by 
municipalities 


(4)  A  society's  estimated  expenditures  shall  be  determined  "^^^  society's 
and  shall  be  approved  by  the  Minister  in  accordance  with  the  determined 
regulations. 

(5)  The  part  of  a  society's  estimated  expenditures  that  is  "°*.  . 
referable  to  a  municipality  shall  be  determined  in  accordance  ^ar^^^ 

with  the  regulations.  determined 


payment 


(6)  An  amount  payable  to  a  society  under  subsection  (2)  or  Manner  of 
(3),   including   advances   on   expenditures   before   they   are 
incurred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister. 
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Power  to 
make  levies 


20. — (1)  The  council  of  a  municipality  shall  pass  by-laws 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability 
imposed  under  subsection  19  (3)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


Society 
deemed 
to  be  a 
local  board 
R.S.O.  1980, 
c.  348;  1983, 
c.  8 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of 
the  Ontario  Municipal  Employees  Retirement  System  Act  and 
the  Municipal  Conflict  of  Interest  Act,  1983. 

AGREEMENTS  WITH  OTHER  GOVERNMENTS 


Minister  may 
make 

agreements 
with  other 
governments 


21.  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov- 
ernment of  Ontario  with  the  Crown  in  right  of  Canada  and 
with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  under  this  Act  or  the  care  or  protection  of 
children. 


REVOCATION  AND  TAKE-OVER  POWERS 


Powers  of 
Minister 


22. — (1)    Where    the    Minister   believes    on    reasonable 
grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  8  (1)  or  9  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 15  (2); 

(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  8  (1)  or  9  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 15  (2); 

(c)  approval  of  the  agency  under  subsection  8  (1)  or  of 
the  premises  under  subsection  9  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to  or 
fails  to  perform  any  or  all  of  its  functions  under  sec- 
tion 15,  or  fails  to  perform  any  or  all  of  its  functions 
in  any  part  of  its  territorial  jurisdiction. 
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the  Minister  may, 

(e)  revoke  or  suspend  the  approval;  or 

(f)  in  the  case  of  a  society, 

(i)  revoke  or  suspend  the  designation  under  sub- 
section 15  (2), 

(ii)  remove  any  or  all  of  the  members  of  the 
board  of  directors  and  appoint  others  in  their 
place,  or 

(iii)  operate  and  manage  the  society  in  the  place 
of  the  board  of  directors. 

(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e)  ^°^'^^^  "^ 
or  (f),  the  Minister  shall  serve  notice  of  the  proposal  and  writ-  p™p°^^ 
ten  reasons  for  it  on  the  approved  agency,  unless  the  agency 

has  requested  that  the  Minister  so  act  or  has  consented  to  the 
Minister's  proposal. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  agency  ^g^^^j.""^  ^°^ 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency    ^^""^ 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 

notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 

(4)  Where  the  agency  does  not  require  a  hearing  under  sub-  ^^^^^ 
section  (3),  the  Minister  may  carry  out  the  proposal  stated  in  doernot 
the  Minister's  notice  under  subsection  (2)  without  a  hearing.       request 

hearing 

(5)  Where  the  agency  requires  a  hearing  under  subsection  Hearing 
(3), 

(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in   all   other  cases,   the   Lieutenant   Governor   in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  recommend  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  ^  s^o  i^so, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section.  ss.  17-20 

do  not  apply 
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Report  to 
Minister 


Minister's 
decision 


Provisional 
suspension 


(7)  The  person  or  persons  appointed  under  subsection  (5) 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 
out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 

and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 
the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (1)  (e)  and  (f)  where  it  is  nec- 
essary to  do  so,  in  the  Minister's  opinion,  to  avert  an  immedi- 
ate threat  to  the  public  interest  or  to  a  person's  health,  safety 
or  welfare  and  the  Minister  so  states  in  the  notice,  with  rea- 
sons, and  thereafter  the  Minister  shall  cause  a  hearing  to  be 
held  and  subsections  (3)  to  (8)  apply  with  necessary  modifica- 
tions. 


Minister's 
order  to 
cease  activity 


23. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea- 
sonable grounds,  that  an  activity  carried  on,  or  the  manner  of 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  likely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 


Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  22  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
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notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  22  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

24. — (1)  Where  the  Minister  operates  and  manages  a  Minister 

ri3s  powers 

society  under  subclause  22  (1)  (f)  (iii),  the  Minister  has  all  the  of  board 
powers  of  its  board  of  directors. 

(2)  Without  restricting  the  generality  of  subsection   (1),  ^^^"^ 
where  the  Minister  operates  and  manages  a  society  under  sub- 
clause 22  (1)  (f)  (iii),  the  Minister  may, 

(a)  carry  on  the  society's  business; 

(b)  enter  into  contracts  on  the  society's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the 
society's  name,  and  authorize  persons  to  sign  che- 
ques and  other  documents  on  the  society's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  society;  and 

(e)  make  by-laws. 

(3)  Without   restricting  the  generality  of  subsection  (1),  Occupation 
where  the  Minister  operates  and  manages  a  society  under  sub-  operation 
clause  22  (1)  (f)  (iii),  the  Minister  may,  "^  premises 

(a)  despite  sections  25  and  41   of  the  Expropriations  RS.o.  1980, 
Act,  immediately  occupy  and  operate,  or  arrange 

for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  society  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 

(4)  The  Minister  shall  not  occupy  and  operate  premises  '^^j'^J"'" 
under  subsection  (3)  for  a  period  exceeding  one  year  without  ^^"° 
the  society's  consent,  but  the  Lieutenant  Governor  in  Council 

may  extend  the  period  from  time  to  time. 

OFFENCES 

25.  A  person  who  knowingly,  offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  5  (5); 
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(b)  contravenes  subsection  6  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guilty  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 
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PART  II 

Voluntary  Access  To  Services 

26.    In  this  Part,  interpretation 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 34  (2); 

(b)  "institution"  means, 

(i)  a  children's  residence,  other  than  a  maternity 
home,  operated  by  the  Minister  or  under  the 
authority  of  a  licence  issued  under  Part  IX 
(Licensing)  with  the  capacity  of  providing  res- 
idential services  to  ten  or  more  children  at  a 
time,  or 

(ii)  premises  designated  by  a  Director  under  sub- 
section 34  (5); 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 

27. — (1)  A  service  provider  may  provide  a  service  to  a  Consent 
person  who  is  sixteen  years  of  age  or  older  only  with  the  per-  person  over 
son's  consent,  except  where  the  court  orders  under  this  Act  sixteen 
that  the  service  be  provided  to  the  person. 

(2)  A  service  provider  may  provide  a  residential  service  to  a  ^^^^^^^  \° 
child  who  is  less  than  sixteen  years  of  age  only  with  the  con-  service: 
sent  of  the  child's  parent  or,  where  the  child  is  in  a  society's  cfiiid  under 

Sixteen 

lawful  custody,  the  society's  consent,  except  where  this  Act 
provides  otherwise. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  a  service  is  Exception 
provided  to  a  child  under  Part  IV  (Young  Offenders). 

(4)  A  child  who  is  placed  in  a  residential  placement  with  the  Discharge 
consent  referred  to  in  subsection  (2)  may  only  be  discharged  residential 
from  the  placement,  placement 
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Transfer 
to  another 
placement 


Child's 
wishes 


Counselling 
service: 
child  twelve 
or  older 


(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  29  (1)  (tempo- 
rary care  agreements)  or  subsection  30  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 33  (termination  by  notice). 

(5)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  shall  not  be  transferred 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 

(6)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 

28.  A  service  provider  may  provide  a  counselling  service 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's 
consent,  and  no  other  person's  consent  is  required,  but  if  the 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 


Temporary 

care 

agreement 


Child's  age 


Exception: 
develop- 
mental 
handicap 


Duty  of 
society 


TEMPORARY  CARE  AGREEMENTS 

29. — (1)  A  person  who  is  temporarily  unable  to  care  ade- 
quately for  a  child  in  his  or  her  custody,  and  the  society  hav- 
ing jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect 
of  a  child, 

(a)  who  is  sixteen  years  of  age  or  older;  or 

(b)  who  is  twelve  years  of  age  or  older,  unless  the  child 
is  a  party  to  the  agreement. 

(3)  Clause  (2)  (b)  does  not  apply  where  it  has  been  deter- 
mined on  the  basis  of  an  assessment,  not  more  than  one  vear 
before  the  agreement  is  made,  that  the  child  does  not  have 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement 
unless  the  society. 
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(a)  has  determined  that  an  appropriate  residential 
placement  that  is  likely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 

(5)  No  temporary  care  agreement  shall  be  made  for  a  term  ^f"^*" 
exceeding  six  months,  but  the  parties  to  a  temporary  care  umked^'"^" 
agreement  may,  with  a  Director's  written  approval,  agree  to 

extend  it  for  a  further  period  or  periods  if  the  total  term  of 
the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 

(6)  No    temporary    care    agreement    shall    be    made    or  Twenty-four 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and 
custody,  whether  under  a  temporary  care  agreement  or  under 

a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 

(7)  A  temporary  care  agreement  may  provide  that  the  Authority 
society  is  entitled  to  consent  to  medical  treatment  for  the  child  to  medical 
where  a  parent's  consent  would  otherwise  be  required.  treatment 

may  be 
transferred 

(8)  A  temporary  care  agreement  shall  include:  Contents  of 

'^  •'  °  temporary 

care 

1.  A  statement  by  all  the  parties  to  the  agreement  that  agreement 
the  child's  care  and  custody  are  transferred  to  the 
society. 

2.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

3.  A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

4.  An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 

5.  If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 
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The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1). 


Designation 
by  advisory 
committee 


7.      Such  other  provisions  as  are  prescribed. 

(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,  in  consultation  with  the 
society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 


Variation 

of 

agreement 


(10)  The  parties  to  a  temporary  care  agreement  may  vary 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent 
with  this  Part  and  the  regulations  made  under  it. 


special 
needs 
agreement 
with  society 


Special 

needs 

agreement 

with 

Minister 


SPECIAL  NEEDS  AGREEMENTS 

30. — (1)  A  person  who  is  unable  to  provide  the  services 
required  by  a  child  in  his  or  her  custody  because  the  child  has 
a  special  need,  and  a  society  having  jurisdiction  where  the 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 

(2)  A  person  who  is  unable  to  provide  the  services  required 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special 
need,  and  the  Minister,  may  make  a  written  agreement  for, 

(a)  the  Minister's  provision  of  services  to  meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 


Term 
to  be 
specified 


s.  29  (7-10) 
apply 


(3)  A  special  needs  agreement  shall  only  be  made  for  a  spe- 
cific period,  but  may  be  extended,  with  a  Director's  written 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 

(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  29  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
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section  29  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 

31. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  is  society 
not  in  the  care  of  his  or  her  parent  and  has  a  special  need,  and  wltr™^"  * 
the  society  having  jurisdiction  where  the  child  resides,  may  sixteen 
with  a  Director's  written  approval  make  a  written  agreement  seventeen 
for  the  society's  provision  of  services  to  meet  the  child's  spe-  year  olds 
cial  need. 

(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in  ^•^^'"■ 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the  needs 
Minister,  may  make  a  written  agreement  for  the  Minister's  agreement 
provision  of  services  to  meet  the  person's  special  need.  Minister 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall  contents 
contain  the  prescribed  provisions.  agreements 

(4)  Subsection  29  (10)  (variation)  applies  to  an  agreement  ^  ^9  (lo) 
made  under  subsection  (1)  or  (2).  appies 


EXPIRY  AND  TERMINATION  OF  AGREEMENTS 


32,  No  agreement  made  under  section  29,  30  or  31  shall  ftl'i^!!"!!'* 
ntinue  b 
its  subject. 


continue  beyond  the  eighteenth  birthday  of  the  person  who  is  eighteen^ 


33. — (1)  A  party  to  an  agreement  made  under  section  29,  ^°^'^^  °.^ 

^r\  oi^-^^u  4.     4.  *•  u         ••  termmation 

30  or  31  may  termmate  the  agreement  at  any  time  by  giving  of 

every  other  party  written  notice  that  he  or  she  wishes  to  ter-  agreement 
minate  the  agreement. 


(2)  Where  notice  is  given  under  subsection  (1),  the  agree- 
ment terminates  on  the  expiry  of  five  days,  or  such  longer 
period  not  exceeding  twenty-one  days  as  the  agreement  speci- 
fies, after  the  day  on  which  every  other  party  has  actually 
received  the  notice. 


When 
notice 
takes 
effect 


(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for  ^f^^. 
care  and  custody  made  under  subsection  29  (1)  or  30  (1)  is  etc., 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall  by  society 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 
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(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  37  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
applies  to  the  child,  with  necessary  modifications. 


Idem: 

Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (2)  is  given  by  or 
to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 


Idem: 
expiry 
of 

agreement 


(5)  Where  a  temporary  care  agreement  expires  or  is  about 
to  expire  under  subsection  29  (6),  and  where  a  temporary  care 
agreement  or  a  special  needs  agreement  that  provides  for  care 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter,  but  in  any  event  within  twenty-one 
days  after  the  agreement  expires, 


(a)  cause  the  child  to  be  returned  to  the  person  who 
maae  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
37  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENT  ADVISORY  COMMITTEE 

Interpretation       34, — (1)  In  this  sectiou,  "residential  placement"  does  not 
include. 


S.C.  1980- 

81-82-83, 
c.  110 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


(b)    commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures);  or 
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(c)  a  placement  with  a  person  who  is  neither  a  service 
provider  nor  a  foster  parent. 

(2)  The  Minister  may  establish  Residential  Placement  Advi-  Residential 
sory  Committees  each  consisting  of,  Advisory 

Committees 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 

(c)  one  representative  of  the  Ministry;  and 

(d)  if  the  Minister  wishes,  another  person  or  persons, 
including  a  representative  of  a  band  or  native  com- 
munity, whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra-  Payments, 
veiling  expenses  to  any  or  all  of  the  members  of  an  advisory  members 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 


(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and 
assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 29  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 


Duties  of 
committee 


(5)  A  Director  may  designate  a  building,  group  of  buildings  P^^i^"gjj°" 
or  part  of  a  building  in  which  residential  services  can  be  pro-    ^ 
vided  to  ten  or  more  children  at  a  time  as  an  institution  for 
the  purposes  of  this  section. 


(6)  An  advisory  committee  shall  review, 

(a)  every  residential  placement  in  an  institution  of  a 
child  who  resides  within  the  advisory  committee's 
jurisdiction,  if  the  placement  is  intended  to  last  or 
actually  lasts  ninety  days  or  more. 


Mandatory 
review  by 
committee 


(i)  as  soon  as  possible,  but  in  any  event  within 
forty-five  days  of  the  day  on  which  the  child  is 
placed  in  the  institution,  -^^ 
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(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 
lishment of  the  committee  or  within  such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
of  age  or  older  who  objects  to  the  placement  and 
resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 

(ii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i);  and 

(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 

Exception  (7)  Subclause  (6)  (a)  (i)  does  not  apply  to  a  residential 

placement  that  is  made  before  this  Part  comes  into  force. 


review 


Discretionary  (Q\  ^n  advisory  committcc  may  at  any  time  review  or  re- 
review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 

Review  (9^  ^jj  advisory  committee  shall  conduct  a  review  under  this 

informal,        section  in  an  informal  manner,  in  the  absence  of  the  public, 
etc.  and  in  the  course  of  the  review  may, 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
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ity  of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 

(10)  At  an  advisory  committee's  request,  a  service  provider  Service 
shall  assist  and  co-operate  with  the  advisory  committee  in  its  fo^assisr 
conduct  of  a  review,  advisory 

committee 

(11)  In  conducting  a  review,  an  advisory  committee  shall,       ^^at 

^      ^  o  »  J  J  committee 

shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 

(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 

(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative; 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity;  and 

(f)  where  the  child  is  an  Indian  or  native  person,  con- 
sider the  importance,  in  recognition  of  the  unique- 
ness of  Indian  and  native  culture,  heritage  and  tra- 
ditions, of  preserving  the  child's  cultural  identity. 

35. — (1)  An  advisory  committee  that  conducts  a  review  Recommen- 

,     ,,       ,    .  ^  dations 

shall  advise, 

(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand;  and 

(e)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community, 
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of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  36  if  the  child  is  twelve  years  of  age  or  older. 


Report  of 
review  to 
Minister 


(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 


Recommen- 
dation 
for  less 
restrictive 
service 


(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 
Minister's 
request 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 


Review  by 

Children's 

Services 

Review 

Board 


36. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  34  and. 


Duty  of 
Board 


Idem 


Parties 


(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed, 

apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  child  whether  it  intends  to 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 

(4)  The  parties  to  a  hearing  under  this  section  are, 

(a)  the  child; 

(b)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 
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(c)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community;  and 

(d)  any  other  persons  that  the  Board  specifies. 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  T''"^  ^°^  . 

r   ^  .  .  ,  .        ,  .  ,  r  •    •  1  -1  1,  f      ^-  determination 

mmation  within  thirty  days  of  receiving  a  child  s  application, 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  parties  consent  to  a  longer  period  for  the 
Board's  determination. 


recommen- 


(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 
Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement,  if  the  Board  is  satisfied  that  the 
other  residential  placement  is  available; 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 
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PART  III 

Child  Protection 

Interpretation         37, (1)  In  this  Part, 

(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 

"local  director  for  the  purposes  of  section  40  (com- 
mencing child  protection  proceedings); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
R  s.o.  1980,  to  6  of  subsection  8  (1)  of  the  Children's  Law 

c    68 

Reform  Act,  unless  it  is  proved  on  a  balance 
of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child, 

(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  under  section  12  of 
RS.o.  1980,  the  Children's  Law  Reform  Act, 

c.  68  y  ' 


1984  PART  III— CHILD  PROTECTION  Bill  77  33 

but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  17  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place   of  secure   temporary   detention   as 
defined  in  Part  IV, 

(2)  A  child  is  in  need  of  protection  where,  ^^'''^ '" 

need  of 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure,  pre- 
vent or  alleviate  physical  harm  or  suffering  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 


protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  or  alleviate  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
alleviate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwiUing  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  dealt 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

8-  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

12.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 
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13.    Any  other  relevant  circumstance. 

Where  (4)  Where  a  person  is  directed  in  this  Part  to  make  an  order 

Indian  or       or  determination  in  the  best  interests  of  a  child  and  the  child 
native  is  an  Indian  or  native  person,  the  person  shall  take  into  con- 

person  sideration  the  importance,  in  recognition  of  the  uniqueness  of 

Indian  and  native  culture,  heritage  and  traditions,  of  preserv- 
ing the  child's  cultural  identity. 

LEGAL  REPRESENTATION 

Lesai  38. — (1)  A  child  may  have  legal  representation  at  any 

representation     ^  .  ,.  j,,-rk. 

of  child         stage  m  a  proceedmg  under  this  Part. 

Court  to  (2)  Where  a  child  does  not  have  legal  representation  in  a 

issue  proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       (3)  Where  the  court  determines  that  legal  representation  is 

representation  desirable  to  protcct  a  child's  interests,  the  court  shall  direct 

that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 53  (1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  37  (2)  (a), 
(c),(f)or(h);or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing. 
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legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  ^^ere 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  rminor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

39. — (1)  The  following  are  parties  to  a  proceeding  under  p^'^^'^^^ 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P''^^j?y° 
shall  add  a  Director  as  a  party  on  his  or  her  application. 

(3)  Any  person,  including  a  foster  parent,  who  has  cared  R'sht  to 
for  the  child  continuously  during  the  six  months  immediately  ^^^  '"^^  ^ 
before  the  hearing, 

(a)  is  entitled  to  the  same  notice  of  the  proceeding  as  a 
party; 

(b)  may  be  present  at  the  hearing; 

(c)  may  be  represented  by  a  solicitor;  and 

(d)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  chiid  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 

the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 
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notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 


Child 
under  twelve 


(5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 
of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 


(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  60  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  65  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


COMMENCING  CHILD  PROTECTION  PROCEEDINGS 

Application         40, — (1)  A  society  may  apply  to  the  court  to  determine 
whether  a  child  is  in  need  of  protection. 


Warrant  to 
apprehend 
child 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
child  protection  worker's  sworn  information  that, 


(a)    there    are    reasonable    and    probable    grounds 
believe  that  a  child  is  in  need  of  protection;  or 


to 


(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent, 


may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  less  restrictive  course  of  action  is  not  available 
or  will  not  protect  the  child  adequately,  issue  a  warrant 
authorizing  a  child  protection  worker  to  bring  the  child  to  a 
place  of  safety. 
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(3)  Where  the  court  is  satisfied,  on  a  person's  application  order  to 

produce  or 

upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  believe  that,  '^hiid 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society,  the  society  has  not  made  an 
application  under  subsection  (1),  and  no  child  pro- 
tection worker  has  sought  a  warrant  under  subsec- 
tion (2)  or  apprehended  the  child  under  subsection 
(6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order, 

(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
43  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  application  under  subsection  chiids 
(1),  a  warrant  under  subsection  (2)  or  an  order  made  under  required 
subsection  (3),  to  describe  the  child  by  name. 


(5)  A  child  protection  worker  authorized  to  bring  a  child  to 
a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 


Authority 
to  enter, 
etc. 


(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 

\  '       ,     ,  ,        "^  ,      ,  without  warrant 

and  probable  grounds  that, 
(a)    a  child, 

(i)  is  in  need  of  protection,  or 


(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 
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Police 
assistance 


Consent 
to  examine 
child 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  bring 
the  matter  on  for  a  hearing  under  subsection  43  (1) 
or  obtain  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(7)  A  child  protection  worker  acting  under  this  section  may 
call  for  the  assistance  of  a  peace  officer. 

(8)  A  child  protection  worker  acting  under  subsection  (6) 
or  under  a  warrant  issued  under  subsection  (2)  or  an  order 
made  under  clause  (3)  (d)  may  authorize  the  child's  medical 
examination  where  a  parent's  consent  would  otherwise  be 
required. 

(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guilty  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

Where  child  (12)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
"o°Varenr'*  section  (10)  cannot  be  returned  to  the  child's  parent  or  other 
etc.,  within  person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 


twelve  hours 
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been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 

(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^^^^555^"^'°" 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  p'ace  of  open 
the  place  without  the  consent  of,  dTem[or7 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(14)  Where  a  person  authorized  under  subsection  (6),  (10)  '^'ght  of 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a  ^"  '^'  ^  ^ 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 

the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 

(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 
tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  entry*^'^  ° 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  p^^<^^  °^^'^^^'^ 

,^^,  f    t  •  •  has  powers 

worker  for  the  purpose  of  this  section.  of  child 

protection 
worker 
HEARINGS  AND  ORDERS 

41. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 
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Application 


Hearings 

separate 

from 

criminui 

proceedings 

Hearings 
private 
unless  court 
orders 
otherwise 


Media 
representa- 
tives 


Idem 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


(2)  This  section  applies  to  hearings  held  under  this  Part, 
except  hearings  under  section  72  (child  abuse  register). 

(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 

(4)  A  hearing  shall  be  held  in  the  absence  of  the  public, 
subject  to  subsection  (5),  unless  the  court,  after  considering, 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  who  is  a  witness  at  or  a 
participant  in  the  hearing  or  is  the  subject  of  the 
proceeding, 

orders  that  the  hearing  be  held  in  public. 

(5)  Media  representatives  chosen  in  accordance  with  sub- 
section (6)  may  be  present  at  a  hearing  that  is  held  in  the 
absence  of  the  public,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 

(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  public  shall  be  cho- 
sen as  follows: 

1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 

2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 

3.  The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 

(7)  The  court  may  make  an  order, 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)  prohibiting  the  publication  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  publication  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  who  is  a  witness  at  or  a  participant  in  the  hearing  or 
is  the  subject  of  the  proceeding. 

(8)  No  person  shall  publish  or  make  public  information  that  Prohibition: 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a  child ''^'"^ 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 

child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly. 

(9)  The  court  may  make  an  order  prohibiting  the  publica-  ^''^'"• 
tion  of  information  that  has  the  effect  of  identifying  a  person  adult 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

42. — (1)  As  soon  as  practicable,  but  in  any  event  within  J^JJ^j°^„ 
five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  limited 
tion  40  or  subsection  75  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  74  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  43  (1)  (child  protection 
hearing); 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child's  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 

(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  29  (1)  of  Part  II  (Voluntary  Access  to 
Services). 

(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a  ^^^^'^-^^ 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  SjS^J  ° 
as   soon  thereafter  as   is   practicable,   the   matter  shall  be  J'^pJJ[J[J' 
brought  before  a  court  for  a  hearing  under  subsection  43  (1) 
(child  protection  hearing),  and  the  court  shall, 

(a)  where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 
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place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  47  (2)  (temporary 
care  and  custody). 


Child 

protection 

hearing 


43. — (1)  Where  an  application  is  made  under  subsection 
40  (1)  to  determine  whether  the  child  is  in  need  of  protection, 
the  court  shall  hold  a  hearing  to  determine  the  issue  and  make 
an  order  under  section  53. 


Child's 
name,  age, 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine. 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


Territorial 

jurisdiction 

defined 

Place  of 
hearing 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 

44. — (1)  In  this  section,  "territorial  jurisdiction"  means  a 
society's  territorial  jurisdiction  under  subsection  15  (2). 

(2)  A  hearing  under  this  Part  with  respect  to  a  child  shall  be 
held  in  the  territorial  jurisdiction  in  which  the  child  ordinarily 
resides,  except  that, 

(a)    where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 
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territorial  jurisdiction  in  which  the  place  from  which 
the  child  was  removed  is  located; 

(b)  where  the  child  is  in  a  society's  care  under  an  order 
for  society  or  Crown  wardship  under  section  53,  the 
hearing  shall  be  held  in  the  society's  territorial  juris- 
diction; and 

(c)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  section  53,  the  hearing  may  be 
held  in  the  society's  territorial  jurisdiction  or  in  the 
territorial  jurisdiction  in  which  the  parent  or  other 
person  with  whom  the  child  is  placed  resides. 


(3)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding 
under  this  Part  that  there  is  a  preponderance  of  convenience 
in  favour  of  conducting  it  in  another  territorial  jurisdiction, 
the  court  may  order  that  the  proceeding  be  transferred  to  that 
other  territorial  jurisdiction  and  be  continued  as  if  it  had  been 
commenced  there. 


Transfer  of 
proceeding 


(4)  The  court  shall  not  make  an  order  placing  a  child  in  the  ^^jJ^^J^ 
care  or  under  the  supervision  of  a  society  unless  the  place  society" 
where  the  court  sits  is  within  the  society's  territorial  jurisdic- 
tion. 

45.  The  court  may,  on  its  own  initiative,  summon  a  person  ^^"^^^  °f 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act.  ^^^i^  ^^^o, 

c.  152 

46. — (1)  Despite  anything  in  the  Evidence  Act,  before  P'JjJ'':^  ^^ 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and  past"conduct 
custody  of  a  person  other  than  a  society,  the  court  may  con-  toward 
sider  that  person's  past  conduct  toward  any  child  that  is  or  has  j^'^  q  ^^^ 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or  c.  145 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding, 
may  be  admitted  into  evidence  and  shall  be  proved  as  the 
court  directs. 

(2)  In  a  hearing  under  subsection  43  (1),  evidence  relating  ^^^J"'  ^ 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 


47. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  l^^jj""™' 
than  thirty  days, 
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(a)  unless  all  the  parties  present  and  the  person  who 
will  be  caring  for  the  child  during  the  adjournment 
consent;  or 

(b)  if  the  court  is  aware  that  a  party  who  is  not  present 
at  the  hearing  objects  to  the  longer  adjournment. 

durin''^  (2)  Where  a  hearing  is  adjourned,  the  court  shall  make  a 

adjiurament    temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

Criteria  (3)  jhg  court  shall  not  make  an  order  under  clause  (2)  (c) 

or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  there  is  a  substantial  risk 
to  the  child's  health  or  safety  and  that  the  child  can  not  be 
protected  adequately  by  an  order  under  clause  (2)  (a)  or  (b). 

Application  (4)  Where  the  court  makes  an  order  under  clause  (2)  (d), 
section  58  (parental  consents)  applies  with  necessary  modifica- 
tions. 

Access  (5)  An  order  made  under  clause  (2)  (c)  or  (d)  may  contain 

provisions  regarding  any  person's  right  of  access  to  the  child 
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on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order  po*^'^  ^° 
made  under  subsection  (2).  ^^^ 

(7)  For  the  purpose  of  this  section,  the  court  may  admit  Evidence  on 
and  act  on  evidence  that  the  court  considers  credible  and  ^  J""™'"^"  ^ 
trustworthy  in  the  circumstances. 

48.  Where  an  application  is  made  under  subsection  40  (1)  ^^'^y- 
to  determine  whether  a  child  is  in  need  of  protection  and  the  fix  date 
determination  has  not  been  made  within  three  months  after 
the  commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appli- 
cation, and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  appli- 
cation; and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

49. — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 
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Idem 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 


ASSESSMENTS 


Order  for 

assessment 


Report 


Copies  of 
report 


50. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 

(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 

(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 
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(4)  Where  the  person  assessed  is  a  child  less  than  twelve  ^^iid  under 

twelve 

years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 
unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  child  twelve 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 

is  evidence 

(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  inference 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 
under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  Report 
(1)  is  not  admissible  into  evidence  in  any  other  proceeding  exceptions 
except, 

(a)  an  appeal  in  the  proceeding  under  section  65; 

(b)  a  proceeding  under  the  Coroners  Act',  or  '^  93^'  ^^^' 

(c)  a  proceeding  referred  to  in  section  77  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

51.  Where  a  child  is  brought  before  the  court  on  consent  consent 

as  described  in  clause  37  (2)  (1),  the  court  shall,  before  making  special 

an  order  under  section  53  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that. 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

Society's  52,  The  court  shall,  before  making  an  order  under  section 

chHd  °^         53  or  61,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

Order  where        53. — (1)  Where  the  court  finds  that  a  child  is  in  need  of 

of'pro"ec"tton    protection  and  is  satisfied  that  intervention  through  a  court 

order  is  necessary  to  protect  the  child  in  the  future,  the  court 

shall  make  one  of  the  following  orders,  in  the  child's  best 

interests: 

Supervision  J,      That  the  child  be  placed  with  or  returned  to  a  par- 

ent or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

2.      That  the  child  be  made  a  ward  of  the  society  and  be  ^^^l?'^. 
placed  in  its  care  and  custody  for  a  specified  period  ^^'^  ^  ''^ 
not  exceeding  twelve  months. 


3. 


That  the  child  be  made  a  ward  of  the  Crown,  until  ^'^°^". 
the  wardship   is   terminated   under  section   61   or  ^^"^  ^  ''' 
expires  under  subsection  67  (1),  and  be  placed  in 
the  care  of  the  society. 


That  the  child  be  made  a  ward  of  the  society  under 
paragraph  2  for  a  specified  period  and  then  be 
returned  to  a  parent  or  another  person  under  para- 
graph 1,  for  a  period  or  periods  not  exceeding  an 
aggregate  of  twelve  months. 


Consecutive 
orders  of 
society 

wardship  and 
supervision 


(2)  In  determining  which  order  to  make  under  subsection  pourt  to 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or  '"''""^^ 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  ^^^^  . 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 

(c)  would  be  inadequate  to  protect  the  child. 

(4)  Where  the  court  decides  that  it  is  necessary  to  remove  Community 
the  child  from  the  care  of  the  person  who  had  charge  of  him  fo^be"^^" 
or  her  immediately  before  intervention  under  this  Part,  the  considered 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  or  extended 

family  under  paragraph  1  of  subsection  (1)  with  the  consent  of 
the  relative  or  other  person. 


(5)  Where  the  child  referred  to  in  subsection  (4)  is  an 


Idem: 

Indian  or  a  native  person,  unless  there  is  a  substantial  reason  an  Indian  or 

a  native 
person 
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for  placing  the  child  elsewhere,  the  court  shall  place  the  child 
with, 

(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 


Crown 
wardship 
order 
restricted 


(c)    another  Indian  or  native  family. 

(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 


Idem 


(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  39  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  43  (1)  has  been  held  upon  notice  to  that  per- 
son. 


Terms  and  (g)  Where  the  court  makes  a  supervision  order  under  para- 

supervision"    graph  1  of  subsection  (1),  the  court  may  impose  reasonable 
order  tcrms  and  conditions  relating  to  the  child's  care  and  supervi- 

sion on, 

(a)  the  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned; 

(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 


Where  no 
court  order 
necessary 


(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 


ACCESS 


Access  order        54, — (J)  The  court  may,  in  the  child's  best  interests. 
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(a)  when  making  an  order  under  this  Part;  or 

(b)  upon  an  application  under  subsection  (2), 

make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  ^^^  "^^y 
supervision, 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  ^°^^^^ 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  ^'^^'^ 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  ^^^^^  "^^"^ 
age  or  more  shall  be  made  under  subsection  (1)  without  the 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  six  month 
person  other  than  a  society  within  six  months  of,  ''^"'^ 

(a)    the  making  of  an  order  under  section  53; 
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No 

application 
where  child 
placed  for 
adoption 


(b)  the   disposition  of  a  previous   application  by  the 
same  person  under  subsection  (2); 

(c)  the  disposition  of  an  application  under  section  60 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 

whichever  is  later. 

(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 


(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 


Access: 
where  child 
removed 
from  person 
in  charge 


(c)    Still  resides  in  that  person's  home. 

55. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  53  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  53  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that, 


(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 
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(3)  The  court  shall  not  terminate  an  order  for  access  to  a  Termination 

_  ^    '  .        ,  1  ■■fill-  01  access  to 

Crown  ward  unless  the  court  is  satisfied  that  the  circumstances  crown  ward 
that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

56. — (1)  Where  the  court  places  a  child  in  the  care  of,  ^^'^^^  ^°'; 

^    '  '■  payment  by 

parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision. 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1 .  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obligation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No   order   made    under   subsection    (1)   shall   extend  order  ends 

2tt  ci&ntccn 

beyond  the  day  on  which  the  child  attains  the  age  of  eighteen 
years. 
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Power  to 

vary 


Collection  by 
municipality 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 

(5)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipality,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 


Enforcement 


(6)  An  order  made  against  a  parent  under  subsection  (1) 
R.s^o.  1980,   may  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 


c.  152 


Application 


Placement 


SOCIETY  AND  CROWN  WARDSHIP 

57. — (1)  This  section  applies  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
53  (1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 


Education 


(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 


Placement  (4)  The  socicty  having  care  of  a  child  shall  not  place  the 

removar"^       child  outsidc  Ontario  or  permit  a  person  to  remove  the  child 
from  Ontario  from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  Change  of 
from  a  foster  home  or  other  residential  placement  where,  in  p^'^^'"^" 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 
best  interests  to  do  so. 


(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos- 
ter parent  continuously  for  two  years,  the  society  shall  not 
remove  the  child  under  subsection  (6)  without  first  giving  the 
foster  parent  ten  days  notice  of  the  proposed  removal  and  of 
his  or  her  right  to  a  review  under  section  64. 


Rights  of 
foster  parents 
in  certain 


(8)  Where  a  foster  parent  requests  a  review  under  section 
64  within  ten  days  of  receiving  a  notice  under  subsection  (7), 
the  society  shall  not  remove  the  child  until  the  review  and  any 
further  review  by  a  Director  have  been  completed  and  unless 
the  society's  board  of  directors  or  the  Director,  as  the  case 
may  be,  recommend  that  the  child  be  removed. 


Time  for 


(9)  Subsections  (7)  and  (8)  do  not  apply  where,  in  the  opin- 
ion of  a  Director  or  local  director,  there  would  be  a  substan- 
tial risk  to  the  child's  health  or  safety  during  the  time  neces- 
sary for  notice  to  the  foster  parent  and  a  review  under  section 
64. 


Exception 
where  child 
at  risk 


(10)  Sections  34,  35  and  36  (review  by  Residential  Place-  ^^^^^  °^ 
ment  Advisory  Committee,  further  review  by  Children's  Ser-  placements 
vices  Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 
apply  to  a  residential  placement  made  by  a  society. 

58. — (1)  Where  a  child  is  made  a  society  ward  under  para-  ^^^'J^ 
graph  2  of  subsection  53  (1),  the  society  may  consent  to  and  consent  to 
authorize  medical  treatment  for  the  child  where  a  parent's  medical 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 


(2)  The  court  shall  not  make  an  order  under  subsection  (1)  ^^^^ 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 
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Court  order 


Consent  to 
child's 
marriage 
R.S.O.  1980, 
c.  256 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 

(4)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  child's  parent  retains  any  right  that 
he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse 
consent  to  the  child's  marriage. 


Crown 
custodian 
of  Crown 
wards 


59. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  53  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 


Society 
custodian  of 
society  wards 


(2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  society  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


Application 


Society  to 
seek  status 
review 


REVIEW 

60. — (1)  This  section  applies  where  a  child  is  the  subject 
of  an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  53  (1). 

(2)  The  society  having  care,  custody  or  supervision  of  a 
child, 

(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (9); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  67  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal. 


for  review  of  the  child's  status. 
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(3)  Where  a  child  is  the  subject  of  an  order  for  society  Application 
supervision  under  subsection  53  (1),  clauses  (2)  (a)  and  (c)  subs.  (2) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or  (a,  c) 
district  in  which  the  parent  or  other  person  with  whom  the 

child  is  placed  resides. 

(4)  An  application  for  review  of  a  child's  status  may  be  ^^^ers  may 

/  .  ,  .         t  seek  status 

made  on  notice  to  the  society  by,  review 

(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  ^eave 

rc  out  red 

same  foster  parent  continuously  during  the  two  years  immedi-  in  certain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  '^°*''^^ 
receiving  notice  of  an  application  under  subsection  (4)  shall 

give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 
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Six  month 
period 


(7)  No   application  shall  be   made   under  subsection   (4) 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 
53  (1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 

whichever  is  the  latest. 


Exception 


No  review 
where  child 
placed  for 
adoption 


(8)  Subsection  (7)  does  not  apply  where, 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 55  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 


Interim  care        (^Q)  Where  an  application  is  made  under  this  section,  the 
custo  y     ^j^jj^  gj^gji  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 


Court  may 
vary,  etc. 


61. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  60,  the  court  may,  in  the  child's  best 
interests, 

(a)  vary  or  terminate  the  original  order  made  under 
subsection  53  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 
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(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under  Restriction 
paragraph  3  of  subsection  53  (1),  the  court  shall  not  make  an 

order  for  society  wardship  under  subsection  (1). 

(3)  Before  making  an  order  under  subsection  (1),  the  court  criteria 
shall  consider, 

(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out; 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

62. — (1)  A  Director  or  a  person  authorized  by  a  Director  Directors 
shall,  at  least  once  during  each  calendar  year,  review  the  sta-  review 
tus  of  every  child,  of  Crown 

wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  61  during  that  time. 
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Idem 


(2)  After  a  review  under  subsection  (1),  the  Director  may 
direct  the  society  to  make  an  application  for  review  of  the 
child's  status  under  subsection  60  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 


Investigation 
by  judge 


63. — (1)  The  Minister  may  appoint  a  judge  of  the 
Supreme  Court,  District  Court,  Unified  Family  Court,  Provin- 
cial Court  (Family  Division),  Provincial  Court  (Criminal  Divi- 
sion), Provincial  Offences  Court  or  Provincial  Court  (Civil 
Division)  to  investigate  a  matter  relating  to. 


(a)  a  child  in  a  society's  care;  or 

(b)  the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 


Powers  of 
judge 


(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
R.s.o.  1980,   the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 


c.  411 


Society 
review 
procedure 


64. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
dealing  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 


Idem 


(2)  A  review  procedure  established  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 


Further 
review  by 
Director 


(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  55, — (1)  An  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  (child's  partici- 
pation); 


(b)    any  parent  of  the  child; 
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(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess-  Exception 
ment  under  section  50. 

(3)  Where  a  decision  regarding  the  care  and  custody  of  a  Care  and 
child  is  appealed  under  subsection  (1),  execution  of  the  deci-  pending 
sion  shall  be  stayed  for  the  ten  days  immediately  following  appeal 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 

time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 


(4)  The  District  Court  may,  in  the  child's  best  interests, 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 
child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 


Temporary 
order 


(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  JJ^^Jf  chfid" 
where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 

(6)  The  District  Court  may  receive  further  evidence  relat-  Further 

CVIGCIICC 

ing  to  events  after  the  appealed  decision. 


(7)  An  appeal  under  this  section  shall  be  heard  in  the 
county  or  district  in  which  the  order  appealed  from  was  made. 


Place  of 
hearing 


(8)  Section  41  (hearings  private,  etc.)  applies  with  neces- 
sary modifications  to  an  appeal  under  this  section. 


s.  41  applies 
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EXPIRY  OF  ORDERS 


Twenty-four 
month  rule 


66. — (1)  Subject  to  subsection  (3),  the  court  shall  not 
make  an  order  under  this  Part  that  results  in  a  child  being  a 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 


Idem 


Idem 


Expiry  of 
orders 


(2)  In  the  calculation  of  the  twenty-four  month  period 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under  a  temporary  order  made  under  clause 
47  (2)  (d), 

shall  be  counted. 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  53  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  61 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finally  disposed  of  and  any  new  hearing  ordered  on 
appeal  has  been  completed  or  an  order  has  been  made  under 
section  61,  as  the  case  may  be. 

67. — (1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 
whichever  comes  first. 


Crown  ward: 

continuing 

care 


(2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
section (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 
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DUTY  TO  REPORT 

68. — (1)  In  this  section  and  in  sections  69,  70  and  71,  "to  interpretation 
suffer  abuse",  when  used  in  reference  to  a  child,  means  to  be 
in  need  of  protection  within  the  meaning  of  clause  37  (2)  (a), 
(c),  (e),  (f)  or  (h). 

(2)  A  person  who  believes  on  reasonable  grounds  that  a  ^"^y  *° 

rcDort  thst 

child  is  or  may  be  in  need  of  protection  shall  forthwith  report  child  in  need 
the  belief  and  the  information  upon  which  it  is  based  to  a  of  protection 
society. 

(3)  Despite  the  provisions  of  any  other  Act,  a  person  re-  ^^^^JJ^^j^jj^g, 
f erred  to  in  subsection  (4)  who,  in  the  course  of  his  or  her  o!°ofSr 
professional  or  official  duties,  has  reasonable  grounds  to  sus-  duties, 
pect  that  a  child  is  or  may  be  suffering  or  may  have  suffered  o'fTbuse 
abuse  shall  forthwith  report  the  suspicion  and  the  information 

on  which  it  is  based  to  a  society. 

(4)  Subsection  (3)  applies  to  every  person  who  performs  '^fPP^jJJ'''?3'l 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  In  clause  (4)  (b),  "youth  and  recreation  worker"  does  interpretation 
not  include  a  volunteer. 


(6)  A  society  that  obtains  information  that  a  child  in  its  ^^^y  °^ 
care  and  custody  is  or  may  be  suffering  or  may  have  suffered  ^^"^  ^ 
abuse  shall  forthwith  report  the  information  to  a  Director. 

(7)  This  section  applies  although  the  information  reported  Section 
may  be  confidential  or  privileged,  and  no  action  for  making  privilege 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
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Exception: 
solicitor 
client 
privilege 


maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(8)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

REVIEW  TEAMS 


Interpretation       59. — (1)  jn  this  section,  "rcview  team"  means  a  team 
established  by  a  society  under  subsection  (2). 


Review 
teams 


(2)  Every    society    shall    establish    a    review    team    that 
includes, 


(a)  persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 


Chairman 


Duty  of 
team 


Disclosure  to 

team 

permitted 


Subsection 

overrides 

privilege 


Where  child 

not  to  be 

returned 

without 

review 

or 

hearing 


(b)    at  least  one  legally  qualified  medical  practitioner. 

(3)  The  members  of  a  review  team  shall  choose  a  chairman 
from  among  themselves. 

(4)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  or  a  panel  of  at  least  three  of  its  members, 
designated  by  the  chairman,  shall, 

(a)  review  the  case;  and 

(b)  recommend  to  the  society  how  the  child  may  be 
protected. 

(5)  Despite  the  provisions  of  any  other  Act,  a  person  may 
disclose  to  a  review  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (4). 

(6)  Subsection  (5)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (5),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 

(7)  Where  a  society  with  a  review  team  has  information 
that  a  child  placed  in  its  care  under  subsection  47  (2)  (tempo- 
rary care  and  custody)  or  subsection  53  (1)  (order  where  child 
in  need  of  protection)  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  unless. 
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(a)  the  society  has, 

(i)  referred  the  case  to  its  review  team,  and 

(ii)  obtained  and  considered  the  review  team's 
recommendations;  or 

(b)  the  court  has  terminated  the  order  placing  the  child 
in  the  society's  care. 

COURT-ORDERED  ACCESS  TO  RECORDS 

70. — (1)  In  this  section,  "record"  means  recorded  inform-  interpretation 
ation,  regardless  of  physical  form  or  characteristics. 

(2)  A  Director  or  society  may  make  a  motion  at  any  time  Motion 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 

or  control  of  the  record. 

(3)  Where  the  court  is  satisfied  that,  Orde"^  ^^' 

^   '  production 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 

(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it, 

the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 


(4)  In  considering  whether  to  make  an  order  under  subsec-  ^^""^  ""^y 

.         /^x      ,  °  .  ,  ,  examine 

tion  (3),  the  court  may  examme  the  record.  record 


(5)  No  person  who  obtains  information  by  means  of  an  '"^".^^'jj" 
order  made  under  subsection  (3)  shall  disclose  the  information 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  applies  despite  Application: 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  dient°'^ 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

excepted 
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Matters 
to  be 

considered 
by  court 
R.S.O.  1980, 
c.  262 


(7)  Where  an  application  under  subsection  (2)  concerns  a 
record  that  is  a  clinical  record  within  the  meaning  of  section 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy- 
sician's statement,  hearing)  of  that  Act  applies  and  the  court 
shall  give  equal  consideration  to, 

(a)  the    matters    to    be    considered    under   subsection 
29  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child's  health  and  safety. 

CHILD  ABUSE  REGISTER 


Interpretation       yj, — (J)  In  this  scction  and  in  section  72, 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 68  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 


Director 


Duty  of 

society 


(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  a  report  under  section  68  that  a 
child,  including  a  child  in  the  society's  care,  is  or  may  be  suf- 
fering or  may  have  suffered  abuse  shall  forthwith  verify  the 
reported  information,  or  ensure  that  the  information  is  veri- 
fied by  another  society,  in  the  manner  determined  by  the 
Director,  and  if  the  information  is  verified,  the  society  that 
verified  it  shall  forthwith  report  it  to  the  Director  in  the  pre- 
scribed form.  '^^ 


Protection 

from 

liability 


Child  abuse 
register 


(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  defauh  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
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information  reported  to  the  Director  under  subsection  (3) ,  but 
the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
68  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall  ^^jf/^jj^, 
inspect,  remove,  alter  or  permit  the  inspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes. 

(7)  A  person  who  is.  Coroner's 

^   ^         ^  inquest,  etc. 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 

under  the  Coroners  Act;  or  ^l'^'  '^^' 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 


Minister  or 
Director  may 
permit  access 
to  register 


(8)  The  Minister  or  the  Director  may  permit, 

(a)  a  person  who  is  employed  by, 

(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 

QlSClOSC 

in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 


(10)  A  person  who  is  engaged  in  research  may,  with  the 
Director's  written  approval,  inspect  and  use  the  information  in 
the  register,  but  shall  not, 


Research 
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Registered 
person 


Physician 


Amendment 
of  register 


Register 

inadmissible: 

exceptions 


R.S.O.  1980, 
c.  93 


Interpretation 


Notice  to 
registered 
person 


(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting 
under  the  Director's  authority, 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 

(b)  may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a 
proceeding  except, 

(a)  to  prove  compliance  or  non-compliance  with  this 
section; 

(b)  in  a  hearing  or  appeal  under  section  72; 

(c)  in  a  proceeding  under  the  Coroners  Act;  or 

(d)  in  a  proceeding  referred  to  in  section  77  (recovery 
on  child's  behalf). 

72. — (1)  In  this  section,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 

(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)    the  person  is  identified  in  the  register; 


(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 
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(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec-  Request  to 
tion  (2)  may  request  that  the  Director  remove  the  person's  J^Ser 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc-  Directors 

tor  may,  response 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a  Delegation 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 

(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear-  '^^  ^^^' 
ing  and  a  hearing  shall  be  conducted  in  accordance  with  the  *^  app'^s 
prescribed  practices  and  procedures. 

(7)  The  parties  to  a  hearing  are,  Hearing 

(a)  the  registered  person; 

(b)  the  society  that  verified  the  information  referring  to 
or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 

(8)  Where  the  Director  determines,  after  holding  a  hearing.  Directors 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 

shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  ^PP^.'*' '° 

\       r^.    .   .         ,^  Divisional 

to  the  Divisional  Court.  Court 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  Hearing 
the  absence  of  the  public  and  no  media  representative  shall  be  ^"^^  ^ 
permitted  to  attend. 
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Director's 
power  to 
transfer 


(11)  No  person  shall  publish  or  make  public  information 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 
in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section 
shall  not  be  admitted  into  evidence  in  any  other  proceeding 
except  a  proceeding  under  clause  81  (1)  (d)  (confidentiality  of 
register)  or  clause  81  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

73. — (1)  A  Director  may  direct,  in  the  best  interests  of  a 
child  in  the  care  or  supervision  of  a  society,  that  the  child, 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be    transferred    from    one    placement    to    another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable. 

HOMEMAKERS 


Interpretation  74. — (J)  In  this  section,  "homcmaker"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 


Criteria 


Homemaker 

may  remain 
on  premises 


(2)  Where  it  appears  to  a  person  entering  premises  under 
section  40  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety. 
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(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

(3)  A  homemaker  who  remains  or  is  placed  on  premises  Homemaker's 

authority 

under  subsection  (2)  may  enter  and  live  there,  carry  on  nor- 
mal housekeeping  activities  that  are  reasonably  necessary  for 
the  care  of  any  child  on  the  premises  and  exercise  reasonable 
control  and  discipline  over  any  such  child. 

(4)  No  action  shall  be  instituted  against  a  homemaker  who  Protection 
remains  or  is  placed  on  premises  under  subsection  (2)  for,  personal 

liability 

(a)  entering  and  living  on  the  premises; 

(b)  anything  done  or  omitted  in  connection  with  normal 
housekeeping  activities  on  the  premises; 

(c)  providing  goods  and  services  reasonably  necessary 
for  the  care  of  any  child  on  the  premises;  or 

(d)  the  exercise  of  reasonable  control  and  discipline 
over  any  child  on  the  premises, 

so  long  as  the  homemaker  acts  in  good  faith  with  reasonable 
care  in  the  circumstances. 


(5)  Where  a  homemaker  remains  or  is  placed  on  premises 


Notice  to 


under  subsection  (2),  the  society  shall  forthwith  notify  or  having  charge 
make   reasonable  efforts   to   notify  the   person   last   having  of  child 
charge  of  the  child  that  a  homemaker  has  been  placed  on  the 
premises. 

(6)  Where   a  child  with  whom  a  homemaker  has  been  ^"""^  ^^^^^^ 

etc 

placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 

(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child. 


74  Bill  77  PART  III— CHILD  PROTECTION  1984 

whichever  is  sooner. 

Extension  (7)  Where  no  person  returns  to  care  for  the  child  before 

the  day  specified  in  an  order  under  clause  (6)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  43  and  make 
an  order  under  section  53. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

Interpretation  75, — (1)  j^  this  sectiou,  "abuse"  mcans  a  state  or  condi- 
tion of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

Child  abuse         (2)  No  pcrson  having  charge  of  a  child  shall, 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

^?w'"^  (3)  No  person  having  charge  of  a  child  less  than  sixteen 

unattended  years  of  age  shall  leave  the  child  without  making  provision  for 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

Reverse  onus  (4)  Where  a  pcrson  is  charged  with  contravening  subsection 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 
rests  with  the  person. 

Allowing  (5)  No  person  having  charge  of  a  child  less  than  sixteen 

child  to  run  -r^^u       ifu  * 

loiter,  etc.      ycars  of  age  shall  permit  the  child  to, 

(a)  loiter  in  a  public  place;  or 

(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
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years  of  age  or  older  who  is  appointed  by  the  per- 
son, 

between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than  '^"J'*^^."?^^ 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has  home  or  to 
access,  unaccompanied  by  a  responsible  adult,  between  the  P'^^e  of 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend  ^^^^^ 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 

been  apprehended  under  subsection  40  (10)   (child   under 
twelve). 

(7)  The  court  may,  in  connection  with  a  case  arising  under  ^^i'''*  . 
subsection  (2),  (3)  or  (5),  proceed  under  this  Part  as  if  an  hearing"" 
application  had  been  made  under  subsection  40  (1)  (child  pro- 
tection proceeding)  in  respect  of  the  child. 

76. — (1)  Where  the  court  finds  that  a  child  is  in  need  of  Restraining 
protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  53  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless  ^^^"^'  ""^•'^^ 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


(3)  An  order  made  under  subsection  (1)  shall  be  in  force  ^^J! 
for  a  specified  period  not  exceeding  six  months. 


month 
maximum 


(4)  An  application  for  the  extension,  variation  or  termina-  Extension, 
tion  of  an  order  made  under  subsection  (1)  may  be  made  by,      terminat'ioT 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 

(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 
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^^^'^  (5)  Where  an  application  is  made  under  subsection  (4),  the 

court  may,  in  the  child's  best  interests, 

(a)  extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 

(b)  vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child 
be  returned     js  in  force,  the  society  shall  not  return  the  child  to  the  care  of, 

while  order 
in  force 

(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 


Child  in 
society's 
care  not  to 


Interpretation  77, — (1)  j^  this  scction,  "to  suffcr  abusc",  when  used  in 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  37  (2)  (a),  (c),  (e),  (f)  or  (h). 


Recovery 
on  child's 
behalf 


Idem: 
society 


(2)  When  the  Official  Guardian  is  of  the  opinion  that  a 
child  has  a  cause  of  action  or  other  claim  because  the  child 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec- 
tion (2)  also  applies  to  the  society  with  necessary  modifica- 
tions. 


Prohibition 


Offence 


78.  No  person  shall  place  a  child  in  the  care  and  custody 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

79.  Where  a  child  is  the  subject  of  an  order  for  society 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 53  (1),  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 
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(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

80.  No  person  shall,  offence 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  40. 

81. — (1)  A  person  who  contravenes,  offences 

(a)  an  order  for  access  made  under  subsection  54  (1); 

(b)  subsection  68  (3)  (reporting  child  abuse); 

(c)  subsection  70  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  71  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  72  (8)  (amendment 
of  society's  records); 

(f)  subsection  75  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  76  (1); 

(h)    section  78  (unauthorized  placement); 

(i)  any  provision  of  section  79  (interference  with  child, 
etc.);  or 

(j)    clause  80  (a)  or  (b), 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
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Idem 


Idem 


to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  68  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  A  person  who  contravenes  subsection  75  (2)  (child 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  41  (8)  or  72  (11) 
(publication  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  41  (7)  (c)  or  subsection 
41  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 


CHILD'S  RELIGIOUS  FAITH 


How  child's 
religious 
faith 
determined 


82. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  religious  faith  agreed  upon  by  the  child's 
parent,  but  where  there  is  no  agreement  or  the  court  cannot 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


Child's 
wishes  to 
be  consulted 


Religious 
faith  of 
child 


Where  only 
one  society 


Director's 
discretion  re 
foster 
placement 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if 
they  can  be  reasonably  ascertained,  in  determining  what  the 
child's  reUgious  faith  is,  if  any. 

(3)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and 
a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 

(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  is 
only  one  society. 

(5)  Where  a  society, 


1984 


PART  III— CHILD  PROTECTION 


Bill  77 


79 


(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  may  apply  to  a  Director  who  may  order  that  sub- 
section (3)  does  not  apply  to  the  child  in  respect  of  the 
placement. 

INJUNCTIONS 


83. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  section  79,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  variation, 
made  under  subsection  (1),  on  any  person's  application. 


80  Bill  77  PART  IV— YOUNG  OFFENDERS  1984 

PART  IV 

Young  Offenders 

Interpretation  g4.    In  this  Part, 

(a)  "bailiff  means  a  bailiff  appointed  under  clause 
86  (1)  (c); 

(b)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 

q;S;tI^^^^'  (^)    "federal   Act"    means    the    Young   Offenders  Act 

c.  no  (Canada); 

(d)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(e)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(f)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act  and  operated  bv  or  for 
the  Minister: 

(g)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
estabUshed  an  open  detention  program; 

(h)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act  and  operated  bv  or  for  the  Minister: 

(i)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(j)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act  and  oper- 
ated bv  or  for  the  Minister: 

(k)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  86  (1)  (b); 
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(1)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  86  (1)  (a); 

(m)  "services  and  programs"  means, 

(i)  prevention  programs, 

(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(n)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

85. — (1)  The  Minister  may,  Services 

programs 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
eral Act  and  the  Provincial  Offences  Act,  and  may  make  pay-  R  s^o  i^so, 
ments  for  those  services  and  programs  out  of  legislative  appro- 
priations. 

(2)  The  Minister  may  establish,  ^^^""^^ 

^    ^  •'  and  open 

temporary 
detention 
programs 
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(a)  secure  temporary  detention  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 


Maximum 
and  medium 
security 
custody 
programs 


Open  custody 
programs 


Where 
locking  up 
permitted 


Appointments 
by  Minister 


R.S.O.  1980, 
c.  400 


in  places  of  temporary  detention. 

(3)  The  Minister  may  establish, 

(a)  maximum  security  custody  programs,  in  which 
restrictions  are  continuously  imposed  on  the  Hberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  Umited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(4)  The  Minister  may  establish  open  custody  programs  in 
places  of  open  custody. 

(5)  A  place  of  secure  custody  and  a  place  of  secure  tempo- 
rary detention  may  be  locked  for  the  detention  of  young  per- 
sons. 

86, — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial 
Offences  Act,  and 
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(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)  a  bailiff,  to  perform  any  or  all  of  the  duties  and 
functions  of  a  bailiff  under  the  regulations. 

(2)  The  Minister  may  set  out  in  an  appointment   made  Limitations, 
under  subsection  (1)  any  conditions  or  Umitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  their  duties  and  functions,  a  proba-  ^[f^Jg^^'^JJ^j 
tion  officer   appointed   under  clause   (1)   (b)   and   a   bailiff  bailiff  have 
appointed  under  clause  (1)  (c)  have  the  powers  of  a  peace  powers  of 
officer. 

(4)  The  remuneration  and  expenses  of  a  person  appointed  ^^^Ji^gx^gnje"" 
under  subsection  (1)  who  is  not  a  public  servant  under  the  ^"  expenses 
Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  RS  o.  i980, 
paid  out  of  legislative  appropriations. 

87. — (1)  With  the  approval  of  a  provincial  director,  ser-  ^^.^PJ^^fJ,  °^ 
vices  may  be  provided  under  this  Part  to  a  person  sixteen  dfrecto'r^for 
years  of  age  or  more  who  is  a  young  person  within  the  mean-  provision  of 
ing  of  the  federal  Act  but  not  within  the  meaning  of  clause  pe'i^orover 

84  (n).  sixteen 

(2)  A  person  who  is  the  subject  of  an  approval  under  sub-  ^^™" 
section  (1)  shall  be  deemed  to  be  a  young  person  for  the  pur-  to  be 
poses  of  this  Part.  yo""8 

'^  person 

88.  A  person  in  charge  of  a  service  or  program  provided  Reports 
under  subsection  85  (1),  a  person  in  charge  of  a  place  of  tem-  information 
porary  detention,  open  custody  or  secure  custody,  a  bailiff 
and  a  probation  officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


89. — (1)  A  young  person  who  is  detained  under  the  fed-  9^^" . 

on  detention 

eral  Act  in  a  place  of  temporary  detention  shall  be  detained  in  unless 

a  place  of  open  temporary  detention  unless  a  provincial  direc-  provincial 

tor  determines  under  subsection  (2)  that  the  young  person  is  determines 

to  be  detained  in  a  place  of  secure  temporary  detention.  otherwise 
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Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and, 

(a)    the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 


R.S.C. 
c.  J-3 


(b)    the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
1970,  Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 

escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 


(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more, 

where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion. 


Idem 


Idem 


Review 
by  youth 
court 

R.S.C.  1970, 
c.  C-34 


(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 

(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 

(4)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  federal  Act  in  a  place  of  temporary  detention  may 
be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  his  or  her 
detention,  and  the  youth  court  may  confirm  the  provincial 
director's  decision  under  subsection  (2)  or  may  direct  that  the 
young  person  be  transferred  to  a  place  of  open  temporary 
detention. 
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CUSTODY 

90. — (1)  A  young  person  who  is  committed  to  secure  cus-  Medium 
tody  under  the  federal  Act  shall  be  held  in  a  medium  security  maximum 
place  of  custody  unless  a  provincial  director  determines  under  security 
subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi-  un^e°s^ 
mum  security  place  of  custody.  provincial 

director 

determines 

otherwise 


(2)  A  provincial  director  may  place  a  young  person  in  or  where 
transfer  a  young  person  to  a  maximum  security  place  or  cus-  security 
tody  if  the  young  person  is  committed  to  secure  custody  under  custody 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  lia- 
ble to  imprisonment  for  five  years  or  more  and, 

(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 

(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

security 
custody 
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transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


Young  91,  Where  a  young  person  is  sentenced  to  a  term  of 

open'custody   imprisonment  for  breach  of  probation  under  clause  75  (d)  of 
R.s.o.  1980,   the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 
set  out  in  section  91k  of  that  Act, 


c.  400 


(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 

(b)  the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 

CUSTODY  REVIEW  BOARD 


Custody 
Review 
Board 


92. — (1)  The  Custody  Review  Board  is  established,  com- 
posed of  the  prescribed  number  of  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum  (4)  xhc  prescribed  number  of  members  of  the  Board  are  a 

quorum. 


Remuneration 


(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  93  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


93. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 
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(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  g"^^  °^ 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it  ^^^^ 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 

the  young  person's  application. 

(4)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  ^^^^^  j^^^, 
hearing  held  under  subsection  (2).  not  apply 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  ^^^^ 
mination  within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

_,  ^    '  ,  °  ^   '  recommenda- 

Board  may,  tions 

(a)    recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
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which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 

(b)    confirm  the  decision,  placement  or  transfer. 

APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

Apprehension  94, — (1)  A  peace  officcr,  the  person  in  charge  of  a  place 
person"absent  of  temporary  detention  or  that  person's  delegate,  who 
from  place  of  believcs  on  reasonable  and  probable  grounds  that  a  young 
d^eTentb^  person  detained  under  the  federal  Act  or  the  Provincial 
R.s.o.  1980,    Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

Idem:  (2)  A  pcacc  officcr,  the  person  in  charge  of  a  place  of  open 

custody  °^"  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 
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(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^°""g 
detention  under  this  section  shall  be  returned  to  the  place  brreturned 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  ^.'j|)i"j,^°'3J 
event  within  forty-eight  hours  after  being  detained. 


eight  hours 


(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  warrant  to 
sworn  information  that  there  are  reasonable  and  probable  young  ^" 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  Person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per-  Authority 

to  enter 

son  to  whom  it  is  directed  to  enter  any  premises  where  he  or  etc. 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 


(6)  A  person  authorized  to  enter  premises  by  a  warrant  Regulations 

rc  exercise 

issued  under  subsection  (4)  shall  exercise  the  power  of  entry  of  power  of 
in  accordance  with  the  regulations.  entry 
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PARTY 


Rights  of  Children 


Interpretation  95,  j^  this  Part,  "child  in  care"  means  a  child  who  is 
receiving  residential  services  from  a  service  provider  and 
includes, 


S.C.  1980-81- 

82-83, 

c.  110 


(a)  a  child  who  is  in  the  care  of  a  foster  parent;  and 

(b)  a  child  who  is  detained  in  a  place  of  temporary 
detention,  committed  to  secure  or  open  custody 
under  the  Young  Offenders  Act  (Canada),  or  held 
in  a  place  of  open  custody  under  section  91  of  Part 
IV  (Young  Offenders). 


LOCKING  UP 


Locking  up 
restricted 


Application 

of 

subs.  (1) 


96. — (1)  No  service  provider  shall  detain  a  child  or  permit 
a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  of 
premises  for  security  at  night. 


CORPORAL  PUNISHMENT 


No  corporal 
punishment 


97.  No  service  provider  or  foster  parent  shall  inflict  corpo- 
ral punishment  on  a  child  or  permit  corporal  punishment  to  be 
inflicted  on  a  child  in  the  course  of  the  provision  of  a  service 
to  the  child. 


OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 


Office  of 

Child  and 
Family 
Service 
Advocacy 


98.  The  Minister  may  establish  an  Office  of  Child  and 
Family  Service  Advocacy  to, 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  or  seek  approved 
services  or  services  purchased  by  approved  agen- 
cies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 
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RIGHTS  OF  CHILDREN  IN  CARE 

99. — (1)  A  child  in  care  has  a  right,  ^'^^^^  of 

^   '  ^  communi- 

cation, 

(a)  to  speak  in  private  with,  visit  and  receive  visits  from  ^^c. 
members  of  his  or  her  family  regularly,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  jjerson  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 

(iii)  the     Ombudsman     appointed     under     the  ^^S^  '^^' 
Ombudsman     Act     and     members     of    the 
Ombudsman's  staff,  and 

(iv)  a  member  of  the  Legislative  Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

(2)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as  ^p"  ^^^^^ 
of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of  ward 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

(3)  Mail  to  a  child  in  care,  Opening, 

of  mail 

(a)  may  be  opened  by  the  service  provider  or  a  member  *«  ^hiid 
of  the  service  provider's  staff  in  the  child's  presence 

and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 
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(d)  shall  not  be  censored  or  withheld  from  the  child, 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

Personal  JOO.  A  child  in  care  has  a  right, 

liberties  °     ' 

(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  his  or  her  choice,  subject 
to  section  102. 


Plan  of  iQi, — (1)  A  child  in  care  has  a  right  to  a  plan  of  care 

designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

Rights  (2)  A  child  in  care  has  a  right, 

to  C£irc 

(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

Parental  jQl.  Subjcct  to  subscction  47  (4)  and  sections  58  and  59 

consent 

etc.  '  (temporary  order,  society  and  Crown  wards)  of  Part  III  (Child 
Protection),  the  parent  of  a  child  in  care  retains  any  right  that 
he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 
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(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to  ^'slj*  ^^ 
express  his  or  her  views,  to  the  extent  that  is  practical  given 

the  child's  level  of  understanding,  whenever  significant  deci- 
sions concerning  the  child  are  made,  including  decisions  with 
respect  to  medical  treatment,  education  and  religion  and  deci- 
sions with  respect  to  the  child's  discharge  from  the  placement 
or  transfer  to  another  residential  placement. 

104.  A  child  in  care  has  a  right  to  be  informed,  in  Ian-  Right  to 
guage  suitable  for  the  child's  level  of  understanding,  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  34,  35  and  36  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  review  procedures  available  under  section  93  of 
Part  IV  (Young  Offenders),  in  the  case  of  a  child 
who  is  detained  in  a  place  of  temporary  detention, 
committed  to  secure  or  open  custody  under  the 
Young  Offenders  Act  (Canada),  or  held  in  a  place  If^^^^^ 
of  open  custody  under  section  91  of  Part  IV  (Young 
Offenders); 


81-82-83,  c. 
110 


(f)  the  child's  responsibilities  while  in  the  placement; 
and 

(g)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement,  to  the  extent 
that  is  practical  given  the  child's  level  of  understanding. 

COMPLAINT  AND  REVIEW  PROCEDURES 

105. — (1)  A  service  provider  who  provides  residential  ser-  internal 
vices  to  children  or  places  children  in  residential  placements  pSdire^ 
shall  establish  a  written  procedure,  in  accordance  with  the 
regulations,  for  hearing  and  dealing  with  complaints  regarding 
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alleged  violations  of  the  rights  under  this  Part  of  children  in 
care. 


Idem 


(2)  A  service  provider  shall  conduct  a  review  or  ensure  that 
a  review  is  conducted,  in  accordance  with  the  procedure 
established  under  subsection  (1),  on  the  complaint  of, 

(a)    a  child  in  care; 


Further 
review 


Idem 


R.S.O.  1980, 
c.  484  does 
not  apply 

Powers  of 
appointed 
person 


Review  and 
report  within 
thirty  days 


Minister 
to  advise 
persons 
affected 
of  any 
decision 


(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review 
the  complaint  in  accordance  with  the  regulations  and  may,  but 
is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
hearing  held  under  subsection  (2). 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within 
thirty  days  after  the  day  of  the  appointment,  complete  the 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 
none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 

107. — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub- 
section 106  (5),  the  Minister  shall  advise  the  person  who  made 
the  complaint  and  the  service  provider  of  the  decision. 
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(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 

Drcscrvcu 

does  not  affect  any  other  remedy  that  may  be  available. 


96 


Interpretation 


Minister  may 
establish 
or  approve 
programs 
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PART  VI 
Extraordinary  Measures 
108.  In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "psychotropic  drug"  means  a  drug  or  combination 
of  drugs  prescribed  as  a  psychotropic  drug; 

(e)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(f)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(g)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 

SECURE  TREATMENT  PROGRAMS 

109. — (1)  The  Minister  may, 

(a)    establish,  operate  and  maintain;  or 

.(b)    approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children. 


1984  PART  VI— EXTRAORDINARY  MEASURES  Bill  77  97 

(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 
approval  given  under  subsection  (1)  and  may  vary  or  amend 

the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  Admission 
gram  except  by  a  court  order  under  section  113  (commitment 

to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  permme 

COMMITMENT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^^°  ^^y 
administrator's  written  consent,  apply  to  the  court  for  an  order  for 
order  for  the  child's  commitment  to  a  secure  treatment  pro-  child's 

commitment 

gram: 

1.  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  ^'""^  ^°^ 
court  shall  deal  with  the  matter,  ^^""^ 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section  118,  within  ten 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  of  the  making  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  xhe  court  may  adjourn  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 

Legal  (5)  Where  an  application  is  made  under  subsection  (1)  in 

o^'chud"  ^^'°"  respect  of  a  child  who  does  not  have  legal  representation,  the 

court  shall,  as  soon  as  practicable  and  in  any  event  before  the 

hearing  of  the  application,  direct  that  legal  representation  be 

provided  for  the  child. 


Hearing 
private 


(6)  A  hearing  under  this  section  shall  be  held  in  the  absence 
of  the  public  and  no  media  representative  shall  be  permitted 
to  attend. 


Child 
entitled 
to  be 
present 


(7)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(8)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(7)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 
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(3)  A  child's  consent  under  subsection  (1)  is  not  effective 
for  more  than  a  single  180  day  period  referred  to  in  subsection 
114  (1)  (period  of  commitment). 


Time 
limitation 


112. — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 

(2)  The  person  performing  an  assessment  under  subsection  Report 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  The  court  shall  not  order  an  assessment  to  be  per-  ^^°  "^^y 

not  Dcrtorm 

formed  by  a  person  who  provides  services  in  the  secure  treat-  assessment 
ment  program  to  which  the  application  relates. 

(4)  The  court  shall  provide  a  copy  of  the  report  to, 

(a)  the  apphcant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 

(d)  a  parent  appearing  at  the  hearing; 

(e)  the  administrator  of  the  secure  treatment  program; 
and 


Copies  of 
report 


(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 


Idem 


(6)  The  court  may  withhold  all  or  part  of  the  report  from  ^°"^  |"^y 

the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report 

part  of  the  report  to  the  child  would  cause  the  child  emotional  ^^om 

1  child 

harm. 
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Commitment        uj, — (n  jhc  court  mav  ordcf  that  a  child  be  committed 

to  secure 

treatmem:       to  a  securc  treatment  program  only  where  the  court  is  satis- 

criteria  fied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty-five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

s  c.  1980-  n{\  the  child's  detention  or  custody  under  the 

81-82-83 

c  110   '  Young  Offenders  Act  (Canada)  or  under  the 

R  S.O.1980,  Provincial  Offences  Act,  or 

c.  400  •'•'  ' 


262 


(iii)  the  child's  admission  to  a  psychiatric  facility 
R.s.o.1980,  under  the    Mental  Health  Act  as  an  involun- 

tary patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 
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(2)  Where  the  child  is  less  than  twelve  years  old,  the  court  ^^^"^^  ^^^^^ 


shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 


under  twelve 


(3)  Where  the  applicant  is  a  physician,  the  court  shall  not  Additional 
make  an  order  under  subsection  (1)  unless  the  court  is  satis-  where 
fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub-  applicant 

t^  *■  IS  physician 

section  are  met. 

114. — (1)  Where  the  court  makes  an  order  under  subsec-  p^"o<^.  °^ 
tion  113  (1),  the  child  shall  be  committed  to  the  secure  treat- 
ment program  for  a  period  of  180  days,  subject  to  subsection 
(2). 

(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  ^^ere 
gram  on  a  society's  application,  the  child  shall  be  released  on  appUcant 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment.  How  time 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  ^^^^^  °^^'' 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  eighteemh^'^ 
ment  program  after  attaining  the  age  of  eighteen  years,  until  birthday 
the  order  expires. 


115. — (1)  Where  the  court  makes  an  order  under  subsec- 
tion 113  (1)  or  116  (4),  the  court  shall  give, 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any,  for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 


Reasons, 
etc. 


(2)  Where  no  plan  for  the  child's  care  on  release  from  the  p'^"  ^°^ 
secure  treatment  program  is  available  at  the  time  of  the  order,  release 
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Who  may 
apply  for 
extension 


the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 

116. — (1)  Where  a  child  is  the  subject  of  an  order  made 
under  subsection  113  (1)  (commitment)  or  subsection  (4), 

(a)    a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  no  (4-8), 
111,  112 
apply 


Criteria 

for 

extension 


(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program, 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that, 


(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 
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(5)  Where  the  court  makes  an  order  under  subsection  (4),  Period  of 

extension 

the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 

RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  Uncondi- 
secure  treatment  program  unconditionally  where  the  adminis-  release  by 

trator  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure  conditional 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 

period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension),   may  release 

despite  court 
order 
EMERGENCY  ADMISSION 

118. — (1)  Any  one  of  the  following  persons  may  apply  to  ^^°  "}^y 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.      Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  40  of  Part  III 
(Child  Protection),  or 
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for 

admission 


Admission 
on  consent 


iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.      Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii,  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  The  administrator  may  admit  a  child  to  the  secure  treat- 
ment program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
during  the  seven  days  immediately  preceding  the 
day  of  the  application,  caused  or  attempted  to  cause 
serious  bodily  harm  to  himself,  herself  or  another 
person; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

(3)  The  administrator  may  admit  the  child  under  subsection 
(2)  although  the  criterion  set  out  in  clause  (2)  (b)  is  not  met, 
where, 

(a)  the  other  criteria  set  out  in  subsection  (2)  are  met; 

(b)  the  child,  after  obtaining  legal  advice,  consents  to 
his  or  her  admission;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  the  child's 
admission. 
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(4)  Where  the  child  is  less  than  twelve  years  old,  the  ^j^'^j^g^^g 
administrator  shall  not  admit  the  child  under  subsection  (2) 

unless  the  Minister  consents  to  the  child's  admission. 

(5)  Where  the  applicant  is  a  physician,  the  administrator  Additional 
shall  not  admit  the  child  under  subsection  (2)  unless  the  wherr'"^" 
administrator  is  satisfied  that  the  applicant  believes  the  crite-  applicant 
ria  set  out  in  that  subsection  are  met.  '^  ^  ^^'*^'^" 

(6)  As  soon  as  practicable,  but  in  any  event  within  five  days  Ji^'^^  ^^y 
after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 

POLICE  ASSISTANCE 

119.  A  peace  officer  may  take  a  child  to  a  place  where  ^"J'^^^J^^^ 
there  is  a  secure  treatment  program,  for  secure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 

SECURE  ISOLATION 


120. — (1)  A  Director  may  approve  a  locked  room  that 
complies  with  the  prescribed  standards  and  is  located  in  prem- 
ises where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 


Director's 
approval 


(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola- 
tion room  is  unnecessary  or  is  being  used  in  a  manner  that 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 


Withdrawal 
of  approval 


121. — (1)  No  service  provider  or  foster  parent  shall  isolate  Prohibition 
in  a  locked  place  a  child  who  is  in  his  or  her  care  or  permit 
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Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 

Criteria 
for  use 
of  secure 
isolation 


the  child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

(3)  A  child  may  be  placed  in  a  secure  isolation  room 
where, 

(a)  in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 

(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous         (5)  ^he  service  provider  shall  ensure  that  a  child  who  is 

observation  ,«•  •!.•  •  ^-  11  ji 

of  child  placed  in  a  secure  isolation  room  is  continuously  observed  by 

a  responsible  person. 


Review 


(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 


Release 


(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 


Maximum 
periods 


(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 
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122.  A  person  in  charge  of  premises  containing  a  secure  Review 
isolation  room  shall  review,  of  secure 

isolation 

(a)  the  need  for  the  secure  isolation  room;  and 

(b)  the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 

REVIEW  TEAMS 

123. — (1)  A  service  provider  who  is  approved  under  sub-  Review 
section  124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures. 

(2)  A  review  team  shall  consist  of,  ^^^^ 

(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  ''^"^' 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  a  report  to  the  service  provi-  Report 

to  service 

der  concerning  every  review  conducted  under  subsection  (3)  provider 
and   subsection   127   (1)    (review   of  certain   recommended 
procedures). 

(5)  A  review  team  shall  make  reports  of  its  activities  to  the  Report 
Minister  at  the  prescribed  intervals.  Minister 

INTRUSIVE  PROCEDURES 

124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 

(2)  The  Minister  may  at  any  time   revoke,   suspend  or  Revocation, 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 
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Intrusive 

procedures 

restricted 


Exception 


S.C.  1980- 
81-82-83,  c. 
110 


When 

service 

provider 

may  use 

or  permit 

intrusive 

procedure 


125. — (1)  No  service  provider  shall  use  or  permit  the  use 
of  an  intrusive  procedure  in  respect  of  a  child  in  the  service 
provider's  care,  except  in  accordance  with  this  section. 

(2)  Subsection  (1)  does  not  prohibit  the  use  of  restraints 
that  are  reasonably  necessary  for  the  secure  transportation  or 
transfer  of  a  child  who  is  detained  or  has  been  committed  to 
custody  under  the  Young  Offenders  Act  (Canada)  or  to  whom 
section  91  of  Part  IV  (Young  Offenders)  (open  custody) 
applies. 

(3)  A  service  provider  who  is  approved  under  subsection 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in 
respect  of  a  child  in  the  service  provider's  care  only, 

(a)    if  the  intrusive  procedure  is  specified  in  the  approv- 
al; 


Criteria 


Idem 


(b)  in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 

(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(4)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  unless, 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 

(e)  no  other  less  intrusive  alternative  is  practicable;  and 

(f)  there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

(5)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
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out  first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 

(6)  Where, 


Emergency 


(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
ing a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (3)  (c). 

(7)  Where  a  service  provider  uses  or  permits  the  use  of  an  ^^^^ 
intrusive  procedure  under  subsection  (6),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 
in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 


126, — (1)  A  service  provider  shall  not  administer  or  per-  Consents 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  fo?"use  of 
service  provider's  care  without,  psychotropic 

drug 

(a)    if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 


no 
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Idem 


(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent. 

(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 


(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 


Child's  views 

and 

preferences 


(3)  A  service  provider  shall  not  administer  or  permit  the 
administration  of  a  psychotropic  drug  to  a  child  in  the  service 
provider's  care  who  is  less  than  sixteen  years  of  age  or  lacks 
capacity  within  the  meaning  of  section  4  without  first  consider- 
ing the  child's  views  and  preferences,  where  they  can  be  rea- 
sonably ascertained,  except  under  subsection  (4). 


Emergency  (4)   Where, 


(a)  a  service  provider  believes  on  reasonable  grounds 
that, 

(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 

(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
'able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
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exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1). 

(5)  Where  a  service  provider  administers  or  permits  the  ^*^^^ 
administration  of  a  psychotropic  drug  under  subsection  (4), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

127. — (1)  Where  it  is  recommended  that  a  child  in  the  Review  of 

c  J     t  •    •  •  c  ■  •!         certain 

care  of  or  regularly  receivmg  services  from  a  service  provider  recommended 
who  has  established  a  review  team  undergo,  procedures 

(a)  non-therapeutic  medical  or  chemical  experimenta- 
tion; 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation. 

(2)  One  of  the  members  of  the  review  team  acting  under  Panel  to 
subsection  (1)  shall  be  a  legally  qualified  medical  practitioner,    medical 

practitioner 

(3)  No  procedure  referred  to  in  subsection  (1)  shall  be  car-  Prohibition 
ried  out  in  premises  where  an  approved  service  or  a  service 
purchased  by  an  approved  agency  is  provided. 

PROFESSIONAL  ADVISORY  BOARD 

128. — (1)  The  Minister  may  establish  a  Professional  Advi-  Professional 

Auvisorv 

sory  Board,  composed  of  physicians  and  other  professionals  Board 
who, 

(a)    have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 
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Chairman 


Duties 

of 

Board 


Request 

for 

review 


(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's 
request, 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

Adoption 

130. (1)  In  this  Part,  interpretation 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "licensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 

of  the  Human  Rights  Code,  1981.  i98i.  c.  53 

(2)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 
order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  chM 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised, 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 
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8.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

9.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

10.  Any  other  relevant  circumstance. 

Where  child  (3)  Where  a  person  is  directed  in  this  Part  to  make  an 
native  person  Order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  native  person,  the  person  shall  take  into 
consideration  the  importance,  in  recognition  of  the  uniqueness 
of  Indian  and  native  culture,  heritage  and  traditions,  of  pre- 
serving the  child's  cultural  identity. 

CONSENT  TO  ADOPTION 

Interpretation       131. — (1)  jn  this  scction,  "parent",  when  used  in  ref- 
erence to  a  child,  means  each  of, 

(a)    the  child's  mother; 


c.  68 


(b)  an  individual  described  in  one  of  paragraphs  1  to  6 
R.sx).i980,                     of  subsection  8  (1)  of  the  Children's  Law  Reform 

Act,  unless  it  is  proved  on  a  balance  of  probabilities 
that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 


(f)    an  individual  who  has  acknowledged  parentage  of 
R.S.O.1980,  the  child  in  writing  under  section  12  of  the  Chil- 

'^'  ^^  dren's  Law  Reform  Act, 

but  does  not  include  a  licensee  or  a  foster  parent. 

Consent  (2)  An  Order  for  the  adoption  of  a  child  who  is  less  than 

of^parent,       sixtccn  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has 
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not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)  the  written  consent  of  every  parent;  or 

(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 

(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before  ''*«'" 
the  child  is  seven  days  old. 

(4)  Where  a  child  is  being  placed  for  adoption  by  a  society  ''^^'" 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until, 

(a)  the  society  or  licensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent, 

(5)  Where,  custody 

^    ''  '  of  child 

(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilities  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 
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Consent  of 
person  to 
be  adopted 


(6)  An  order  for  the  adoption  of  a  person  who  is  seven 
years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


(7)  A  consent  under  subsection  (6)  shall  not  be  given  until 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 


Withdrawal 
of  consent 


(8)  A  person  who  gives  a  consent  under  subsection  (2)  or 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 
the  consent  is  given  and  where  that  person  had  custody  of  the 
child  immediately  before  giving  the  consent,  the  child  shall  be 
returned  to  him  or  her  as  soon  as  the  consent  is  withdrawn. 


Dispensing 
with 
person's 
consent 


(9)  The    court    may    dispense    with    a    person's    consent 
required  under  subsection  (6)  where  the  court  is  satisfied  that, 

(a)  obtaining  the  consent  would  cause  the  person  emo- 
tional harm;  or 

(b)  the  person  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 


Consent  of 
applicant's 
spouse 


(10)  An  adoption  order  shall  not  be  made  on  the  appli- 
cation of  a  person  who  is  a  spouse  without  the  written  consent 
of  the  other  spouse. 


(11)  Where  a  person  who  gives  a  consent  under  clause 


Consents  by 

roieTf  (2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not 

Official  valid  unless  the  Official  Guardian  is  satisfied  that  the  consent 

Guardian  -^  ^^jj^  informed  and  reflects  the  person's  true  wishes. 


Affidavits 

of 

execution 


(12)  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under 
this  section. 


Form  of 

foreign 

consents 


(13)  A  consent  required  under  this  section  that  is  given  out- 
side Ontario  and  whose  form  does  not  comply  with  the 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 
of  the  jurisdiction  where  it  is  given. 


Dispensing 

with 

:onsent 


132.  The  court  may  dispense  with  a  consent  required 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that, 


(a)    it  is  in  the  child's  best  interests  to  do  so;  and 
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(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 


Late 
withdrawal 


133. — (1)  The  court  may  permit  a  person  who  gave  a  con 
sent  to  the  adoption  of  a  child  under  section  131  to  withdraw  of'consem' 
the  consent  after  the  twenty-one  day  period  referred  to  in  sub- 
section 131  (8)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so,  and  where  that  person  had  cus- 
tody of  the  child  immediately  before  giving  the  consent,  the 
child  shall  be  returned  to  him  or  her  as  soon  as  the  consent  is 
withdrawn, 

(2)  Subsection  (1)  does  not  apply  where  the  child  has  been  Exception: 
placed  with  a  person  for  adoption  and  remains  in  that  person's  placed  for 

care.  adoption 

PLACEMENT  FOR  ADOPTION 

S34. — (1)  A  society  shall  make  all  reasonable  efforts  to  ^"P'  °^ 

,      ^   ,        .  e  ■'  society 

secure  the  adoption  of, 

(a)  every  child  who  has  been  made  a  Crown  ward 
under  Part  III  (Child  Protection)  and  is  in  the  socie- 
ty's care  and  custody;  and 

(b)  at  the  request  of  a  Director  or  of  another  society, 
any  child  who  has  been  made  a  Crown  ward  and  is 
in  that  society's  care  and  custody. 


(2)  No  society  shall  place  a  child  for  adoption  until, 


adoption 


When 
society 
may  place 

(a)  any  outstanding  order  of  access  to  the  child  made  cwid  for 
under  subsection  54  (1)  of  Part  III  has  been  termi- 
nated; 

(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  61  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 


(3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or 
a  native  person,  the  society  shall  give  the  child's  band  or  nativr person 


Where  child 
an  Indian  or 
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Only 
societies 
and  licensees 
may  place 
children,  etc. 


Only 
societies, 
etc., 

may  bring 
children 
into  Ontario 

Licensee 
to  notify 
Director  of 
placement 


Director's 

approval 

required 


Designation 
of  licensee 


Placements 
to  be 
registered 


Idem: 
Director 


native  community  thirty  days  written  notice  of  its  intention  to 
place  the  child  for  adoption. 

135. — (1)  No  person  except  a  society  or  licensee  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 

(2)  No  person  except  a  society  or  a  licensee  whose  licence 
contains  a  term  permitting  the  licensee  to  act  under  this  sub- 
section shall  bring  a  child  who  is  not  a  resident  of  Ontario  into 
Ontario  to  be  placed  for  adoption. 

(3)  No  licensee  except  a  licensee  exempted  under  subsec- 
tion (5)  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except 
from  a  society  or  from  a  licensee  exempted  under  subsection 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another 
person  for  adoption  shall  register  the  placement  in  the  pre- 
scribed manner  within  thirty  days  of  placing  the  child. 

(7)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  register  the  placement  in  the  pre- 
scribed manner. 


Exception: 

family 

adoptions 


(8)  Subsections  (1),  (2),  (3),  (4),  (6)  and  (7)  do  not  apply 


to, 


(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 


hearing 
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(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136. — (1)  A  licensee  who  notifies  a  Director  of  a  pro-  Adoption 

nomcstUQV 

posed  placement  under  subsection  135  (3)  shall  at  the  same 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study  of  the  person  with  whom  placement  is  proposed, 
prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 

(2)  A  Director  who  receives  a  report  under  subsection  (1)  Directors 

,  \/  •  1       •  ,  mLi  approval 

shall  consider  it  and,  as  soon  as  possible, 

(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 

(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the  ^l^^lJf 
licensee  and  the  person  with  whom  placement  is  proposed  are 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 
184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 

(4)  A  Director  shall  not  approve  the  proposed  placement  of  Placement 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a  Canada 
prescribed  special  circumstance  justifies  the  placement. 

(5)  A  Director  may  approve  a  proposed  placement  under  ^^"^T^  q"^'^ 
clause  (2)  (a)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 

(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 

(6)  Where  a  Director  imposes  a  term  or  condition  on  an  ^^&^}  ^° 
approval  under  subsection  (5),  the  licensee  and  the  person 

with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Board  and  sections  181,  182,  184  and  185  of  Part 
IX  (Licensing)  apply  with  necessary  modifications. 

137. — (1)  Where  a  child  is  placed  for  adoption  by  a  ac^^s 
society  or  licensee,  every  order  respecting  access  to  the  child  terminate 
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is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 

No  inter-  o)  Where  a  child  has  been  placed  for  adoption  by  a  society 

icrcncc    etc  •  i.  j  j 

with  child    '   or  licensee  and  no  adoption  order  has  been  made,  no  person 

in  placement     shall, 

(a)  interfere  with  the  child;  or 

(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 


Review  by 
Director 


138.— (1)  Where, 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion. 


Idem 


a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may, 

(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  licensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1) 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 


Notice  to 
Director 


139. — (1)  Where  a  child  has  been  placed  for  adoption 
under  this  Part,  no  order  for  the  child's  adoption  has  been 
made  and, 


(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 


(b)    the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed. 


i 
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the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  ^'^^"^ 
and  a  year  has  expired  since, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 

(b)  the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

(3)  A  Director  who  receives  notice  under  subsection  (1)  or  Directors 

review 

(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

(4)  Where  a  Director  directs  a  society  or  licensee  to  return  Deemed 
a  child  to  a  parent  under  clause  (3)  (e),  the  parent's  consent  of  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 
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ADOPTION  ORDERS 

Adoption  140. — (1)  The  court  may  make  an  order  for  the  adoption 

of  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 

(b)  was  placed  for  adoption  before  the  15th  day  of 
June,  1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee  and  has  resided  with  the  appli- 
cant for  at  least  two  years, 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

Family  (2)  The  court  may  make  an  order  for  the  adoption  of  a 

a  option        child,  in  the  child's  best  interests,  on  the  application  of, 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

Adoption  (3)  ^hc  court  may  make  an  order  for  the  adoption  of, 

of  adult,  ^   ^  •'  r  ' 

etc. 

(a)  a  person  eighteen  years  of  age  or  more;  or 

(b)  a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

Who  may  (4)  ^^  application  under  this  section  may  only  be  made, 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

Residency  (5)  x^g  court  shall  not  make  an  order  under  this  section  for 

requirement     ^^^  adoption  of,  or  on  the  application  of,  a  person  who  is  not 
a  resident  of  Ontario. 
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141.  The  court  shall  not  make  an  order  under  section  140  ^^ere 
on  the  application  of  a  person  who  is  less  than  eighteen  years  a  minor 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order. 

142.  Where  the  court  has  made  an  order,  "Where 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 

the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 

143. — (1)  Where  an  application  is  made  for  an  order  for  Directors 
the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  be  in  the  child's 
best  interests  to  make  the  order; 

(b)  in  the  case  of  an  application  under  clause 
140  (1)  (a),  that  for  specified  reasons  it  would  be  in 
the  child's  best  interests,  in  the  Director's  opinion, 
to  make  the  order  although  the  child  has  resided 
with  the  applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  not  be  in  the 
child's  best  interests  to  make  the  order, 

and  referring  to  any  additional  circumstances  that  the  Director 
wishes  to  bring  to  the  court's  attention. 
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Local 
director 
may  make 
statement 


Amendment 
of  statement, 
etc. 


Where 
recommen- 
dation 
negative 


Report  of 

child's 

adjustment 


Family 
adoptions: 
court  may 
require 
statement 


(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 

(3)  The  Director  or  local  director,  as  the  case  may  be,  may 
amend  the  statement  referred  to  in  subsection  (1)  at  any  time 
and  may  attend  at  the  hearing  and  make  submissions. 

(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 

(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by, 

(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 

(6)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (2),  the  court  may  order 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli- 
cation. 


Place  of 
hearing 


144. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  county  or  district  in  which, 

(a)    the  applicant;  or 


Transfer  of 
proceeding 


(b)    the  person  to  be  adopted, 

resides  at  the  time  the  application  is  filed. 

(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli- 
cation for  an  adoption  order  that  there  is  a  preponderance  of 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 


Hearing 
in  private 


Court 

files 

private 


145. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  absence  of  the  public. 

(2)  No  person  shall  have  access  to  the  court  file  concerning 
an  application  for  an  adoption  order,  except. 
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(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  ^^^'^    . 
within  twelve  months  of  the  day  on  which  the  applicant  signed  ^^^  "^^  '°"* 
it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person,  No  right 

^   '  '^  to  notice 

(a)  who  has  given  a  consent  under  clause  131  (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

146. — (1)  The  court  may,  on  its  own  initiative,  summon  a  ^°'*'"  °^ 
person  to  attend  before  it,  testify  and  produce  any  document 
or  thing,  and  may  enforce  obedience  to  the  summons  as  if  it 
had  been  issued  under  the  Family  Law  Reform  Act.  r.s.o.1980, 

(2)  The  court  shall  not  make  an  order  for  the  adoption  of  a  ^"^  °^ 

court 

child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis- 
fied that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

(3)  Where  an  application  is  made  for  an  order  for  the  adop-  Participation 
tion  of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall, 

(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 
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(b)    consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 


Participation 
of  adult,  etc. 


(4)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 


Change  of 
name 


147. — (1)  Where  the  court  makes  an  order  under  section 
140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
cants and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 


(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
bom  to  the  applicant  or  applicants;  and 

(b)  change  the  person's  given  name. 

When  child's       (2)  A  child's  consent  to  a  change  of  name  under  subsection 
reqSd"°      (1)  is  uot  required  where  the  child's  consent  was  dispensed 
with  under  subsection  131  (9). 

INTERIM  ORDERS 


Interim 
order 


148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 


Terms 

and 

conditions 


(2)  The  court  may  make  an  order  under  subsection  (1)  sub- 
ject to  any  terms  and  conditions  that  the  court  considers 
appropriate  respecting. 


(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


Not  an 

adoption 

order 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 
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(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  consents 
order  under  subsection  (1)  with  necessary  modifications.  require 

(5)  Where  an  applicant  takes  up  residence  outside  Ontario  Departure 
after  obtaining  an  order  under  subsection  (1),  the  court  may  onSrio 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 

or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 

149.  An  adoption  order  under  subsection  140  (1)  or  (2)  or  Successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  ordere°" 
made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 

APPEALS 

150. — (1)  An  appeal  from  a  court's  order  under  section  Appeal: 
140  may  be  made  to  the  District  Court  by,  order'°" 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis-  J?^""-  . 
pensing  with  a  consent  may  be  made  to  the  District  Court  by,     wftrconsent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1)  J'^^'"- 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to  withdrawal 
the  District  Court  by,  of  consent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted.    n° 

*  ^  '^  extension 

of  time 
for  appeal 

(5)  An  appeal  under  this  section  shall  be  heard  in  the  J'^'^^  °f 
county  or  district  in  which  the  order  appealed  from  was  made.     ^^""^ 

(6)  An  appeal  under  this  section  shall  be  heard  in  the  Hearing 
absence  of  the  public.  '"  ''"^^^^ 
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EFFECT  OF  ADOPTION  ORDER 


Order 
final 


151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 


Interpretation       152. — (1)  In  this  scction,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 


Status 

of  adopted 

child 


(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 
an  adoption  order. 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent. 


How 

relationships 

determined 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


Reference 
in  will  or 
other 
document 


(4)  In  any  will  or  other  document  made  at  any  time  before 
or  after  the  day  this  section  comes  into  force,  and  whether  the 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a 
reference  to  a  person  or  group  or  class  of  persons  described  in 
terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 


Application 
of  section 


(5)  This  section  applies  and  shall  be  deemed  always  to  have 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect, 


(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 
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(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly  vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 

153.  An  adoption  effected  according  to  the  law  of  another  P^'^*  °^ 

lorciizn 

jurisdiction,  before  or  after  the  day  this  section  comes  into  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 

154.  Where  an  order  for  the  adoption  of  a  child  has  been  ^o  order 
made  under  this  Part  no  court  shall  make  an  order  under  this  by  birth 
Part  for  access  to  the  child  by,  parent,  etc. 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 

RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 


155.  At  the  request  of  a  person  who  gave  a  consent  to  p^'^"* 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required  informed 
under  that  clause  was  dispensed  with  under  section  132,  any  on  request 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


156. — (1)  In  this  section, 
Court. 


'court"  includes  the  District  interpretation 


(2)  Subject  to  subsections  (3)  and  158  (7),  the  documents  ll^^^l^^^ 
used  upon  an  application  for  an  adoption  order  under  this  up 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 
with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 


(3)  Within  thirty  days  after  the  making  of  an  adoption  Transmission 
order  under  this  Part,  the  proper  officer  of  the  court  shall 
cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit, 

(a)    the  original  order  to  the  adopting  parent; 
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(b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 


Adoption  157, — (1)  Despite  the  provision  of  any  other  Act,  no  per- 

confidemiai  son  shall  inspcct,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  that  relates  to  an  adop- 
tion and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 

Exceptions  (2)  Subscctiou  (1)  docs  uot  apply  to, 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 

(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  a 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to, 

(i)  the  adopting  parent,  or 
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(ii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa. 

VOLUNTARY  DISCLOSURE  REGISTER 
158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 

(3)  The  Director  shall  maintain  a  register  for  the  purposes  voluntary 

of  this  section.  register 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen  ^^o  may 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply  be^nam°ed 
to  a  society  or  to  the  Director  to  be  named  in  the  register.  '"  register 

(5)  A  society  that  receives  an  application  under  subsection  society 
(4)  shall  forthwith  send  the  application  to  the  Director.  Director 

(6)  Upon  receiving  an  application  made  under  subsection  ^uty  of 
(4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 

(7)  Where  the  Director,  ^''^"^ 

(a)    determines,   subject   to   subsection   (10).   that   an 
applicant's  birth  parent  or  an  adopted  child  whose 
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birth  parent  is  the  applicant,  as  the  case  may  be,  is 
named  in  the  register;  and 

(b)    obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section. 


the  Director  shall  obtain  from  the  court  copies  of  the  docu- 
ments referred  to  in  subsection  156  (2)  and  promptly, 

(c)  forward  the  information  in  those  documents  and  in 
the  register  that  relates  to  the  adoption  to  a  society 
that  the  Director  considers  appropriate;  or 

(d)  make  the  information  in  those  documents  and  in  the 
register  that  relates  to  the  adoption  available,  with 
counselling,  to  the  adopted  child  and  to  the  birth 
parent,  if  living. 

(8)  The  consent  of  an  adopting  parent  referred  to  in  sub- 
clause (7)  (b)  (i)  is  not  required  where, 

(a)  the  adopting  parent  is  deceased; 

(b)  the  adopting  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency 
Act;  or 

(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

(9)  Where  the  birth  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency  Act,  the 
consent  of  the  birth  parent's  committee  shall  be  deemed  to  be 
the  confirmation  of  the  birth  parent's  consent  referred  to  in 
subclause  (7)  (b)  (ii). 

(10)  Where  the  Director  determines  that  the  applicant's 
parent  or  birth  parent  or  the  adopted  child  whose  birth  parent  is  the 
adopted  child  applicant,  as  the  case  may  be,  is  deceased,  the  Director  may 

deceased 


Where 
adopting 
parent's 
consent  not 
required 


R.S.O.1980, 

c.  264 


Where  birth 
parent 
mentally 
incompetent 


Disclosure 
where  birth 
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release  information  under  clause  (7)  (c)  or  (d)  although  the 
conditions  set  out  in  clause  (7)  (a)  and  subclause  (7)  (b)  (ii) 
are  not  satisfied.  -^^ 

(11)  A  society  that  receives  information  under  subsection  ^"!y  °^ 

socictv 

(7)  shall  promptly  make  it  available,  with  counselling,  to  the 
adopted  child  and  to  the  birth  parent,  if  living. 

(12)  A  society  shall  provide  guidance  and  counselling  to  ^'^^f"- 
birth  parents  and  adopted  children  who  are  named  or  may  ^"^^'^^ 
wish  to  be  named  in  the  register. 

(13)  A  person  may,  information 

^      '         "^  -^  in  register 

confidential 

(a)  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  clause  (7)  (d)  or  subsection  (11), 

only  with  the  Director's  written  authority. 

(14)  An  adopted  child  and  a  birth  parent  who  receive  P'^'^^^"'^^ 
information  under  clause  (7)  (d)  or  subsection  (11)  may  dis-  child  and^ 

close  it  freely.  ^irth  parent 

OFFENCES 

159.  No  person,  whether  before  or  after  a  child's  birth,  No  payments 

,,,.'.  .  .  for  adoption 

shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the  prescribed  expenses  of  a  licensee,  or  such 
greater  expenses  as  are  approved  by  a  Director; 

(e)  proper  legal  fees  and  disbursements;  and 
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Offence 


Idem 


Idem 


Idem 


Limitation 
period 


Injunction 


Variation, 
etc. 


(f)  a  subsidy  paid  by  an  approved  agency  or  by  the 
Minister  to  an  adopting  parent  or  to  a  person  with 
whom  a  child  is  placed  for  adoption.  -^^' 

160. — (1)  A  pjsrson  who  contravenes  subsection  135  (1), 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 

(5)  A  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not 
be  commenced  after  the  expiration  of  two  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 

INJUNCTION 

161. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 

crtniVtv's  rtr  lirpncp^^'s  annliration 


society's  or  licensee's  application. 


(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  VIII 

Confidentiality  of  and  Access  to  Records 

162.    In  this  Part,  interpretation 

(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 

Part  II  of  the  Family  Law  Reform  Act;  R.s.o.i980, 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information  ^^J^^JJ^J-j, 
recorded  before  the  day  this  Part  comes  into  force.  In  ex^ung" 

records 

(2)  This  Part  does  not  apply  to  a  record,  Exception: 

^   '  *^^  •'  certain  kinds 

of  records 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 70  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  71  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act;  r.s.o.i980, 

■^  '  c.  196 
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R.S.O.1980, 
c.  262 


R.S.O.1980, 
c.  410 


(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act; 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act. 

DISCLOSURE  OF  RECORDS 


Prohibition 


Exception 


164. — (1)  No  service  provider  or  employee  of  a  service 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board). 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per- 
son's record  that  is, 


S.C.  1980- 
81-82-83, 
c.  110 

Consent  to 
disclosure: 
child  under 
sixteen 


Exception: 
child's 
counselling 
records 


Consent  to 
disclosure: 
person  over 
sixteen 


Requirements 
for  consent 


(a)  required  or  permitted  by, 

(i)  another   Act   or   a   regulation   made   under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada). 

165. — (1)  A  service  provider  may  disclose  the  record  of  a 
child  under  the  age  of  sixteen  years,  with  the  written  consent 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in 
connection  with  the  provision  of  counselling  services  to  a  child 
under  section  28  of  Part  II  (Voluntary  Access  to  Services), 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person 
who  is  sixteen  years  of  age  or  older  with  that  person's  written 
consent. 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 

(5)  The  revocation  of  a  consent  given  under  subsection  (1),  ^*^^"  . 

\    -^ '    revocation 

(2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi-  of  consent 
der  in  writing  or  the  service  provider  otherwise  obtains  actual  effective 
notice  of  it. 

166. — (1)  A  service  provider  may  disclose  a  person's  rec-  Disclosure 
ord  without  any  consent  referred  to  in  section  165,  consent 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  a  foster  parent,  if  the  person  is  a  child  who  is  in 
the  foster  parent's  care; 

(c)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(d)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(e)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent; 

(f)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that. 
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(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent;  or 

(g)  to  a  review  team  for  the  purposes  of  section  69  of 
Part  III  (Child  Protection). 

(2)  A  service  provider  may,  with  a  Director's  written 
approval  obtained  in  accordance  with  the  regulations,  disclose 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with- 
out any  consent  referred  to  in  section  165, 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com- 
municate information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record 
under  clause  (1)  (e)  or  (f)  shall  promptly  give  written  notice  of 
the  disclosure  to  the  person  whose  record  was  disclosed. 

ACCESS  TO  RECORDS 

167. — (1)  Subject  to  subsection  (2)  and  section  168,  a  per- 
son who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall 
on  request  be  given  access  to, 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 
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(c)    the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 

(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created  Exception: 
in  connection  with  the  provision  of  counselling  services  to  a  counselling 
child  under  section  28  of  Part  II  (Voluntary  Access  to  Ser-  records 
vices),  which  may  be  disclosed  to  the  child's  parent  only  with 

the  child's  written  consent. 

(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of  Restriction 
sixteen  years,  may  designate  specific  information  that  is  con-  et^c.^^"^^"^' 
tained  in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 

to  the  child. 

(4)  The  consent  of  a  child's  parent  is  not  required  for  the  ^^^^^'^ 
child's  access  to  a  record  under  subsection  (1).  own^records 

168. — (1)  A  service  provider  may  refuse  to  give  a  person  ^^^'^^ 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or  ma"be 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen  refused 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 

(2)  A  service  provider  may  withhold  from  a  person  referred  information 
to  in  subsection  167  (1)  the  name  of  another  person  and  other  withhew 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 


informants 


(3)  A  service  provider  may  withhold  from  a  person  referred  ]^f^j^ 
to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 
in  providing  services. 


(4)  A  service  provider  may  withhold  from  a  person  referred 
to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 


Idem: 
assessments 


referred   to   in   subsection 


Duty  of 

service 


169. — (1)   Where   a   person 
167  (1)  requests  access  to  a  record,  the  service  provider  shall,  provTd 
within  thirty  days  of  receiving  the  request, 


(a)    give  the  person  access  to  the  record; 
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(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 

(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


Right  to 
have 
record 
corrected 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1). 

170. — (1)  A  person  who  has  a  right  to  access  to  a  record 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or 
omissions  in  the  record  corrected. 


Duty  of 

service 

provider 


(2)  Where  a  person  referred  to  in  subsection  (1)  requests 
that  a  service  provider  correct  an  error  or  omission  in  a  rec- 
ord, the  service  provider  shall,  within  thirty  days  of  receiving 
the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement  of  the  person's  right  to 
request  a  review  of  the  matter  under  subsection  171  (1). 


REVIEW 


Right  to 
review: 
refusal  of 
access  or 
correction 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv- 
ing notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 
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Idem: 
unauthorized 


(2)  A  person  who  believes  that  a  service  provider  may  have 
disclosed  his  or  her  record  without  authority  may,  within  disdosure 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 

(3)  Where  the  Board  receives  notice  of  a  request  for  review  g"2d°^ 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 

(4)  In  conducting  a  review  requested  under  subsection  (1)  ^°^^^  "^^y 
or  (2),  the  Board  may  examine  the  record  in  question.  record 

(5)  On  completing  a  review  requested  under  subsection  (1),  ^j^g^^'Jj 
the  Board  may, 

(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 

(6)  On  completing  a  review  requested  under  subsection  (2),  ^^^"^ 
the  Board, 

(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 


t^'^b? noted'        ^^^' — ^^^  Every  disclosure  of  all  or  part  of  a  person's  rec- 
on  record       ot6  and  every  correction  to  a  person's  record  shall  be  noted 
on  and  forms  part  of  the  record. 


Exception 


Protection 

from 

liability 

for 

disclosure 


Code  of 
record- 
keeping 
procedures 

Idem 


Retention, 
storage  and 
destruction 
schedules 


(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per- 
son's record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.  Where  a  service  provider  discloses  a  person's  record 
in  accordance  with  this  Part,  no  action  or  other  proceeding 
shall  be  instituted  against  the  service  provider  or  anyone  act- 
ing under  the  service  provider's  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 

174. — (1)  Every  service  provider  shall  establish  and  follow 
a  written  code  of  procedure  for  the  creation,  maintenance  and 
disclosure  of  persons'  records. 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall 
contain, 

(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 

(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 

(3)  Every  service  provider  shall  retain,  store  and  destroy 
persons'  records  in  accordance  with  the  prescribed  schedules. 
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PART  IX 

Licensing 

175.    In  this  Part,  interpretation 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

(iii)  a  house  licensed  under  the  Private  Hospitals  R.s.o.  i980, 
Act,  ^-^^^ 

(iv)  a  day  nursery  as  defined  in  the  Day  Nurseries  R.s.o.  i980, 
Act,  '■  ^^^ 

(v)  a  recreational  camp  under  the  Health  Protec-  i983,  c.  lo 
tion  and  Promotion  Act,  1983, 

(vi)  a  home  for  special  care  under  the  Homes  for  R.s.o.  i980, 
Special  Care  Act,  ^'  ^^^ 

(vii)  a  school  or  private  school  as  defined  in  the 

Education  Act,  RS-O.  i980, 

c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, 

(ix)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario,  or 

(x)  a  group  home  or  similar  facility  that  receives 
financial  assistance  from  the  Minister  of  Cor- 
rectional Services  but  receives  no  financial 
assistance  from  the  Minister  under  this  Act; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

(i)  to  which  Part  III  of  the  Corporations  Act  R.s.o.  i980, 
applies,  or  ^'  ^^ 
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(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  ParUament  of  Canada; 

(c)  "parent  model  residence"  means  a  building,  group 
of  buildings  or  part  of  a  building  where  not  more 
than  two  adult  persons  live  and  provide  care  for 
children  on  a  continuous  basis; 


Licence 

required 

to  operate 

children's 

residence, 

etc. 


(d)  "staff  model  residence"  means  a  building,  group  of 
buildings  or  part  of  a  building  where  adult  persons 
are  employed  to  provide  care  for  children  on  the 
basis  of  scheduled  periods  of  duty. 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part. 


Idem: 
placement 
for 
adoption 


(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 


Issuing 
licence 


(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Idem 


Renewal 
of  licence 


(4)  Despite  subsection  (3), 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject  to  section  179,  a  licensee  who  applies  for 
renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 
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(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence 
does  not  meet  all  the  requirements  for  the  issuing  or  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 
may,  subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 

(7)  A  licence  is  not  transferable. 


Provisional 
licence  or 
renewal 


Not 
transferable 


(8)  No  licensee  shall  place  a  child  in  a  residential  placement  Placements 
except  in  accordance  with  this  Act  and  the  regulations.  accord  with 

Act  and 
regulations 
POWERS  OF  PROGRAM  SUPERVISOR 

177. — (1)  For  the  purpose  of  ensuring  compliance  with  this  Powers  of 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea-  Supervisor 
sonable  times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  o^ence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  the  premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to  ''*^'" 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
REFUSAL  AND  REVOCATION 


178.  A  Director  may  refuse  to  issue  a  licence  where,  in  Grounds  for 

t      T^.  ,  .    .  refusal 

the  Director  s  opmion. 
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(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 

Refusal  to  179.  A  Director  may  refuse  to  renew  or  may  revoke  a 

renew* 

revocation       Hcencc  wherc,  in  the  Director's  opinion, 

(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's heahh,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
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report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  applies  to 
the  activity  for  which  the  licence  is  required;  or 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 

HEARING  BY  BOARD 


180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 


Notice  of 
proposal 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board 
if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 


Request  for 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require  a  hear-  Powers  of 
ing  under  subsection  (2),  the  Director  may  carry  out  the  pro-  where  °no 

pOSal.  hearing 

required 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under  p°*^l^^  °^ 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a  heading*  "^ 
hearing  and  may,  on  hearing  the  matter,  required 

(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


licence  by 
Board 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and  Review  of 
conditions  prescribed  by  a  Director  under  subsection  176  (3),    ^™^  ° 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 
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Powers  of 
Board 


Receipt  of 
licence 


(2)  Where  a  licensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter, 

(a)  confirm  any  or  all  of  the  terms  and  conditions; 

(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose   such  other  terms   and  conditions  as  the 
Board  considers  appropriate. 

(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  mailing,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 


Extension 
of  time  for 
requiring 
hearing 


182. — (1)  The  Board  may  extend  the  time  fixed  for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either 
before  or  after  its  expiration,  where, 

(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 


Continuation       (2)  Subject  to  sectiou  183,  where  a  licensee  has  applied  for 
pending^^       renewal  of  the  licence  and  paid  the  prescribed  fee  within  the 
renewal         prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence 
expires,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 


Provisional 
suspension 
of  licence 


183. — (1)  A  Director  may,  by  causing  notice  to  be  served 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be. 
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is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children. 

(2)  A  notice  served  under  subsection  (1)  shall  contain  a  contents 

.    ,  ,     -  1-  1       !•  of  notice 

Statement  of  the  grounds  for  suspendmg  the  licence. 

(3)  A  provisional  suspension  takes  effect  on  the  date  that  ^h^"  . 

,   ^  /.  ^  .  ,     "^       .  suspension 

the  licensee  receives  the  notice.  takes  effect 


(4)  Where  a  notice  is  served  under  subsection  (1),  subsec- 
tions 180  (2),  (3)  and  (4)  apply  with  necessary  modifications. 


s.  180  (2-4) 
apply 


184. — (1)  The  Director,  the  applicant  or  licensee  who  Parties 
requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 

(2)  A  member  of  the  Board  who  has  taken  part  before  a  Members 
hearing  in  any  investigation  or  consideration  of  its  subject  involvement 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 


Discussion 
of  subject 
matter  of 
hearing 


(3)  A  member  of  the  Board  who  takes  part  in  a  hearing 
shall  not  communicate  with  any  person,  except  another  mem- 
ber, a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 

(4)  The  Board  may  seek  independent  legal  advice  about  the  "^^"^  ^°^^^ 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the  independent 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond,     legai  advice 

(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given  Examination 
an  opportunity,  before  the  hearing,  to  examine  any  written  or  documentary 
documentary  evidence  that  will  be  produced  and  any  report  evidence 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall  Recording  of 
be  recorded. 


evidence 


(7)  No  member  of  the  Board  shall  participate  in  a  decision  ^"'y^ 

members 

of  the  Board  under  this  Part  unless  he  or  she  was  present  at  hearing  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate 
of  the  parties  and,  unless  the  parties  consent,  the  Board  shall  etc. 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 

(8)  Despite  section  21  of  the  Statutory  Powers  Procedure  ^jnai  decision 
Act,  the  Board  shall  make  a  final  decision  and  notify  the  Board  within 

ninety  days 
R.S.O.  1980, 
c.  484 
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parties  of  it  within  ninety  days  from  the  day  the  Board 
receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 

APPEAL 

Appeal  ISS. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

Board's  decision  under  this  Part. 


Record  to 
be  filed  in 
Supreme 
Court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  Board  shall  forthwith  file  with  the  Registrar  of  the 
Supreme  Court  the  record  of  the  proceeding  in  which  the 
decision  appealed  from  was  made. 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 


Minister 

heard^    °  ^  Otherwise,  on  the  argument  of  an  appeal  under  this  section. 


DELIVERY  OF  LICENCE  AND  RECORDS 


Records  and 
licence  to 
be  handed 
over  to 
Minister 


Removal  of 
children 


186. — (1)  A  licensee  whose  licence  is  revoked  or  who 
ceases  to  carry  on  the  activity  for  which  the  licence  is  required 
shall  deliver  up  to  the  Minister  the  licence  and  all  the  records 
in  the  licensee's  possession  or  control  that  relate  to  the  chil- 
dren to  whom  services  were  being  provided. 

(2)  Where  a  licence  to  operate  a  children's  residence  or  to 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
child. 


OCCUPATION  BY  MINISTER 


Order  for 
Minister's 
occupation 


187. — (1)  The  Minister  may,  where  a  Director's  proposal 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1) 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order. 


(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  alternative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 


management 
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(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 

(2)  The  District  Court  may  make  an  order  referred  to  sub-  where 
section  (1)  where  it  is  satisfied  that  the  health,  safety  or  couH'^may 
welfare  of  the  children  being  cared  for  require  it.  make  order 

(3)  Where  an  order  has  been  made  under  subsection  (2),  J^^^^j^ 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria 
tions  Act,  immediately  occupy  and  operate  or  arrange  for  the  c.  i48 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 

INJUNCTIONS 

188. — (1)  A  Director  may  apply  to  the  Supreme  Court  for  injunction 
an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  ^^^^ 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 

OFFENCES 

189. — (1)  Every  person  who,  offence 

(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 

(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
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Idem 


cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  hable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Children's 
Services 
Review 
Board 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum  (4)  The  prescribed  number  of  members  of  the  Board  are  a 

quorum. 


Remuneration  (5)  7he  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
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ses  while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 
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PART  X 

Indian  and  Native  Child  and  Family  Services 

Interpretation  191,  jn  this  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 

Designation         192.  The  Minister  may  designate  a  community,  with  the 
commlmities    conscut  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 


193,  The  Minister  may  make  agreements  with  bands  and 


Agreements 

and  n^a^tilt      uative  commuuities,  and  any  other  parties  whom  the  bands  or 
communities    native  Communities  choose  to  involve,  for  the  provision  of  ser- 
vices. 


Designation         194, — (1)  A  band  or  native  community  may  designate  a 
and  family      body  as  an  Indian  or  native  child  and  family  service  authority. 


authority 

Agreements, 
etc. 


(2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 


(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  author- 
ity, with  its  consent  and  if  it  is  an  approved  agency, 
as  a  society  under  subsection  15  (2)  of  Part  I  (Flexi- 
ble Services). 


Subsidy  for 

customary 

care 


195.  Where  a  band  or  native  community  declares  that  an 
Indian  or  native  child  is  being  cared  for  under  customary  care, 
a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 
for  the  child. 


Consultation        196.  A  socicty  or  agency  that  provides  services  or  exer- 
Trld  na^tile^      ciscs  powers  uuder  this  Act  with  respect  to  Indian  or  native 
communities    children  shall  regularly  consult  with  their  bands  or  native  com- 
munities about  the  provision  of  the  services  or  the  exercise  of 
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the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  temporarv  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 


156  Bill  77  PART  XI— REGULATIONS  1984 

PART  XI 

Regulations 

Regulations:         197, — (1)  xhg  Lieutenant  Governor  in  Council  may  make 
(Flexible        regulations  for  the  purposes  of  Part  I, 

Services) 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  5  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  6  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  defining  "prevention  service"; 

10.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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11.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  and  other  persons  to 
and  their  discharge  from  places  where  approved  ser- 
vices are  provided; 

12.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

13.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

14.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

15.  governing  applications  by  agencies  for  approval 
under  subsections  8  (1)  and  9  (1)  and  establishing 
criteria  for  approval; 

16.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

17.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  8 
and  9,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

18.  governing  the  transfer  and  assignment  of  the  assets 
of  approved  agencies  acquired  with  financial  assis- 
tance from  the  Province  of  Ontario,  or  of  any  class 
of  such  assets,  for  the  purposes  of  subsection  10  (3), 
and  prescribing  classes  of  such  assets; 

19.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

20.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 
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21.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

22.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

23.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

24.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  13  (2); 

25.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  13  (3); 

26.  prescribing  forms  and  providing  for  their  use; 

27.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

28.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  18; 

29.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under  subsections  19 
(2)  and  (3)  (payments  by  Minister  and  munici- 
palities) , 

ii.  a  society's  estimated  expenditures,  and 
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iii.  the  part  of  a  society's  estimated  expenditures 
that  is  referable  to  a  municipality; 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
ments and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  18,  24,  25  or  28  of  ^^^^ 
subsection  (1)   (transfer  of  assets,   prescribed  provisions  in 
agency  by-laws,  band  or  native  community  representatives, 
municipal  representatives)  may  be  general  or  specific  in  its 
application. 

(3)  A  regulation  made  under  paragraph  17,  30  or  31  of  sub-  ^'*^'" 
section  (1)  (financial  assistance  for  the  purposes  of  sections  8 
and  9,  amounts  of  payments  to  societies,  payments  by  Minis- 
ter to  municipalities)  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  is  filed. 

(4)  The  Minister  shall  prescribe,  ^'^^^ 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties, 

for  the  purposes  of  subsection  15  (4). 

198.  The   Lieutenant   Governor   in   Council   may   make  Regulations: 
regulations  for  the  purposes  of  Part  II,  (Voluntary 

Access  to 


Services) 


(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  29  (temporary  care 
agreements)  and  sections  30  and  31  (special  needs 
agreements) ; 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
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Regulations: 
Part  III 
(Child 
Protection) 


Regulations: 
Part  IV 
(Young 
Offenders) 


agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

199.  The   Lieutenant   Governor   in   Council    may   make 
regulations  for  the  purposes  of  Part  III, 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  40  (5)  and  (14); 

(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
67  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  subsection  71  (3); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  71  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  71  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances; 

(g)  prescribing  practices  and  procedures  for  hearings 
held  under  clause  72  (4)  (b)  (amendment  of 
register). 

200. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  the  purposes  of  Part  IV, 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 85  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
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lished,  operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  85  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  duties  and  functions  of  bailiffs; 

(e)  prescribing  the  qualifications  of  probation  officers; 

(f)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(g)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(h)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  85  (1); 

(i)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  85  (1); 

(j)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 
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(m)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4); 

(n)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

^'^^^  (2)  A  regulation  made  under  clause  (1)  (j)  (classes  of  pay- 

ment by  way  of  provincial  aid)  is,  if  it  so  provides,  effective 
with  reference  to  a  period  before  it  is  filed. 

Regulations:         201.  The   Lieutenant   Governor   in   Council   may   make 

Part  V 

(Rights  of       regulations  for  the  purposes  of  Part  V, 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
established  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

Regulations.         202.  The   Lieutenant   Governor   in   Council   may   make 
(Extra-  regulations  for  the  purposes  of  Part  VI, 

ordinary 

(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 

(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (5); 
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(i)  prescribing  drugs  or  combinations  of  drugs  as  psy- 
chotropic drugs; 

(j)     prescribing  forms  and  requiring  their  use. 

203.  The   Lieutenant   Governor   in   Council   may   make  Regulations: 

Part  VII 

regulations  for  the  purposes  of  Part  VII,  (Adoption) 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

204.  The   Lieutenant   Governor  in   Council   may  make  Regulations: 

,      .  r         .  c  T^         X  7TTT  Part  VIII 

regulations  for  the  purposes  of  Part  VIII,  (Confiden- 

tiality of 

and  Access 
to  Records) 

(a)  prescribing  the  manner  in  which  a  Director's 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

205.  The   Lieutenant   Governor   in   Council   may   make  p^^^f {x""'' 
regulations  for  the  purposes  of  Part  IX,  (Licensing) 

(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
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premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 

or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g)  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 
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(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  licensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 

206.  The   Lieutenant   Governor   in   Council   may   make  p^^^j"^^'''"^' 
regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 
and  Family 
Services) 
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(a)  exempting  an  Indian  or  native  child  and  family  ser- 
vice authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 
caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  196  (h). 
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PART  XII 

Transition  and  Repeals 

207.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act, 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
ing) of  the  Child  and  Family  Services  Act,   i984,  c.  ... 
1984  or  premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

208. — (1)  The  Child  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981,  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  a  children's  aid  society  that  is  in  operation  in  a  terri- 
torial jurisdiction  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  an  approved  agency  and 
to  have  been  designated  as  a  society  under  subsection 
15  (2)  of  Part  I  (Flexible  Services)  for  that  territorial 
jurisdiction  for  all  the  functions  set  out  in  subsection 
15  (3)  of  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
Child  Welfare  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  Director  under  subsection  5  (1)  of 
Part  I  (Flexible  Services)  to  perform  all  the  duties 
and  functions  and  exercise  all  the  powers  of  a  Direc- 
tor under  this  Act  and  the  regulations; 

(c)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(d)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(e)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 
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for  adoption  before  the  day  this  section  comes  into 
force. 

Exception  (3)  ciause  (2)  (a)  does  not  apply  to  The  Jewish  Family  and 

Child  Service  of  Metropolitan  Toronto. 

209. — (1)  The  Children's  Institutions  Act,  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)  Despite  subsection  (1), 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

210. — (1)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Transition  (2)   DcspitC  SUbsCCtioU  (1), 

(a)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  e^ect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part  ;  and 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 


> 


1984  PART  XII— TRANSITION  AND  REPEALS  Bill  77  169 

Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

211. — (1)  The  Children's  Mental  Health  Services  Act^  being 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  an  approval  under  the  said  Act  that  is  in  efTect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the  regu- 
lations. 

212. — (1)  Clauses  10  (2)  (b),  (c)  and  (i)  of  the  Coroners  Act, 
being  chapter  93  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(b)    a  children's  residence  under  Part  IX  (Licensing)  of 

the  Child  and  Family  Services  Act,  1984  or  premises   i984,  c.  ... 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services)  of  that  Act. 
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Inmate  off 
premises 


R.S.O.  1980, 
c.  508 


S.C.  1980- 
81-82-83,  c. 
110 


(2)  Subsections  10  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Where  a  person  dies  while  he  is, 

(a)  a  patient  of  a  psychiatric  facility; 

(b)  committed  to  a  correctional  institution; 

(c)  a  ward  of  the  Crown  under  the  Training  Schools 
Act;  or 

(d)  committed  to  secure  custody  or  open  custody  under 
the  Young  Offenders  Act  (Canada), 

but  while  not  on  the  premises  or  in  actual  custody  of  the  facil- 
ity, institution,  training  school  or  place  of  custody,  as  the  case 
may  be,  subsections  (1)  and  (2)  apply  as  if  the  person  were  a 
resident  of  an  institution  named  therein. 


Persons  in 
custody 


S.C.  1980- 
81-82-83,  c. 
110 


(4)  Where  a  person  dies  while  detained  by  or  in  the  actual 
custody  of  a  peace  officer  or  while  an  inmate  on  the  premises 
of  a  correctional  institution,  lock-up,  training  school  or  place 
or  facility  designated  as  a  place  of- secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  the  peace  offi- 
cer or  officer  in  charge  of  the  institution,  lock-up,  training 
school  or  place  or  facility,  as  the  case  may  be,  shall  immedi- 
ately give  notice  of  the  death  to  a  coroner  and  the  coroner 
shall  issue  his  warrant  to  hold  an  inquest  upon  the  body. 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


R.S.O.  1980, 
c.  400 


1984,  c.  .. 


(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
as  defined  in  the  Provincial  Offences  Act,  and 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act, 
1984;  and 


(2)  The  Schedule  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


1984  PART  XII— TRANSITION  AND  REPEALS  Bill  77  171 

SCHEDULE 

Jurisdiction  under  the  following  statutory  provisions: 

Statutes  Provisions 

1.  Annulment  of  Marriages  Act 

(Ontario)  (Canada)  All 

2.  Child  and  Family  Services  Act,  1984  Parts  III,  VI 

and  VII 

3.  Children's  Law  Reform  Act  All,  except 

sections  60 
and  61 

4.  Divorce  Act  (Canada)  All 

5.  Education  Act  Sections  29 

and  30 

6.  Family  Law  Reform  Act  All,  except 

Part  V 

7.  Marriage  Act  Sections  6 

and  9 

8.  Minors'  Protection  Act  Section  2 

9.  Reciprocal  Enforcement  of 

Maintenance  Orders  Act,  1982  All 

10.  Young  Offenders  Act  (Canada)  All 

(3)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the  i984,  c.  ... 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamilton-Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 

(4)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    ^  s^o  i^so, 

•'"'  c.  400 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act,   i984,  c. 
1984. 

214. — (1)  Subclauses  19  (5)  (a)  (i)  and  (vi)  of  the  Crown 
Employees  Collective  Bargaining  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 
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(i)  premises  where  services  are  provided  by  the 
1984,  c.  .  .  .  Minister  under  the  Child  and  Family  Services 

Act,  1984, 


(vi)  a  place  or  facility  designated  under  subsection 
S;C.^i980-  7  (1)  of  the  Young  Offenders  Act  (Canada)  as 

a  place  of  temporary  detention. 


81-82-83,  c 
110 


(2)  Clause  19  (5)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(viii)  a  place  or  facility  designated  as  a  place  of 
secure  custody  or  as  a  place  of  open  custody 
under  section  24  of  the  Young  Offenders  Act 
(Canada). 

215. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Act^  being  chap- 
ter 111  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)    "Board"    means   the   Children's   Services   Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  ...  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application         (5)  Scctions  182,  184  and  185  of  Part  IX  of  the  Child  and 
c.  ...    '         Family  Services  Act,  1984  apply  with  necessary  modifications 

to  proceedings  before  the  Board,  to  the  powers  of  the  Board 

under  this  Act  and  to  appeals  therefrom. 

216. — (1)  Clause  43  (c)  of  the  Education  Act^  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "the  Children's  Residential  Services  AcV*  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "Part  IX 
(Licensing)  of  the  Child  and  Family  Services  Act,  1984^\ 

(2)  Subsection  166  (2)  of  the  said  Act  is  amended  by  striking 
out  "a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  Act'*  in  the  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  "premises  approved  under 
subsection  9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
Family  Services  Act,  1984  for  the  provision  of  a  child  develop- 
ment service  or  child  treatment  service". 
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217.  Subsection  52  (1)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  *'a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  Acf^  in  the  third,  fourth  and 
fifth  lines. 

218. — (1)  Subclauses  1  (d)  (iii)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(iii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Hexible  Services)  of  the  Child  and  i984,  c.  ... 
Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 

(2)  Subclauses  1  (d)  (i)  and  (viii)  of  the  said  Act  are 
repealed. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  **the 
Child  Welfare  Act**  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  'Tart  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984**, 

219. — (1)  The  Preamble  to  The  Jewish  Family  and  Child 
Service  of  Metropolitan  Toronto  Act,  1980,  being  chapter  105,  is 
amended  by  striking  out  ''The  Child  Welfare  Act,  1978**  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  'Hhe  Child  and 
Family  Services  Act,  1984**. 

(2)  Sections  1  and  2  of  the  said  Act  are  repealed  and  the  fol- 
lowing substituted  therefor: 

1.  For  the  purposes  of  every  Act,   the  Corporation  is  corporation 

deemed  to  be  a  children's  aid  society  designated  under  subsec-  bT"^^ 

tion  15  (2)  of  the  Child  and  Family  Services  Act,  1984,  for  the  a  children's 

territorial  jurisdiction  in  which  it  operates  on  the  day  section  ^q^^''^'^*^ 
219  of  that  Act  comes  into  force,  for  all  the  functions  set  out 
in  subsection  15  (3)  of  that  Act. 


1984,  c.  . 


2.  Despite  section  1,  Non- 

application 
of  certain 

(a)    sections  18  and  19  (municipal  representatives,  pay-  p^°^'^'0"s 
ments  by  Minister  and  municipalities),  subsection  20 
(1)  (municipal  levies)  and  clause  22  (1)  (f)  (revoca- 
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1984,  c. . .  .  tion  and  take-over  powers)  of  the  Child  and  Family 

Services  Act,  1984  do  not  apply  to  the  Corporation; 
and 

(b)  the  powers  conferred  on  the  Corporation  to  appre- 
hend and  detain  children  under  section  40  of  that 
Act  shall  be  exercised  only  within  The  Municipality 
of  Metropolitan  Toronto. 

220.  Clause  6a  (b)  of  the  Ministry  of  Community  and  Social 
Services  Act,  being  chapter  273  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  39,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(b)    any  other  person  who  is  a  Crown  ward  under  Part 

1984,  c in  (Child  Protection)  of  the  Child  and  Family  Ser- 

R.s^o.  1980,  vices  Act,  1984  or  the  Training  Schools  Act  or  held 

in  a  place  or  facility  designated  as  a  place  of  secure 
custody  or  as  a  place  of  open  custody  under  section 
s.c.  1980-  24  of  the  Young  Offenders  Act  (Canada)  or  as  a 

place  of  temporary  detention  under  subsection  7  (1) 
of  that  Act.  -*^ 


c.  508 


81-82-83,  c. 
110 


221.  Clause  1  (c)  of  the  Ministry  of  Correctional  Services 
Act,  being  chapter  275  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  ^^Acf^  in  the  fourth  line  "a 
place  or  facility  designated  as  a  place  of  secure  custody  or  as  a 
place  of  open  custody  under  section  24  of  the  Young  Offenders 
Act  (Canada)  or  as  a  place  of  temporary  detention  under  sub- 
section 7  (1)  of  that  Act". 

222.  Subsection  160  (3)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  ^'training  school"  in  the  fourth  line  "or  place  of 
secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)". 

223.  Subclauses  1  (g)  (ii)  and  (iii)  of  the  Nursing  Homes 
Act,  being  chapter  320  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

1984,  c.  ...  (ii)  the  Child  and  Family  Services  Act,  1984. 

224.  Clause  23  (1)  (c)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  striking  out  "detention  and  observa- 
tion home"  in  the  third  line  and  inserting  in  lieu  thereof  "place 
of  secure  custody  designated  under  section  24  of  the  Young 
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Offenders  Act  (Canada)  or  place  of  temporary  detention  desig- 
nated under  subsection  7  (1)  of  that  Act". 

225.  Subsection  17  (2)  of  the  Ombudsman  Act,  being  chap- 
ter 325  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  provision  in  any  Act,  where  any  J°  ^^^  ^ 
letter  written  by, 

(a)  an  inmate  of  any  provincial  correctional  institution; 

(b)  a  ward  of  the  Crown  under  the  Training  Schools  ^^-9  ^^^' 

^    '        .  "  c.  508 

Act; 

(c)  a  person  held  in  a  place  of  secure  or  open  custody 
designated  under  section  24  of  the  Young  Offenders  If-^^^^' 
Act  (Canada);  or  no      '  ^' 

(d)  a  patient  in  a  provincial  psychiatric  facility, 

is  addressed  to  the  Ombudsman  it  shall  be  immediately  for- 
warded, unopened,  to  the  Ombudsman  by  the  person  for  the 
time  being  in  charge  of  the  institution,  training  school,  place 
of  secure  or  open  custody  or  facility. 

226.  Subclause  1  (h)  (iv)  of  the  Private  Hospitals  Act,  being 
chapter  389  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  a  children's  residence  licensed  under  Part  IX 

(Licensing)  of  the  Child  and  Family  Services  1^84,  c.  .  . . 
Act,  1984. 

227.— (1)  Subclauses  21  (1)  (a)  (ii),  (iii)  and  (iv)  of  the 
Health  Protection  and  Promotion  Act,  1983,  being  chapter  10, 
are  repealed  and  the  following  substituted  therefor: 

(ii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the     Child  and  i984,  c.  ... 
Family  Services  Act,  1984, 

(iii)  children's  residence  within  the  meaning  of 
Part  IX  (Licensing)  of  the  Child  and  Family 
Services  Act,  1984. 

(2)  Clause  21  (1)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 
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S.C.  1980- 
81-82-83,  c. 
110 


(xviii)  place  or  facility  designated  as  a  place  of 
secure  custody  under  section  24  of  the  Young 
Offenders  Act  (Canada). 


(3)  Subsections  37  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Examination 
of  person 
under 
detention 


(1)  A  physician  who  provides  medical  services  in  a  correc- 
tional institution,  a  training  school,  a  place  of  secure  custody, 
a  lock-up  or  a  place  of  temporary  detention  and  who  is  of  the 
opinion  that  a  person  detained  therein  is  infected  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall  notify 
forthwith  the  medical  officer  of  health  of  the  health  unit  in 
which  the  institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school, 
a  place  of  secure  custody,  a  lock-up  or  a  place  of  temporary 
detention  located  in  the  health  unit  served  by  the  medical  offi- 
cer of  health  to  take  such  action  as  is  specified  in  the  order  to 
prevent  the  infection  of  others  by  a  person  who  is  detained  in 
the  correctional  institution,  training  school,  place  of  secure 
custody,  lock-up  or  place  of  temporary  detention  and  who  has 
been  examined  and  found  to  be  infected  with  an  agent  of  a 
communicable  disease. 


(4)  Clause  37  (3)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


S.C.  1980- 
81-82-83,  c. 
110 


(c)  "place  of  secure  custody"  means  a  place  or  facility 
designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada); 

(ca)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada). 


228. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of  the  Young  Offenders  Implementation  Act,  1984^  being 
chapter  19,  are  repealed. 


Transition 


(2)  Despite  subsection  (1), 

(a)  services  and  programs  established  under  subsection 
3  (1)  of  the  said  Act  on  or  before  the  day  this  section 
comes  into  force  are  continued  under  subsection 
85  (1)  of  Part  IV  (Young  Offenders); 
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(b)  a  person  whose  appointment  as  a  provincial  director 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  provincial  director  under  clause  86 
(1)  (a)  of  Part  IV  (Young  Offenders)  to  perform  all 
the  duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 


(ii)  under  the  regulations; 

(c)  a  person  whose  appointment  as  a  probation  officer 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  probation  officer  under  .clause  86  (1) 
(b)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions. 


(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  RS-o.  i98o, 
Offences  Act,  and 

(iii)  of  a  probation  officer  under  the  regulations; 
and 


c.  400 


(d)  a  person  whose  appointment  as  a  program  supervi- 
sor under  the  said  Act  is  in  effect  on  the  day  this  sec- 
tion comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

229.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

tncnt 

proclamation  of  the  Lieutenant  Governor. 

230.  The  short  title  of  this  Act  is  the  Child  and  Family  short  title 
Services  Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  purposes  of  this  Act  are, 


Declaration 

of 

principles 
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(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  culture, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

French  2. — (1)  Service  providers  shall,  where  appropriate,  make 

servicer        scrvices  to  children  and  their  families  available  in  the  French 
language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service 
providers 

(a)  that  children  and  their  parents  have  an  opportunity 
where  appropriate  to  be  heard  and  represented 
when  decisions  affecting  their  interests  are  made 
and  to  be  heard  when  they  have  concerns  about  the 
services  they  are  receiving;  and 

(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
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clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 
3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  8  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  7  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  7  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii.  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  ^  s.c.  i970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap,  for 
the  family  of  a  child  with  a  developmental  or  physi- 
cal handicap,  or  for  the  child  and  the  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  for  the  family 
of  a  child  with  a  mental  or  psychiatric  disorder,  or 
for  the  child  and  the  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  or  non-residential  service,  includ- 
ing a  prevention  service, 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  a  service  provided  under  Part  VII  (Adoption), 
or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  prevention  service  provided  in  the  com- 
munity for  children  and  their  families; 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  limita- 
tions in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 5  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
RS.o.  1980,  except  under  the  Family  Benefits  Act,  the 

General  Welfare  Assistance  Act,  or  the  regu- 
lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.s.c.  1970,  15.    "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  16  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 


cc.  151,  188 


c.  1-6 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 
ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 
V.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 
ii.  an  approved  agency, 
iii.  a  society, 
iv.  a  licensee,  or 
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V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency, 

but  does  not  include  a  foster  parent; 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  15  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

Idem:  (2)  In  this  Act,  a  reference  to  a  child's  parent  shall  be 

P^"^^"  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENfTS  AND  PARTICIPATION  IN  AGREEMENTS 
Interpretation         4. (1)  In  this  SCCtion, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

R.s.o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of  (2)  A  pcrson's  conscut  or  revocation  of  a  consent  or  partici- 

vai  consen  p^^j^j^  ^^  qj.  termination  of  an  agreement  under  this  Act  is 

agreement,  valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 

^^'  agreement  is  made  or  terminated,  the  person, 

(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 


(3)  A  person's  nearest  relative  may  give  or  revoke  a  consent  ^^^'^^ 
or  participate  in  or  terminate  an  agreement  on  the  person's  fades'" 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  one  year  before  the  nearest  relative  acts  on  the 
person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  37  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  Consent, 
pation  in  or  termination  of  an  agreement  under  this  Act  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 
years  old. 
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PARTI 

Flexible  Services 
directors  and  program  supervisors 


Ap^intment  5, — (J)  fhe  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 

Appointment       ^2)  The  Minister  may  appoint  any  person  as  a  program 
sup«^msor"     supervisor  to  perform  any  or  all  of  the  duties  and  functions 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 

under  this  Act  and  the  regulations. 


Limitations, 
etc.,  on 
appointments 


(3)  The  Minister  may  set  out  in  an  appointment  made  under 
this  section  any  conditions  or  limitations  to  which  it  is  subject. 


Remuneration      (4)  f  he  remuneration  and  expenses  of  a  person  appointed 
r"s  o ''iQao^   under  this  section  who  is  not  a  public  servant  under  the  Public 
c.  418        '   Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 
of  legislative  appropriations. 


Reports  and 
information 


Powers  of 

program 

supervisor 


Offence 


Idem 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

6. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  an  approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
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program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 


entry 


APPROVALS  AND  FUNDING 


7. — (1)  The  Minister  may,  Provision 

^   ''  ■>  of  services 

directly  or 

(a)  provide  services  and  establish,  operate  and  maintain  ^y  purchase 
facilities  for  the  provision  of  services;  and 

(b)  make  agreements  with  persons,  municipalities  and 
agencies  for  the  provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  Grams  and 

,     \  ;    ,.  .     .•'  °  .      ^.  contributions 

legislative  appropriations,  to  any  person,  organization  or  for  services, 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services. 

8. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is.  Approval  of 
with  financial  assistance  under  this  Part  and  the  regulations,  ^^^"'^'^^ 
financially  capable  of  establishing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  ^""Jj"!^""^ 
provide  a  service  under  subsection  (1),  the  Minister  may  enter  of  services 
into  an  agreement  with  the  agency  for  the  establishment  of 

the  service. 

(3)  Where  the  Minister  approves  an  agency  to  provide  a  Financial 
service  under  subsection  (1),  the  Minister  may  give  the  agency  etc! 
financial    and    other    assistance,    in    accordance    with    the 
regulations. 

(4)  The  Minister's  approval  under  subsection  (1)  shall  be  ^^^^^^"^ 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 


9, — (1)  Where  the  Minister  is  satisfied  that  premises  are  Approval  of 

.     ,  ,     V  .  ,.  .  ,       » ,•    •  11  premises  for 

suitable  for  providing  a  service,  the  Minister  may  approve  all  provision 

or  any  part  of  the  premises  for  the  provision  of  the  service  by  of  services 
an  approved  agency  and  may  give  the  agency  financial  and 
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Other  assistance  in  accordance  with  the  regulations,  for  the 
maintenance  and  operation  of  the  premises  and  the  provision 
of  the  service. 


Approval 
may  relate 
to  all  or 
part  of 
building, 
etc. 

Effective 
date 


(2)  The  Minister's  approval  under  subsection  (1)  may  spec- 
ify a  building,  a  group  of  buildings,  part  of  a  building  or  a 
location  in  a  building  as  the  approved  premises. 

(3)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  8. 


Terms  and 
conditions 


10, — (1)  The  Minister  may  impose  terms  and  conditions 
on  an  approval  given  under  subsection  8  (1)  or  9  (1)  and, 
upon  reasonable  written  notice  to  the  approved  agency,  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions. 


Duty  of 
Director 


Transfer 
of  assets 


Services 
to  persons 
over 
eighteen 


Co-ordinating 
or  advisory 
groups 


(2)  A  Director  shall  review  any  objections  from  an 
approved  agency  which  has  received  notice  under  subsection 

(1). 

(3)  An  approved  agency  shall  not  transfer  or  assign  any  of 
its  assets  acquired  with  financial  assistance  from  the  Province 
of  Ontario,  except  in  accordance  with  the  regulations. 

(4)  The  Minister  may, 

(a)  provide  services  under  clause  7  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  7  (1)  (b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  7  (2); 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  8  (1); 

(e)  approve  premises  for  the  provision  of  services  under 
subsection  9  (1), 

to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 

11.  The  Minister  may  make  agreements  with  persons, 
organizations  or  municipalities  for  the  establishment,  support 
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and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 

12.  The  Minister  may,  as  a  condition  of  making  a  payment 
under  this  Part  or  the  regulations,  require  the  recipient  of  the 
funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 


Security  for 
payment  of 
funds 


13. — (1)  An  approved  agency  shall  file  a  certified  copy  of  By-laws  of 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agency^ 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  ^^^^ 
prescribed  provisions. 

(3)  An  approved  agency  that  provides  services  to  Indian  or  ^and  or 
native  children  and  families  shall  have  the  prescribed  number  community 
of  band  or  native  community  representatives  on  its  board  of  represent- 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 


(4)  An  employee  of  an  approved  agency  shall  not  be  a 
member  of  the  agency's  board  of  directors. 

14.  No  approved  agency  shall  place  a  child  in  a  residential 
placement  except  in  accordance  with  this  Act  and  the  regu- 
lations. 


Employee 

may 

not  sit  on 

board 

Placements 
must  comply 
with  Act  and 
regulations 


CHILDREN'S  AID  SOCIETIES 


15. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  197  (4)  of 
Part  XI  (Regulations). 

(2)  The  Minister  may  designate  an  approved  agency  as  a  ^"SJg""^ 
children's  aid  society  for  a  specified  territorial  jurisdiction  and  aid  society 
for  any  or  all  of  the  functions  set  out  in  subsection  (3),  may 
impose  terms  and  conditions  on  a  designation  and  may  vary, 
remove  or  amend  the  terms  and  conditions  or  impose  new 
terms  and  conditions  at  any  time,  and  may  at  any  time  amend 
a  designation  to  provide  that  the  society  is  no  longer  desig- 
nated for  a  particular  function  set  out  in  subsection  (3)  or  to 
alter  the  society's  territorial  jurisdiction. 


(3)  The  functions  of  a  children's  aid  society  are  to, 

(a)    investigate  allegations  or  evidence  that  children  who 
are  under  the  age  of  sixteen  years  or  are  in  the 


Functions  of 
society 
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society's  care  or  under  its  supervision  may  be  in 
need  of  protection; 

(b)  protect,  where  necessary,  children  who  are  under 
the  age  of  sixteen  years  or  are  in  the  society's  care 
or  under  its  supervision; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 

(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act. 


Prescribed 
standards, 
etc. 


By-laws 
require 
approval 

Protection 
from 
personal 
liability 


Appointment 
of  local 
director 

Duties  of 
Director  with 
respect  to 
societies 


(4)  A  society  shall, 

(a)  provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 

(b)  follow  the  prescribed  procedures  and  practices, 

(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

(6)  No  action  shall  be  instituted  against  an  officer  or 
employee  of  a  society  for  an  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  an 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty. 

16.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 

17. — (1)  A  Director, 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 
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(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  15  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety,  Director 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the  de^slgnate 
purposes  of  Part  III  (Child  Protection).  g^es  of 

18.  The  board  of  directors  of  a  society  shall  include  the  J^^J'^^'p^' 
prescribed  number  of  municipal  representatives,  appointed  in  anve^^" 
the  prescribed  manner  and  for  the  prescribed  terms. 

19. — (1)  In  this  section  and  in  section  20,  "municipality"  interpretation 
means  the  corporation  of  a  county,  city,  or  separated  town  or 
a  district,  metropolitan  or  regional  municipality,  but  does  not 
include  a  city  or  separated  town  in  a  district,  metropolitan  or 
regional  municipality,  and  in  a  territorial  district  means  the 
corporation  of  a  city,  town,  village  or  improvement  district. 

(2)  The  Minister  shall  pay  to  every  society  out  of  legislative  r^^jJj?J5J,jg^ 
appropriations  an  amount  determined  in  accordance  with  the 
regulations. 


(3)  A  municipality  shall  pay  to  the  society  having  jurisdic- 
tion in  the  area  of  that  municipality  an  amount,  determined  in 
accordance  with  the  regulations,  of  the  part  of  the  society's 
estimated  expenditures,  as  approved  by  the  Minister,  that  is 
referable  to  the  municipality. 


Payments  by 
municipalities 


(4)  A  society's  estimated  expenditures  shall  be  determined  "J^^^^^^^^ 
and  shall  be  approved  by  the  Minister  in  accordance  with  the  determined 
regulations. 

(5)  The  part  of  a  society's  estimated  expenditures  that  is  JJ^^.^.  ^^ 
referable  to  a  municipality  shall  be  determined  in  accordance  E^''^ 

with  the  regulations.  determined 

(6)  An  amount  payable  to  a  society  under  subsection  (2)  or  ^^'^^^^°^ 
(3),   including   advances   on   expenditures   before   they   are 
incurred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister. 
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Power  to 
make  levies 


20. — (1)  The  council  of  a  municipality  shall  pass  by-laws 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability 
imposed  under  subsection  19  (3)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


Society 
deemed 
to  be  a 
local  board 
R.S.O.  1980, 
c.  348;  1983, 
c.  8 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of 
the  Ontario  Municipal  Employees  Retirement  System  Act  and 
the  Municipal  Conflict  of  Interest  Act,  1983. 

AGREEMENTS  WITH  OTHER  GOVERNMENTS 


Minister  may 
make 

agreements 
with  other 
governments 


21.  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov- 
ernment of  Ontario  with  the  Crown  in  right  of  Canada  and 
with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  under  this  Act  or  the  care  or  protection  of 
children. 


REVOCATION  AND  TAKE-OVER  POWERS 


Powers  of  22. — (1)    Where    the    Minister   believes    on   reasonable 

Mmister  ,     ^i    ' 

grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  8  (1)  or  9  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 15  (2); 

(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  8  (1)  or  9  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 15  (2); 

(c)  approval  of  the  agency  under  subsection  8  (1)  or  of 
the  premises  under  subsection  9  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to  or 
fails  to  perform  any  or  all  of  its  functions  under  sec- 
tion 15,  or  fails  to  perform  any  or  all  of  its  functions 
in  any  part  of  its  territorial  jurisdiction. 
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the  Minister  may, 

(e)  revoke  or  suspend  the  approval;  or 

(f)  in  the  case  of  a  society, 

(i)  revoke  or  suspend  the  designation  under  sub- 
section 15  (2), 

(ii)  remove  any  or  all  of  the  members  of  the 
board  of  directors  and  appoint  others  in  their 
place, or 

(iii)  operate  and  manage  the  society  in  the  place 
of  the  board  of  directors. 

(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e)  Notice  of 
or  (f),  the  Minister  shall  serve  notice  of  the  proposal  and  writ-  p™p°^^ 
ten  reasons  for  it  on  the  approved  agency,  unless  the  agency 

has  requested  that  the  Minister  so  act  or  has  consented  to  the 
Minister's  proposal. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  agency  Request  for 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency    ^^""^ 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 

notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 

(4)  Where  the  agency  does  not  require  a  hearing  under  sub-  ^''^re 
section  (3),  the  Minister  may  carry  out  the  proposal  stated  in  doernot 
the  Minister's  notice  under  subsection  (2)  without  a  hearing.       request 

heanng 

(5)  Where  the  agency  requires  a  hearing  under  subsection  Hearing 
(3), 

(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in   all  other  cases,   the   Lieutenant   Governor  in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  recommend  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  R  s^o  i^so, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section.  ss.  17-20 

do  not  apply 
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Report  to 
Minister 


(7)  The  person  or  persons  appointed  under  subsection  (5) 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 
out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 


Minister's 
decision 


Provisional 
suspension 


and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 
the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (1)  (e)  and  (f)  where  it  is  nec- 
essary to  do  so,  in  the  Minister's  opinion,  to  avert  an  immedi- 
ate threat  to  the  public  interest  or  to  a  person's  health,  safety 
or  welfare  and  the  Minister  so  states  in  the  notice,  with  rea- 
sons, and  thereafter  the  Minister  shall  cause  a  hearing  to  be 
held  and  subsections  (3)  to  (8)  apply  with  necessary  modifica- 
tions. 


Minister's 
order  to 
cease  activity 


23. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea- 
sonable grounds,  that  an  activity  carried  on,  or  the  manner  of 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  hkely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 


Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  22  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
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notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  22  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

24. — (1)  Where  the  Minister  operates  and  manages  a  IJ^^^^^^j.^ 
society  under  subclause  22  (1)  (f)  (iii),  the  Minister  has  all  the  of  boar?"^^ 
powers  of  its  board  of  directors. 

(2)  Without  restricting  the  generality  of  subsection  (1),  ^^^"^ 
where  the  Minister  operates  and  manages  a  society  under  sub- 
clause 22  (1)  (f)  (iii),  the  Minister  may, 

(a)  carry  on  the  society's  business; 

(b)  enter  into  contracts  on  the  society's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the 
society's  name,  and  authorize  persons  to  sign  che- 
ques and  other  documents  on  the  society's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  society;  and 

(e)  make  by-laws. 

(3)  Without  restricting  the  generality  of  subsection  (1),  occupation 
where  the  Minister  operates  and  manages  a  society  under  sub-  operation 
clause  22  (1)  {{)  (iii),  the  Minister  may,  of  premises 

(a)  despite  sections  25  and  41  of  the  Expropriations  ^S-O-  i980, 
Act,  immediately  occupy  and  operate,  or  arrange 

for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  society  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 

(4)  The  Minister  shall  not  occupy  and  operate  premises  Maximum 
under  subsection  (3)  for  a  period  exceeding  one  year  without  ^"^^ 
the  society's  consent,  but  the  Lieutenant  Governor  in  Council 

may  extend  the  period  from  time  to  time. 

OFFENCES 

25.  A  person  who  knowingly,  offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  5  (5); 
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(b)  contravenes  subsection  6  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guilty  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 
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PART  II 

Voluntary  Access  To  Services 

26.    In  this  Part,  interpretation 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 34  (2); 

(b)  "institution"  means, 

(i)  a  children's  residence,  other  than  a  maternity 
home,  operated  by  the  Minister  or  under  the 
authority  of  a  licence  issued  under  Part  IX 
(Licensing)  with  the  capacity  of  providing  res- 
idential services  to  ten  or  more  children  at  a 
time,  or 

(ii)  premises  designated  by  a  Director  under  sub- 
section 34  (5); 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 

27. — (1)  A  service  provider  may  provide  a  service  to  a  Consent 

person  who  is  sixteen  years  of  age  or  older  only  with  the  per-  person  over 

son's  consent,  except  where  the  court  orders  under  this  Act  sixteen 
that  the  service  be  provided  to  the  person. 

(2)  A  service  provider  may  provide  a  residential  service  to  a  Consent  to 
child  who  is  less  than  sixteen  years  of  age  only  with  the  con-  service: 
sent  of  the  child's  parent  or,  where  the  child  is  in  a  society's  child  under 

Sixteen 

lawful  custody,  the  society's  consent,  except  where  this  Act 
provides  otherwise. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  a  service  is  Exception 
provided  to  a  child  under  Part  IV  (Young  Offenders). 

(4)  A  child  who  is  placed  in  a  residential  placement  with  the  f^^^^^^^ 
consent  referred  to  in  subsection  (2)  may  only  be  discharged  residential 
from  the  placement,  placement 
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Transfer 
to  another 
placement 


Child's 
wishes 


Counselling 
service: 
child  twelve 
or  older 


(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  29  (1)  (tempo- 
rary care  agreements)  or  subsection  30  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 33  (termination  by  notice). 

(5)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  shall  not  be  transferred 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 

(6)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 

28.  A  service  provider  may  provide  a  counselling  service 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's 
consent,  and  no  other  person's  consent  is  required,  but  if  the 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 


Temporary 

care 

agreement 


Child's  age 


Exception: 
develop- 
mental 
handicap 


Duty  of 
society 


TEMPORARY  CARE  AGREEMENTS 

29. — (1)  A  person  who  is  temporarily  unable  to  care  ade- 
quately for  a  child  in  his  or  her  custody,  and  the  society  hav- 
ing jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect 
of  a  child, 

(a)  who  is  sixteen  years  of  age  or  older;  or 

(b)  who  is  twelve  years  of  age  or  older,  unless  the  child 
is  a  party  to  the  agreement. 

(3)  Clause  (2)  (b)  does  not  apply  where  it  has  been  deter- 
mined on  the  basis  of  an  assessment,  not  more  than  one  year 
before  the  agreement  is  made,  that  the  child  does  not  have 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement 
unless  the  society, 
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(a)  has  determined  that  an  appropriate  residential 
placement  that  is  likely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 

(5)  No  temporary  care  agreement  shall  be  made  for  a  term  "r^™ 
exceeding  six  months,  but  the  parties  to  a  temporary  care  Hmhed^'"^" 
agreement  may,  with  a  Director's  written  approval,  agree  to 

extend  it  for  a  further  period  or  periods  if  the  total  term  of 
the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 

(6)  No    temporary    care    agreement    shall    be    made    or  Twenty-four 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and 
custody,  whether  under  a  temporary  care  agreement  or  under 

a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 

(7)  A  temporary  care  agreement  may  provide  that  the  Authority 

to  consent 

society  is  entitled  to  consent  to  medical  treatment  for  the  child  to  medical 
where  a  parent's  consent  would  otherwise  be  required.  treatment 

may  be 
transferred 

(8)  A  temporary  care  agreement  shall  include:  Contents  of 

^   ^  '^  •'  °  temporary 

care 

1.  A  statement  by  all  the  parties  to  the  agreement  that  agreement 
the  child's  care  and  custody  are  transferred  to  the 
society. 

2.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

3.  A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

4.  An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 

5.  If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 
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Designation 
by  advisory 
committee 


6.  The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1), 

7.  Such  other  provisions  as  are  prescribed. 

(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,  in  consultation  with  the 
society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 


Variation 

of 

agreement 


(10)  The  parties  to  a  temporary  care  agreement  may  vary 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent 
with  this  Part  and  the  regulations  made  under  it. 


SPECIAL  NEEDS  AGREEMENTS 


Special 
needs 
agreement 
with  society 


Special 

needs 

agreement 

with 

Minister 


30. — (1)  A  person  who  is  unable  to  provide  the  services 
required  by  a  child  in  his  or  her  custody  because  the  child  has 
a  special  need,  and  a  society  having  jurisdiction  where  the 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 

(2)  A  person  who  is  unable  to  provide  the  services  required 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special 
need,  and  the  Minister,  may  make  a  written  agreement  for, 

(a)  the  Minister's  provision  of  services  to  meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 


Term 
to  be 
specified 


s.  29  (7-10) 
apply 


(3)  A  Special  needs  agreement  shall  only  be  made  for  a  spe- 
cific period,  but  may  be  extended,  with  a  Director's  written 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 

(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  29  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
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section  29  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 

31. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  is  society 

not  in  the  care  of  his  or  her  parent  and  has  a  special  need,  and  wltT"'^"'^ 

the  society  having  jurisdiction  where  the  child  resides,  may  sixteen 

with  a  Director's  written  approval  make  a  written  agreement  seventeen 

for  the  society's  provision  of  services  to  meet  the  child's  spe-  year  oids 
cial  need. 

(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in  ^^f^^- 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the  needs 
Minister,  may  make  a  written  agreement  for  the  Minister's  agreement 
provision  of  services  to  meet  the  person's  special  need.  viLister 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall  Contents 

agreements 


contain  the  prescribed  provisions. 


(4)  Subsection  29  (10)  (variation)  applies  to  an  agreement  *  ^9  (lo) 
made  under  subsection  (1)  or  (2).  appies 


EXPIRY  AND  TERMINATION  OF  AGREEMENTS 


32.  No  agreement  made  under  section  29,  30  or  31  shall  f'i.';tf["l"^ 
ntinue  be 
its  subject. 


continue  beyond  the  eighteenth  birthday  of  the  person  who  is  eighteen^ 


33. — (1)  A  party  to  an  agreement  made  under  section  29,  n°^":^  °! 

'jn  'ji  .1  •      ^      *i-  ^     ^  *•  u         •    •         termmation 

30  or  31  may  termmate  the  agreement  at  any  time  by  giving  of 
every  other  party  written  notice  that  he  or  she  wishes  to  ter-  agreement 
minate  the  agreement. 

(2)  Where  notice  is  given  under  subsection  (1),  the  agree-  ^^^" 
ment  terminates  on  the  expiry  of  five  days,  or  such  longer  takes 
period  not  exceeding  twenty-one  days  as  the  agreement  speci-  effect 
fies,  after  the  day  on  which  every  other  party  has  actually 
received  the  notice. 

(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for  ^^^^^^. 
care  and  custody  made  under  subsection  29  (1)  or  30  (1)  is  etc., 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall  by  society 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 
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(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  37  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
applies  to  the  child,  with  necessary  modifications. 


Idem: 
Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (2)  is  given  by  or 
to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 


Idem: 
expiry 
of 
agreement 


(5)  Where  a  temporary  care  agreement  expires  or  is  about 
to  expire  under  subsection  29  (6),  and  where  a  temporary  care 
agreement  or  a  special  needs  agreement  that  provides  for  care 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter,  but  in  any  event  within  twenty-one 
days  after  the  agreement  expires, 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
37  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENT  ADVISORY  COMMITTEE 

Interpretation       34, — (J)  In  this  scction,  "residential  placement"  does  not 
include. 


S.C.  1980- 
81-82-83, 
c.  110 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


(b)    commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures);  or 
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(c)  a  placement  with  a  person  who  is  neither  a  service 
provider  nor  a  foster  parent. 

(2)  The  Minister  may  establish  Residential  Placement  Advi-  Residential 
sory  Committees  each  consisting  of,  Advisory 

Committees 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 

(c)  one  representative  of  the  Ministry;  and 

(d)  if  the  Minister  wishes,  another  person  or  persons, 
including  a  representative  of  a  band  or  native  com- 
munity, whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra-  Payments, 
veiling  expenses  to  any  or  all  of  the  members  of  an  advisory  members 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 

(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and  ^"^'^^  °^ 

committee 

assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 29  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 

(5)  A  Director  may  designate  a  building,  group  of  buildings  ^^^^^"gjj°" 
or  part  of  a  building  in  which  residential  services  can  be  pro-    ^ 
vided  to  ten  or  more  children  at  a  time  as  an  institution  for 

the  purposes  of  this  section. 


(6)  An  advisory  committee  shall  review, 

(a)  every  residential  placement  in  an  institution  of  a 
child  who  resides  within  the  advisory  committee's 
jurisdiction,  if  the  placement  is  intended  to  last  or 
actually  lasts  ninety  days  or  more. 


Mandatory 
review  by 
committee 


(i)  as  soon  as  possible,  but  in  any  event  within 
forty-five  days  of  the  day  on  which  the  child  is 
placed  in  the  institution. 
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(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 
lishment of  the  committee  or  within  such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
.  of  age  or  older  who  objects  to  the  placement  and 

resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 

(ii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i);  and 

(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 

Exception  (7)  Subclausc  (6)  (a)  (i)  does  not  apply  to  a  residential 

placement  that  is  made  before  this  Part  comes  into  force. 

Discretionary  (g)  ^n  advisory  Committee  may  at  any  time  review  or  re- 
review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 

Review  (9)  ^u  advisory  committee  shall  conduct  a  review  under  this 

informal,        sectiou  in  an  informal  manner,  in  the  absence  of  the  public, 
etc.  and  in  the  course  of  the  review  may, 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
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ity  of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 

(10)  At  an  advisory  committee's  request,  a  service  provider  Service 
shall  assist  and  co-operate  with  the  advisory  committee  in  its  foTssisr 
conduct  of  a  review.  advisory 

committee 

(11)  In  conducting  a  review,  an  advisory  committee  shall,       ^^at 

^      ^  o  »  J  '  committee 

shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 

(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 

(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative; 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity;  and 

(f)  where  the  child  is  an  Indian  or  native  person,  con- 
sider the  importance,  in  recognition  of  the  unique- 
ness of  Indian  and  native  culture,  heritage  and  tra- 
ditions, of  preserving  the  child's  cultural  identity. 

35. — (1)  An  advisory  committee  that  conducts  a  review  Recommen- 

,     ,,      J    .  dations 

shall  advise, 

(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand;  and 

(e)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community, 
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Report  of 
review  to 
Minister 


of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  36  if  the  child  is  twelve  years  of  age  or  older. 

(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 


Recommen- 
dation 
for  less 
restrictive 
service 


(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 

Minister's 
request 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 


Review  by 

Children's 

Services 

Review 

Board 


36. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  34  and. 


(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed. 


Duty  of 
Board 


apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 


Idem 


Parties 


(3)  The  Board  shall  advise  the  child  whether  it  intends  to 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 

(4)  The  parties  to  a  hearing  under  this  section  are, 
(a)    the  child; 


(b)    the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 
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(c)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community;  and 

(d)  any  other  persons  that  the  Board  specifies. 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  T'""^  ^P"^  . 

.^   ^  .  ...        ,  .  ,       '^    e  •    •  1  -ijj  1-      ^-  determination 

mmation  withm  thirty  days  of  receivmg  a  child  s  application, 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  parties  consent  to  a  longer  period  for  the 
Board's  determination. 


recommen- 


(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 
Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement,  if  the  Board  is  satisfied  that  the 
other  residential  placement  is  available; 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 
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PART  III 
Child  Protection 

Interpretation         37. (J)  Jn  this  Part, 

(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 
local  director  for  the  purposes  of  section  40  (com- 
mencing child  protection  proceedings); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
R  sx).  1980,  to  6  of  subsection  8  (1)  of  the  Children's  Law 

Reform  Act,  unless  it  is  proved  on  a  balance 
of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child, 

(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  under  section  12  of 
R  s^o  1980,  the  Children's  Law  Reform  Act, 

c.  68  •' 
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but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  17  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place   of  secure   temporary   detention   as 
defined  in  Part  IV. 

(2)  A  child  is  in  need  of  protection  where,  ^^^'Jj* '" 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure,  pre- 
vent or  alleviate  physical  harm  or  suffering  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 


need  of 
protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  or  alleviate  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
alleviate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwilling  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  dealt 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

8.  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

12.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 
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13.    Any  other  relevant  circumstance. 
^Ij^''^  (4)  Where  a  person  is  directed  in  this  Part  to  make  an  order 

child  an  ^j  ..'.,, 

Indian  or       or  determmation  m  the  best  mterests  of  a  child  and  the  child 
native  is  an  Indian  or  native  person,  the  person  shall  take  into  con- 

person  sideration  the  importance,  in  recognition  of  the  uniqueness  of 

Indian  and  native  culture,  heritage  and  traditions,  of  preserv- 
ing the  child's  cultural  identity. 

LEGAL  REPRESENTATION 

^s^'  38. — (1)  A  child  may  have  legal  representation  at  any 

representation     ^  .  ,.  ...^  ■^ 

of  child  Stage  m  a  proceeding  under  this  Part. 

SliTdir  ^^^  Where  a  child  does  not  have  legal  representation  in  a 

issue  ^  proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       ^^  Where  the  court  determines  that  legal  representation  is 

representation  desirable  to  protcct  a  child's  interests,  the  court  shall  direct 

that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 53  (1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  37  (2)  (a), 
(c),(f)or(h);or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing, 
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legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  "^^"^ 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  Tminor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

39. — (1)  The  following  are  parties  to  a  proceeding  under  p^'^^^^^ 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P''^^J?V° 
shall  add  a  Director  as  a  party  on  his  or  her  application. 

(3)  Any  person,  including  a  foster  parent,  who  has  cared  R'ght  to 
for  the  child  continuously  during  the  six  months  immediately 
before  the  hearing, 

(a)  is  entitled  to  the  same  notice  of  the  proceeding  as  a 
party; 

(b)  may  be  present  at  the  hearing; 

(c)  may  be  represented  by  a  solicitor;  and 

(d)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  child  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 

the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 
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notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 

Child  (5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 

under  twelve  -'  c?  j 

of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 

(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  60  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  65  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


COMMENCING  CHILD  PROTECTION  PROCEEDINGS 

Application         40, — (1)  ^  society  may  apply  to  the  court  to  determine 
whether  a  child  is  in  need  of  protection. 


Warrant  to 
apprehend 
child 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
child  protection  worker's  sworn  information  that. 


(a)  there  are  reasonable  and  probable  grounds  to 
believe  that  a  child  is  in  need  of  protection;  or 

(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent. 


may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  less  restrictive  course  of  action  is  not  available 
or  will  not  protect  the  child  adequately,  issue  a  warrant 
authorizing  a  child  protection  worker  to  bring  the  child  to  a 
place  of  safety. 
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(3)  Where  the  court  is  satisfied,  on  a  person's  application  ^'^'^f'^  ^° 

DroGucc  or 

upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  believe  that,  child 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society,  the  society  has  not  made  an 
application  under  subsection  (1),  and  no  child  pro- 
tection worker  has  sought  a  warrant  under  subsec- 
tion (2)  or  apprehended  the  child  under  subsection 
(6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order. 


(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
43  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  application  under  subsection  child's 
(1),  a  warrant  under  subsection  (2)  or  an  order  made  under  required 
subsection  (3),  to  describe  the  child  by  name. 

(5)  A  child  protection  worker  authorized  to  bring  a  child  to  Authority 

to  enter 

a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or  etc. 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 

(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 

\  '^       ,     ,  ,  1      1  without  warrant 

and  probable  grounds  that, 

(a)    a  child, 

(i)  is  in  need  of  protection,  or 

(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 
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Police 
assistance 


Consent 
to  examine 
child 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  bring 
the  matter  on  for  a  hearing  under  subsection  43  (1) 
or  obtain  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(7)  A  child  protection  worker  acting  under  this  section  may 
call  for  the  assistance  of  a  peace  officer. 

(8)  A  child  protection  worker  acting  under  subsection  (6) 
or  under  a  warrant  issued  under  subsection  (2)  or  an  order 
made  under  clause  (3)  (d)  may  authorize  the  child's  medical 
examination  where  a  parent's  consent  would  otherwise  be 
required. 

(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guilty  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


Where  child 
not  returned 
to  parent, 
etc.,  within 
twelve  hours 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(12)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (10)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
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been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 

(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^^PP^Tid^"''"" 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  place  of  open 
the  place  without  the  consent  of,  iTeTentbn^ 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(14)  Where  a  person  authorized  under  subsection  (6),  (10)  Right  of 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a  ^"  '^'  ^  '^ 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 

the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 

(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 
tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  entry^^'^  ° 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  ^^^ce  officer 
worker  for  the  purpose  of  this  section.  of  child 

protection 
worker 
HEARINGS  AND  ORDERS 

41. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 
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Application         (2)  This  section  applies  to  hearings  held  under  this  Part, 
except  hearings  under  section  72  (child  abuse  register). 


(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 


Hearings 

separate 

from 

criminal 

proceedings 

Hearings  (4)  ^  hearing  shall  be  held  in  the  absence  of  the  public, 

Snies?court     subjcct  to  subsection  (5),  unless  the  court,  after  considering, 

orders 
otherwise 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  who  is  a  witness  at  or  a 
participant  in  the  hearing  or  is  the  subject  of  the 
proceeding, 

orders  that  the  hearing  be  held  in  public. 

Ifpresenta-         (5)  Media  representatives  chosen  in  accordance  with  sub- 
tives  section  (6)  may  be  present  at  a  hearing  that  is  held  in  the 

absence  of  the  pubHc,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 


Idem 


(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  public  shall  be  cho- 
sen as  follows: 

1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 

2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


3.      The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 

(7)  The  court  may  make  an  order, 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)  prohibiting  the  publication  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  publication  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  who  is  a  witness  at  or  a  participant  in  the  hearing  or 
is  the  subject  of  the  proceeding. 

(8)  No  person  shall  publish  or  make  public  information  that  p™*''^'*.*""- 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a  chuV  ^'"^ 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 

child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly- 

(9)  The  court  may  make  an  order  prohibiting  the  publica-  ''*J'"- 
tion  of  information  that  has  the  effect  of  identifying  a  person  adut[  ^^ 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

42. — (1)  As  soon  as  practicable,  but  in  any  event  within  7™^  °^ 

detention 

five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  umited 
tion  40  or  subsection  75  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  74  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  43  (1)  (child  protection 
hearing); 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child's  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 

(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  29  (1)  of  Part  II  (Voluntary  Access  to 
Services). 

(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a  ^'^^'^-^^ 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  l^n  ° 
as  soon  thereafter  as  is  practicable,   the   matter  shall  be  temporary 
brought  before  a  court  for  a  hearing  under  subsection  43  (1) 
(child  protection  hearing),  and  the  court  shall, 

(a)  where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 
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place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  47  (2)  (temporary 
care  and  custody). 


Child 

protection 

hearing 


43. — (1)  Where  an  application  is  made  under  subsection 
40  (1)  to  determine  whether  the  child  is  in  need  of  protection, 
the  court  shall  hold  a  hearing  to  determine  the  issue  and  make 
an  order  under  section  53. 


Child's 
name,  age. 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine, 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 


Territorial 
jurisdiction 
defined 

Place  of 
hearing 


44. — (1)  In  this  section,  "territorial  jurisdiction"  means  a 
society's  territorial  jurisdiction  under  subsection  15  (2). 

(2)  A  hearing  under  this  Part  with  respect  to  a  child  shall  be 
held  in  the  territorial  jurisdiction  in  which  the  child  ordinarily 
resides,  except  that, 

(a)    where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 


1984 


PART  III— CHILD  PROTECTION 


Bill  77 


45 


territorial  jurisdiction  in  which  the  place  from  which 
the  child  was  removed  is  located; 

(b)  where  the  child  is  in  a  society's  care  under  an  order 
for  society  or  Crown  wardship  under  section  53,  the 
hearing  shall  be  held  in  the  society's  territorial  juris- 
diction; and 

(c)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  section  53,  the  hearing  may  be 
held  in  the  society's  territorial  jurisdiction  or  in  the 
territorial  jurisdiction  in  which  the  parent  or  other 
person  with  whom  the  child  is  placed  resides. 


(3)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding 
under  this  Part  that  there  is  a  preponderance  of  convenience 
in  favour  of  conducting  it  in  another  territorial  jurisdiction, 
the  court  may  order  that  the  proceeding  be  transferred  to  that 
other  territorial  jurisdiction  and  be  continued  as  if  it  had  been 
commenced  there. 


Transfer  of 
proceeding 


(4)  The  court  shall  not  make  an  order  placing  a  child  in  the  ^J^^"^ 
care  or  under  the  supervision  of  a  society  unless  the  place  sode/y"^ 
where  the  court  sits  is  within  the  society's  territorial  jurisdic- 
tion. 

45.  The  court  may,  on  its  own  initiative,  summon  a  person  ^°'^^^  °^ 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act.  R  so.  i980, 

46. — (1)  Despite  anything  in  the  Evidence  Act,  before  Evidence  at 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and  past"conduct 
custody  of  a  person  other  than  a  society,  the  court  may  con-  toward 
sider  that  person's  past  conduct  toward  any  child  that  is  or  has  ^'^  o"i980 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or  c.  145 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding, 
may  be  admitted  into  evidence  and  shall  be  proved  as  the 
court  directs. 

(2)  In  a  hearing  under  subsection  43  (1),  evidence  relating  ''^^'"• 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 


47. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  Adjourn- 
than  thirty  days, 


46  Bill  77  PART  III— CHILD  PROTECTION  1984 

(a)  unless  all  the  parties  present  and  the  person  who 
will  be  caring  for  the  child  during  the  adjournment 
consent;  or 

(b)  if  the  court  is  aware  that  a  party  who  is  not  present 
at  the  hearing  objects  to  the  longer  adjournment. 

Custody  (2)  Where  a  hearing  is  adjourned,  the  court  shall  make  a 

adjournment    temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

Criteria  (3)  The  court  shall  not  make  an  order  under  clause  (2)  (c) 

or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  there  is  a  substantial  risk 
to  the  child's  health  or  safety  and  that  the  child  can  not  be 
protected  adequately  by  an  order  under  clause  (2)  (a)  or  (b). 

Application         (4)  Where  the  court  makes  an  order  under  clause  (2)  (d), 
°^  ^  ^^         section  58  (parental  consents)  applies  with  necessary  modifica- 
tions. 

Access  (5)  An  order  made  under  clause  (2)  (c)  or  (d)  may  contain 

provisions  regarding  any  person's  right  of  access  to  the  child 
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on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order  Po^^r  to 
made  under  subsection  (2).  ^^"^ 

(7)  For  the  purpose  of  this  section,  the  court  may  admit  Eyjdence  on 
and  act  on  evidence  that  the  court  considers  credible  and  ^  J°"™'"^"  ^ 
trustworthy  in  the  circumstances. 

48.  Where  an  application  is  made  under  subsection  40  (1)  ^^'^y- 
to  determine  whether  a  child  is  in  need  of  protection  and  the  fi^"date 
determination  has  not  been  made  within  three  months  after 
the  commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appH- 
cation,  and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  appli- 
cation; and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

49, — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 
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Idem 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 


ASSESSMENTS 


Order  for 
assessment 


Report 


Copies  of 
report 


50. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 

(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 

(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 
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Child  under 
twelve 


(4)  Where  the  person  assessed  is  a  child  less  than  twelve 
years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 
unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  chiid  twelve 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 
(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  inference 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 
under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  Report 
(1)  is  not  admissible  into  evidence  in  any  other  proceeding  exceptions^ 
except, 

(a)  an  appeal  in  the  proceeding  under  section  65; 

(b)  a  proceeding  under  the  Coroners  Act;  or  ^'\?'  ^^^' 

(c)  a  proceeding  referred  to  in  section  77  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

51.  Where  a  child  is  brought  before  the  court  on  consent  Consent 
as  described  in  clause  37  (2)  (1),  the  court  shall,  before  making  °pedai 
an  order  under  section  53  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that. 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

^hn^fo?  52.  The  court  shall,  before  making  an  order  under  section 

ffi  °'^  53  or  61,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

Order  where        53. — (1)  Where  the  court  finds  that  a  child  is  in  need  of 

child  m  need  ^      ^-  ■    •  •  r-     1     .         •  .  t  • 

of  protection  protection  and  is  satisfied  that  intervention  through  a  court 
order  is  necessary  to  protect  the  child  in  the  future,  the  court 
shall  make  one  of  the  following  orders,  in  the  child's  best 
interests: 

Supervision  J       That  the  child  be  placed  with  or  returned  to  a  par- 

order  ^  ,  ^  ,  .  ,  .  .  ^    p 

ent  or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

That  the  child  be  made  a  ward  of  the  society  and  be 
placed  in  its  care  and  custody  for  a  specified  period 
not  exceeding  twelve  months. 


Society 
wardship 


That  the  child  be  made  a  ward  of  the  Crown,  until  ^'°^?. 
the  wardship  is  terminated  under  section  61   or  ^^"^  ^  '^ 
expires  under  subsection  67  (1),  and  be  placed  in 
the  care  of  the  society. 


That  the  child  be  made  a  ward  of  the  society  under 
paragraph  2  for  a  specified  period  and  then  be 
returned  to  a  parent  or  another  person  under  para- 
graph 1,  for  a  period  or  periods  not  exceeding  an 
aggregate  of  twelve  months. 


Consecutive 
orders  of 
society 

wardship  and 
supervision 


(2)  In  determining  which  order  to  make  under  subsection  c°"^  ^° 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or  '"'^""^^ 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  ^^^.  . 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 

(c)  would  be  inadequate  to  protect  the  child. 

(4)  Where  the  court  decides  that  it  is  necessary  to  remove  ^°^^^^l^ 
the  child  from  the  care  of  the  person  who  had  charge  of  him  ['o^b^'"^ 
or  her  immediately  before  intervention  under  this  Part,  the  considered 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  or  extended 

family  under  paragraph  1  of  subsection  (1)  with  the  consent  of 
the  relative  or  other  person. 

(5)  Where  the  child  referred  to  in  subsection  (4)  is  an  ^^^^^  ^^^^^ 
Indian  or  a  native  person,  unless  there  is  a  substantial  reason  an  Indian  or 

a  native 
person 
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for  placing  the  child  elsewhere,  the  court  shall  place  the  child 
with, 

(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 


Crown 
wardship 
order 
restricted 


(c)    another  Indian  or  native  family. 

(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 


Idem 


(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  39  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  43  (1)  has  been  held  upon  notice  to  that  per- 
son. 


(8)  Where  the  court  makes  a  supervision  order  under  para- 


Terms  and 

supervision      graph  1  of  subsectiou  (1),  the  court  may  impose  reasonable 
order  terms  and  conditions  relating  to  the  child's  care  and  supervi- 

sion on. 


Where  no 
court  order 
necessary 


(a)  the  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned; 

(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 

(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 


ACCESS 


Access  order        54, — (1)  Xj^g  court  may,  in  the  child's  best  interests. 
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(a)  when  making  an  order  under  this  Part;  or 

(b)  upon  an  application  under  subsection  (2), 

make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  ^ho  may 
supervision,  ^^^^ 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  Notice 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  ^'^^^ 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  ^^^^^  "^^"^ 
age  or  more  shall  be  made  under  subsection  (1)  without  the 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  six  month 
person  other  than  a  society  within  six  months  of,  ^^"° 

(a)    the  making  of  an  order  under  section  53; 
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(b)  the  disposition  of  a  previous  application  by  the 
same  person  under  subsection  (2); 

(c)  the  disposition  of  an  application  under  section  60 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 


No 

application 
where  child 
placed  for 
adoption 


Access: 
where  child 
removed 
from  person 
in  charge 


whichever  is  later. 

(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 

(c)  still  resides  in  that  person's  home. 

55. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  53  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  53  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that, 

(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 
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(3)  The  court  shall  not  terminate  an  order  for  access  to  a  Termination 
Crown  ward  unless  the  court  is  satisfied  that  the  circumstances  crown^  ward 
that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

56. — (1)  Where  the  court  places  a  child  in  the  care  of,  ^^^^^  ^°^ 

payment  by 
parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision. 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1.  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obligation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No   order   made   under   subsection   (1)   shall   extend  order  ends 
beyond  the  day  on  which  the  child  attains  the  age  of  eighteen 

years. 
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Power  to 
vary 


Collection  by 
municipality 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 

(5)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipality,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 


Enforcement 


(6)  An  order  made  against  a  parent  under  subsection  (1) 
R.s^o.  1980,   may  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 


c.  152 


Application 


Placement 


SOCIETY  AND  CROWN  WARDSHIP 

57. — (1)  This  section  applies  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
53  (1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 


Education 


(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 


Placement  (4)  The  socicty  having  care  of  a  child  shall  not  place  the 

removai"'^       child  outsidc  Ontario  or  permit  a  person  to  remove  the  child 
from  Ontario  from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  change  of 

Dlsccmcnt 

from  a  foster  home  or  other  residential  placement  where,  in 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 
best  interests  to  do  so. 


(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos- 
ter parent  continuously  for  two  years,  the  society  shall  not 
remove  the  child  under  subsection  (6)  without  first  giving  the 
foster  parent  ten  days  notice  of  the  proposed  removal  and  of 
his  or  her  right  to  a  review  under  section  64. 


Rights  of 
foster  parents 
in  certain 


(8)  Where  a  foster  parent  requests  a  review  under  section  '^''"^  ^°^ 

review 

64  within  ten  days  of  receiving  a  notice  under  subsection  (7), 
the  society  shall  not  remove  the  child  until  the  review  and  any 
further  review  by  a  Director  have  been  completed  and  unless 
the  society's  board  of  directors  or  the  Director,  as  the  case 
may  be,  recommend  that  the  child  be  removed. 


(9)  Subsections  (7)  and  (8)  do  not  apply  where,  in  the  opin- 
ion of  a  Director  or  local  director,  there  would  be  a  substan- 
tial risk  to  the  child's  health  or  safety  during  the  time  neces- 
sary for  notice  to  the  foster  parent  and  a  review  under  section 

64. 


Exception 
where  child 
at  risk 


(10)  Sections  34,  35  and  36  (review  by  Residential  Place-  ^^^^^  "^ 
ment  Advisory  Committee,  further  review  by  Children's  Ser-  placements 
vices  Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 
apply  to  a  residential  placement  made  by  a  society. 


58. — (1)  Where  a  child  is  made  a  society  ward  under  para-  society 
graph  2  of  subsection  53  (1),  the  society  may  consent  to  and  consent  to 
authorize  medical  treatment  for  the  child  where  a  parent's  medical 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 


treatment 


(2)  The  court  shall  not  make  an  order  under  subsection  (1)  ^'^^^ 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 
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Court  order 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 


Consent  to         (4)  Where  a  child  is  made  a  society  ward  under  paragraph  2 

marriage  of  subscctiou  53  (1),  the  child's  parent  retains  any  right  that 

R.s.o.  1980,  he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse 

c-  256  consent  to  the  child's  marriage. 


Crown 
custodian 
of  Crown 
wards 


59. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  53  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 


Society  (2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 

society  wa?ds  of  subscctiou  53  (1),  the  socicty  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


REVIEW 


Application 


Society  to 
seek  status 
review 


60. — (1)  This  section  applies  where  a  child  is  the  subject 
of  an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  53  (1). 

(2)  The  society  having  care,  custody  or  supervision  of  a 
child, 

(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (9); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  67  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal. 


for  review  of  the  child's  status. 
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(3)  Where  a  child  is  the  subject  of  an  order  for  society  Application 
supervision  under  subsection  53  (1),  clauses  (2)  (a)  and  (c)  subs.  (2) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or  (a-  c) 
district  in  which  the  parent  or  other  person  with  whom  the 

child  is  placed  resides. 

(4)  An  application  for  review  of  a  child's  status  may  be  ^^^^^^  '"^y 

seek  status 

made  on  notice  to  the  society  by,  review 

(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  Leave 
same  foster  parent  continuously  during  the  two  years  immedi-  [n''c"'rtain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  ^°^^^^ 
receiving  notice  of  an  application  under  subsection  (4)  shall 

give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 
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Six  month 
period 


Exception 


No  review 
where  child 
placed  for 
adoption 


Interim  care 
and  custody 


Court  may 
vary,  etc. 


(7)  No  application  shall  be  made  under  subsection  (4) 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 

53  (1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 

whichever  is  the  latest. 

(8)  Subsection  (7)  does  not  apply  where, 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 55  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 

(10)  Where  an  application  is  made  under  this  section,  the 
child  shall  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 

61. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  60,  the  court  may,  in  the  child's  best 
interests, 

(a)  vary  or  terminate  the  original  order  made  under 
subsection  53  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 
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(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under  Restriction 
paragraph  3  of  subsection  53  (1),  the  court  shall  not  make  an 

order  for  society  wardship  under  subsection  (1). 

(3)  Before  making  an  order  under  subsection  (1),  the  court  Criteria 
shall  consider, 

(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out; 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

62. — (1)  A  Director  or  a  person  authorized  by  a  Director  Director's 
shall,  at  least  once  during  each  calendar  year,  review  the  sta- 


review 


tus  of  every  child,  of  crown 

wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  61  during  that  time. 
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Idem 


(2)  After  a  review  under  subsection  (1),  the  Director  may 
direct  the  society  to  make  an  application  for  review  of  the 
child's  status  under  subsection  60  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 


Investigation 
by  judge 


63. — (1)  The  Minister  may  appoint  a  judge  of  the 
Supreme  Court,  District  Court,  Unified  Family  Court,  Provin- 
cial Court  (Family  Division),  Provincial  Court  (Criminal  Divi- 
sion), Provincial  Offences  Court  or  Provincial  Court  (Civil 
Division)  to  investigate  a  matter  relating  to. 


(a)  a  child  in  a  society's  care;  or 

(b)  the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 


Powers  of 
judge 

R.S.O.  1980, 
c.  411 


(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 


Society 
review 
procedure 


64. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
dealing  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 


Idem 


(2)  A  review  procedure  established  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 


Further 
review  by 
Director 


(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  55, — (1)  An  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  (child's  partici- 
pation); 


(b)    any  parent  of  the  child; 
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(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess-  Exception 
ment  under  section  50. 

(3)  Where  a  decision  regarding  the  care  and  custody  of  a  care  and 
child  is  appealed  under  subsection  (1),  execution  of  the  deci-  pending 
sion  shall  be  stayed  for  the  ten  days  immediately  following  appeal 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 

time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 


(4)  The  District  Court  may,  in  the  child's  best  interests, 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 
child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 


Temporary 
order 


(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  ^o  extens^n 
where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 


(6)  The  District  Court  may  receive  further  evidence  relat- 
ing to  events  after  the  appealed  decision. 

(7)  An  appeal  under  this  section  shall  be  heard  in  the 
county  or  district  in  which  the  order  appealed  from  was  made. 


Further 
evidence 


Place  of 
hearing 


(8)  Section  41  (hearings  private,  etc.)  applies  with  neces-  ^  '^^  applies 
sary  modifications  to  an  appeal  under  this  section. 
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EXPIRY  OF  ORDERS 


Twenty-four  55. — (1)  Subjcct  to  subscction  (3),  the  court  shall  not 
make  an  order  under  this  Part  that  results  in  a  child  being  a 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 


Idem 


Idem 


Expiry  of 
orders 


(2)  In  the  calculation  of  the  twenty-four  month  period 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under    a    temporary    order    made    under    clause 

47  (2)  (d), 

shall  be  counted, 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  53  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  61 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finally  disposed  of  and  any  new  hearing  ordered  on 
appeal  has  been  completed  or  an  order  has  been  made  under 
section  61,  as  the  case  may  be. 

67.^(1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 
whichever  comes  first. 


Crown  ward:       (2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
commumg      section  (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 
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DUTY  TO  REPORT 

68. — (1)  In  this  section  and  in  sections  69,  70  and  71,  "to  interpretation 
suffer  abuse",  when  used  in  reference  to  a  child,  means  to  be 
in  need  of  protection  within  the  meaning  of  clause  37  (2)  (a), 
(c),  (e),  (f)  or  (h). 

(2)  A  person  who  believes  on  reasonable  grounds  that  a  ^"^y  ^° 
child  is  or  may  be  in  need  of  protection  shall  forthwith  report  cwid'^in  need 
the  belief  and  the  information  upon  which  it  is  based  to  a  o^  protection 
society. 

(3)  Despite  the  provisions  of  any  other  Act,  a  person  re-  ^'^^"^'  . 
ferred  to  in  subsection  (4)  who,  in  the  course  of  his  or  her  or^officCir 
professional  or  official  duties,  has  reasonable  grounds  to  sus-  duties, 
pect  that  a  child  is  or  may  be  suffering  or  may  have  suffered  o'fTbuse 
abuse  shall  forthwith  report  the  suspicion  and  the  information 

on  which  it  is  based  to  a  society. 

(4)  Subsection  (3)  applies  to  every  person  who  performs  '^''P'i5^^^°3". 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  In  clause  (4)  (b),  "youth  and  recreation  worker"  does  interpretation 
not  include  a  volunteer. 

(6)  A  society  that  obtains  information  that  a  child  in  its  ^^^y  "^ 

society 

care  and  custody  is  or  may  be  suffering  or  may  have  suffered 
abuse  shall  forthwith  report  the  information  to  a  Director. 


(7)  This  section  applies  although  the  information  reported  section 
may  be  confidential  or  privileged,  and  no  action  for  making  pru,iiege 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
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Exception: 
solicitor 
client 
privilege 


maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(8)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

REVIEW  TEAMS 


Interpretation       ^9, — (1)  j^  this  scction,  "rcview  team"  means  a  team 
established  by  a  society  under  subsection  (2). 


Review 
teams 


(2)  Every    society    shall    establish    a    review    team    that 
includes, 


(a)  persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 


Chairman 


Duty  of 
team 


Disclosure  to 

team 

permitted 


Subsection 

overrides 

privilege 


Where  child 

not  to  be 

returned 

without 

review 

or 

hearing 


(b)    at  least  one  legally  qualified  medical  practitioner. 

(3)  The  members  of  a  review  team  shall  choose  a  chairman 
from  among  themselves. 

(4)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  or  a  panel  of  at  least  three  of  its  members, 
designated  by  the  chairman,  shall, 

(a)  review  the  case;  and 

(b)  recommend  to  the  society  how  the  child  may  be 
protected. 

(5)  Despite  the  provisions  of  any  other  Act,  a  person  may 
disclose  to  a  review  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (4). 

(6)  Subsection  (5)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (5),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 

(7)  Where  a  society  with  a  review  team  has  information 
that  a  child  placed  in  its  care  under  subsection  47  (2)  (tempo- 
rary care  and  custody)  or  subsection  53  (1)  (order  where  child 
in  need  of  protection)  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  unless, 
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(a)  the  society  has, 

(i)  referred  the  case  to  its  review  team,  and 

(ii)  obtained  and  considered  the  review  team's 
recommendations;  or 

(b)  the  court  has  terminated  the  order  placing  the  child 
in  the  society's  care. 

COURT-ORDERED  ACCESS  TO  RECORDS 

70. — (1)  In  this  section,  "record"  means  recorded  inform-  interpretation 
ation,  regardless  of  physical  form  or  characteristics. 

(2)  A  Director  or  society  may  make  a  motion  at  any  time  ^^otion 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 

or  control  of  the  record. 

(3)  Where  the  court  is  satisfied  that,  order  for 

production 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 

(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it, 

the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 


(4)  In  considering  whether  to  make  an  order  under  subsec-  c^""^.  '"^y 

^.   ^    /_x      ,  °  .  ,  ,  examine 

tion  (3),  the  court  may  examme  the  record.  record 


(5)  No  person  who  obtains  information  by  means  of  an  information 
order  made  under  subsection  (3)  shall  disclose  the  information 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  applies  despite  Application: 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  client 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

excepted 
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Matters 
to  be 
considered 
by  court 
R.S.O.  1980, 
c.  262 


(7)  Where  an  application  under  subsection  (2)  concerns  a 
record  that  is  a  clinical  record  within  the  meaning  of  section 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy- 
sician's statement,  hearing)  of  that  Act  applies  and  the  court 
shall  give  equal  consideration  to, 

(a)  the    matters   to   be   considered   under   subsection 
29  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child's  health  and  safety. 

CHILD  ABUSE  REGISTER 


Interpretation       yj. — (1)  In  this  section  and  in  section  72, 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 68  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 


Director 


Duty  of 
society 


(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  a  report  under  section  68  that  a 
child,  including  a  child  in  the  society's  care,  is  or  may  be  suf- 
fering or  may  have  suffered  abuse  shall  forthwith  verify  the 
reported  information,  or  ensure  that  the  information  is  veri- 
fied by  another  society,  in  the  manner  determined  by  the 
Director,  and  if  the  information  is  verified,  the  society  that 
verified  it  shall  forthwith  report  it  to  the  Director  in  the  pre- 
scribed form. 


Protection 

from 

liability 


Child  abuse 
register 


(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  default  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
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information  reported  to  the  Director  under  subsection  (3),  but 
the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
68  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall  Register 

•     ^    ^   ^        ^  ,.  •*  \.u      •  J-  1  confidential 

mspect,  remove,  alter  or  permit  the  mspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes. 

(7)  A  person  who  is,  Coroner's 

^  inquest,  etc. 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 

under  the  Coroners  Act;  or  R.s.o.  1980, 

'  c.  93 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 

(8)  The  Minister  or  the  Director  may  permit.  Minister  or 

•'   "^  Director  may 

permit  access 
to  register 

(a)  a  person  who  is  employed  by, 

(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 

disclose 

in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 

(10)  A  person  who  is  engaged  in  research  may,  with  the  Research 
Director's  written  approval,  inspect  and  use  the  information  in 

the  register,  but  shall  not, 
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Registered 
person 


Physician 


Amendment 
of  register 


(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting 
under  the  Director's  authority, 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 

(b)  may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a 
proceeding  except, 

(a)  to  prove  compliance  or  non-compliance  with  this 
section; 

(b)  in  a  hearing  or  appeal  under  section  72; 

(c)  in  a  proceeding  under  the  Coroners  Act;  or 

(d)  in  a  proceeding  referred  to  in  section  77  (recovery 
on  child's  behalf). 

Interpretation       jj. — (1)  In  this  section,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 


Register 

inadmissible: 

exceptions 


R.S.O.  1980, 
c.  93 


Notice  to 
registered 
person 


(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)  the  person  is  identified  in  the  register; 

(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 
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(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec-  Request  to 
tion  (2)  may  request  that  the  Director  remove  the  person's  register 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc-  Directors 

tor  may,  response 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a  Delegation 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 

(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear-  ^4843^^^^; 
ing  and  a  hearing  shall  be  conducted  in  accordance  with  the  ^'  ^pp'^^ 
prescribed  practices  and  procedures. 

(7)  The  parties  to  a  hearing  are.  Hearing 

(a)  the  registered  person; 

(b)  the  society  that  verified  the  information  referring  to 
or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 

(8)  Where  the  Director  determines,  after  holding  a  hearing,  J^ecSlTn^ 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 

shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  ^PPJ^'^^^" 
to  the  Divisional  Court.  court 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  "^^"^"^ 
the  absence  of  the  public  and  no  media  representative  shall  be  ''"^ 
permitted  to  attend. 
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Homemaker 
may  remain 
on  premises 


(11)  No  person  shall  publish  or  make  public  information 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 
in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section 
shall  not  be  admitted  into  evidence  in  any  other  proceeding 
except  a  proceeding  under  clause  81  (1)  (d)  (confidentiality  of 
register)  or  clause  81  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

73. — (1)  A  Director  may  direct,  in  the  best  interests  of  a 
child  in  the  care  or  supervision  of  a  society,  that  the  child, 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be  transferred  from  one  placement  to  another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable, 

HOMEMAKERS 

74. — (1)  In  this  section,  "homemaker"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 

(2)  Where  it  appears  to  a  person  entering  premises  under 
section  40  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety, 
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(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

(3)  A  homemaker  who  remains  or  is  placed  on  premises  Homemakers 
under  subsection  (2)  may  enter  and  live  there,  carry  on  nor-  ^"  °"^ 
mal  housekeeping  activities  that  are  reasonably  necessary  for 

the  care  of  any  child  on  the  premises  and  exercise  reasonable 
control  and  discipline  over  any  such  child. 

(4)  No  action  shall  be  instituted  against  a  homemaker  who  Protection 
remains  or  is  placed  on  premises  under  subsection  (2)  for,  personal 

liability 

(a)  entering  and  living  on  the  premises; 

(b)  anything  done  or  omitted  in  connection  with  normal 
housekeeping  activities  on  the  premises; 

(c)  providing  goods  and  services  reasonably  necessary 
for  the  care  of  any  child  on  the  premises;  or 

(d)  the  exercise  of  reasonable  control  and  discipline 
over  any  child  on  the  premises, 

so  long  as  the  homemaker  acts  in  good  faith  with  reasonable 
care  in  the  circumstances. 

(5)  Where  a  homemaker  remains  or  is  placed  on  premises  ^°^^^^  ^° 

Dcrson 

under  subsection  (2),  the  society  shall  forthwith  notify  or  having  charge 
make   reasonable  efforts  to   notify  the  person  last  having  of  child 
charge  of  the  child  that  a  homemaker  has  been  placed  on  the 
premises. 

(6)  Where  a  child  with  whom  a  homemaker  has  been  ^"""  °^'^^^' 

etc 

placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 

(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child, 
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whichever  is  sooner. 

Extension  (7)  Where  no  person  returns  to  care  for  the  child  before 

the  day  specified  in  an  order  under  clause  (6)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  43  and  make 
an  order  under  section  53. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

Interpretation  75, — (1)  j^  tjjis  scction,  "abusc"  means  a  state  or  condi- 
tion of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

Child  abuse         (2)  No  pcrsou  having  charge  of  a  child  shall, 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

Leaving  (3)  jsjo  persou  having  charge  of  a  child  less  than  sixteen 

unattended  ycars  of  age  shall  leave  the  child  without  making  provision  for 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

Reverse  onus  (4)  Where  a  pcrsou  is  charged  with  contravening  subsection 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 
rests  with  the  person. 

Allowing  (5)  No  person  having  charge  of  a  child  less  than  sixteen 

child  to  c  I.    u  -f  *u        u-ij  * 

loiter,  etc.      years  of  age  shall  permit  the  child  to, 

(a)  loiter  in  a  public  place;  or 

(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
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Police  may 
take  child 
home  or  to 
place  of 
safety 


years  of  age  or  older  who  is  appointed  by  the  per- 
son, 

between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has 
access,  unaccompanied  by  a  responsible  adult,  between  the 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 
been  apprehended  under  subsection  40  (10)  (child  under 
twelve). 


(7)  The  court  may,  in  connection  with  a  case  arising  under  ^^•''^  . 
subsection  (2),  (3)  or  (5),  proceed  under  this  Part  as  if  an  hearing"" 
application  had  been  made  under  subsection  40  (1)  (child  pro- 
tection proceeding)  in  respect  of  the  child. 

76. — (1)  Where  the  court  finds  that  a  child  is  in  need  of  Restraining 

order 

protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  53  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless  ^^^^'  "^^''^^ 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


(3)  An  order  made  under  subsection  (1)  shall  be  in  force  ^'^  ^°"^^ 
for  a  specified  period  not  exceeding  six  months. 


maximum 


(4)  An  application  for  the  extension,  variation  or  termina-  ^g^^gjiQ^";^^, 
tion  of  an  order  made  under  subsection  (1)  may  be  made  by,      termination 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 

(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 
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(5)  Where  an  application  is  made  under  subsection  (4),  the 
court  may,  in  the  child's  best  interests, 

(a)  extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 

(b)  vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child 

be  returned     is  in  force,  the  socicty  shall  not  return  the  child  to  the  care  of, 

while  order 
in  force 

(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 


Child  in 

society's 
care  not  to 


Interpretation  77, — (1)  jn  this  scctiou,  "to  suffcr  abusc",  whcu  used  in 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  37  (2)  (a),  (c),  (e),  (f)  or  (h). 


Recovery 
on  child's 
behalf 


Idem: 
society 


(2)  When  the  Official  Guardian  is  of  the  opinion  that  a 
child  has  a  cause  of  action  or  other  claim  because  the  child 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec- 
tion (2)  also  applies  to  the  society  with  necessary  modifica- 
tions. 


Prohibition 


Offence 


78.  No  person  shall  place  a  child  in  the  care  and  custody 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

79.  Where  a  child  is  the  subject  of  an  order  for  society 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 53  (1),  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 
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(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

80.  No  person  shall,  offence 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  40. 

81. — (1)  A  person  who  contravenes,  offences 

(a)  an  order  for  access  made  under  subsection  54  (1); 

(b)  subsection  68  (3)  (reporting  child  abuse); 

(c)  subsection  70  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  71  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  72  (8)  (amendment 
of  society's  records); 

(f)  subsection  75  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  76  (1); 

(h)    section  78  (unauthorized  placement); 

(i)  any  provision  of  section  79  (interference  with  child, 
etc.);  or 

(j)    clause  80  (a)  or  (b), 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
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to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  68  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  A  person  who  contravenes  subsection  75  (2)  (child 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  41  (8)  or  72  (11) 
(publication  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  41  (7)  (c)  or  subsection 
41  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 


CHILD'S  RELIGIOUS  FAITH 


How  child's 
religious 
faith 
determined 


82. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  religious  faith  agreed  upon  by  the  child's 
parent,  but  where  there  is  no  agreement  or  the  court  cannot 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


Child's 
wishes  to 
be  consulted 


Religious 
faith  of 
child 


Where  only 
one  society 


Director's 
discretion  re 
foster 
placement 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if 
they  can  be  reasonably  ascertained,  in  determining  what  the 
child's  religious  faith  is,  if  any. 

(3)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and 
a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 

(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  is 
only  one  society. 

(5)  Where  a  society, 
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(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  may  apply  to  a  Director  who  may  order  that  sub- 
section (3)  does  not  apply  to  the  child  in  respect  of  the 
placement. 

INJUNCTIONS 

83. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  section  79,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  variation, 
made  under  subsection  (1),  on  any  person's  application. 
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PART  IV 
Young  Offenders 

Interpretation         84.    In  this  Part, 

(a)  "bailiff'  means  a  bailiff  appointed  under  clause 
86  (1)  (c); 

(b)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 


S.C.  1980- 
81-82-83, 


(c)    "federal   Act"   means   the    Young   Offenders  Act 


c.  no  '  (Canada); 


(d)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(e)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(f)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act  and  operated  by  or  for 
the  Minister; 

(g)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
established  an  open  detention  program; 

(h)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act  and  operated  by  or  for  the  Minister; 

(i)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(j)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act  and  oper- 
ated by  or  for  the  Minister; 

(k)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  86  (1)  (b); 
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(1)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  86  (1)  (a); 

(m)  "services  and  programs"  means, 

(i)  prevention  programs, 

(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(n)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

85. — (1)  The  Minister  may,  Semces 

programs 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
eral Act  and  the  Provincial  Offences  Act,  and  may  make  pay-  R  s^o  i980, 
ments  for  those  services  and  programs  out  of  legislative  appro- 
priations. 

(2)  The  Minister  may  establish,  ^^^""^^ 

^   '  •'  and  open 

temporary 
detention 
programs 
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and  medium 
security 
custody 
programs 


Open  custody 
programs 


Where 
locking  up 
permitted 


Appointments 
by  Minister 


R.S.O.  1980, 
c.  400 


(a)  secure  temporary  detention  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention, 

(3)  The  Minister  may  establish, 

(a)  maximum  security  custody  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(4)  The  Minister  may  establish  open  custody  programs  in 
places  of  open  custody. 

(5)  A  place  of  secure  custody  and  a  place  of  secure  tempo- 
rary detention  may  be  locked  for  the  detention  of  young  per- 
sons, 

86. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial 
Offences  Act,  and 
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(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)    a  bailiff,  to  perform  any  or  all  of  the  duties  and 
functions  of  a  bailiff  under  the  regulations. 

(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  their  duties  and  functions,  a  proba-  ^rP''^^'^" 
tion  officer  appointed  under  clause   (1)   (b)   and  a  bailiff  baiuf/ have 
appointed  under  clause  (1)  (c)  have  the  powers  of  a  peace  powers  of 
officer. 

(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 
under  subsection  (1)  who  is  not  a  public  servant  under  the  ^"  expenses 
Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  R  s.o.  i980, 
paid  out  of  legislative  appropriations. 

87. — (1)  With  the  approval  of  a  provincial  director,  ser-  Approval  of 
vices  may  be  provided  under  this  Part  to  a  person  sixteen  d[rector^for 
years  of  age  or  more  who  is  a  young  person  within  the  mean-  provision  of 
ing  of  the  federal  Act  but  not  within  the  meaning  of  clause  pe^orover 

84  (n).  sixteen 

(2)  A  person  who  is  the  subject  of  an  approval  under  sub-  ^^'^^°" 
section  (1)  shall  be  deemed  to  be  a  young  person  for  the  pur-  to^be 
poses  of  this  Part. 


young 
person 


88.  A  person  in  charge  of  a  service  or  program  provided  Reports 
under  subsection  85  (1),  a  person  in  charge  of  a  place  of  tem-  information 
porary  detention,  open  custody  or  secure  custody,  a  bailiff 
and  a  probation  officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


89. — (1)  A  young  person  who  is  detained  under  the  fed-  9p^"  . 

or  detention 

eral  Act  in  a  place  of  temporary  detention  shall  be  detained  in  unless 

a  place  of  open  temporary  detention  unless  a  provincial  direc-  provincial 

tor  determines  under  subsection  (2)  that  the  young  person  is  determines 

to  be  detained  in  a  place  of  secure  temporary  detention.  otherwise 
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Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and, 

(a)    the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 


R.S.C.  1970, 
c.  J-3 


Idem 


Idem 


Review 

by  youth 
court 

R.S.C.  1970, 
c.  C-34 


(b)  the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 
escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 

(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more, 

where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion, 

(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 

(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 

(4)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  federal  Act  in  a  place  of  temporary  detention  may 
be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  his  or  her 
detention,  and  the  youth  court  may  confirm  the  provincial 
director's  decision  under  subsection  (2)  or  may  direct  that  the 
young  person  be  transferred  to  a  place  of  open  temporary 
detention. 
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CUSTODY 

90. — (1)  A  young  person  who  is  committed  to  secure  cus-  Medium 
tody  under  the  federal  Act  shall  be  held  in  a  medium  security  maxtmum" 
place  of  custody  unless  a  provincial  director  determines  under  security 
subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi-  unSs^ 
mum  security  place  of  custody.  provincial 

director 

determines 

otlierwise 


(2)  A  provincial  director  may  place  a  young  person  in  or  where 

^  r  ^  .  • .         t  c  maximum 

transfer  a  young  person  to  a  maximum  security  place  of  cus-  security 
tody  if  the  young  person  is  committed  to  secure  custody  under  custody 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  lia-  ^^^'  ^  ^ 
ble  to  imprisonment  for  five  years  or  more  and, 

(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 

(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

security 
custody 
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transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


91.  Where  a  young  person  is  sentenced  to  a  term  of 


Young 

op?n  cusTody   imprisonment  for  breach  of  probation  under  clause  75  (d)  of 
R.s.o.  1980,   the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 
set  out  in  section  91k  of  that  Act, 


400 


(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 

(b)  the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 

CUSTODY  REVIEW  BOARD 


Custody 
Review 
Board 


92. — (1)  The  Custody  Review  Board  is  established,  com- 
posed of  the  prescribed  number  of  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Tenn 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum 


(4)  The  prescribed  number  of  members  of  the  Board  are  a 
quorum. 


Remuneration 


(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  93  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


93. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 
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(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred ; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  p"^^  °^ 
apphcation  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it  ^'^^^ 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 

the  young  person's  application. 

(4)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  ^■^■^-  \^^' 
hearing  held  under  subsection  (2).  not  apply 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  ^'^^^ 
mination  within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

—.  ,  °  recommenda- 

Board  may,  tions 

(a)    recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
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which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 

(b)    confirm  the  decision,  placement  or  transfer. 

APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

of''^oun^"^'°"  ^^' — ^^^  ^  peace  officer,  the  person  in  charge  of  a  place 
person"fbsent  of  temporary  detention  or  that  person's  delegate,  who 
from  place  of  bclieves  on  reasonable  and  probable  grounds  that  a  young 
deTeSn^  persou  detained  under  the  federal  Act  or  the  Provincial 
R.s.o.  1980,   Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

'hce  of  o  ^^^  ^  peace  officer,  the  person  in  charge  of  a  place  of  open 

custody  °^^"  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 
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(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^"""g 
detention  under  this  section  shall  be  returned  to  the  place  brremrned 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  within  forty- 
event  within  forty-eight  hours  after  being  detained.  ^'^  ^ 

(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  warrant  to 
sworn  information  that  there  are  reasonable  and  probable  ySng^" 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per-  ^^f°^^^^ 
son  to  whom  it  is  directed  to  enter  any  premises  where  he  or  etc. 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 

(6)  A  person  authorized  to  enter  premises  by  a  warrant  Regulations 
issued  under  subsection  (4)  shall  exercise  the  power  of  entry  of  power  of 
in  accordance  with  the  regulations.  ^^^^ 
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PARTY 


Rights  of  Children 


Interpretation  95.  jn  this  Part,  "child  in  care"  means  a  child  who  is 
receiving  residential  services  from  a  service  provider  and 
includes, 

(a)    a  child  who  is  in  the  care  of  a  foster  parent;  and 


S.C.  1980-81- 

82-83, 

c.  110 


(b)  a  child  who  is  detained  in  a  place  of  temporary 
detention,  committed  to  secure  or  open  custody 
under  the  Young  Offenders  Act  (Canada),  or  held 
in  a  place  of  open  custody  under  section  91  of  Part 
IV  (Young  Offenders). 


LOCKING  UP 

restSd"^  96. — (1)  No  service  provider  shall  detain  a  child  or  permit 
a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 

Application         (2)    Subscction  (1)  does  not  prohibit  the  routine  locking  of 
subs.  (1)        premises  for  security  at  night. 

CORPORAL  PUNISHMENT 


No  corporal 
punishment 


97.  No  service  provider  or  foster  parent  shall  inflict  corpo- 
ral punishment  on  a  child  or  permit  corporal  punishment  to  be 
inflicted  on  a  child  in  the  course  of  the  provision  of  a  service 
to  the  child. 


OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 


Office  of 
Child  and 
Family 
Service 
Advocacy 


98.  The  Minister  may  establish  an  Office  of  Child  and 
Family  Service  Advocacy  to, 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  or  seek  approved 
services  or  services  purchased  by  approved  agen- 
cies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 
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RIGHTS  OF  CHILDREN  IN  CARE 

99. — (1)  A  child  in  care  has  a  right,  ^^'i^ts  of 

communi- 
cation, 

(a)  to  speak  in  private  with,  visit  and  receive  visits  from  etc. 
members  of  his  or  her  family  regularly,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  person  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 

(iii)  the     Ombudsman     appointed     under     the  ^ so.  i980, 
Ombudsman     Act     and     members     of    the 
Ombudsman's  staff,  and 

(iv)  a  member  of  the  Legislative  Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

(2)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as  "^p^  '=^'''* 
of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of  ward 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

(3)  Mail  to  a  child  in  care.  Opening, 

^   ^  etc., 

of  mail 

(a)  may  be  opened  by  the  service  provider  or  a  member  to  child 
of  the  service  provider's  staff  in  the  child's  presence 

and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 
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(d)  shall  not  be  censored  or  withheld  from  the  child, 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

HbeS  ^®®-  A  child  in  care  has  a  right, 

(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  reUgious  activities  of  his  or  her  choice,  subject 
to  section  102. 

^an  of  101, — (1)  A  child  in  care  has  a  right  to  a  plan  of  care 

designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

Rights  (2)  A  child  in  care  has  a  right, 

to  care  ^   ^  o      ' 

(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

Smem'  *®^*  S^'^J^ct  to  subsection  47  (4)  and  sections  58  and  59 

consen ,         (temporary  order,  society  and  Crown  wards)  of  Part  III  (Child 

Protection),  the  parent  of  a  child  in  care  retains  any  right  that 

he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 
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(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to  ^'g^t  to 

,  .  ,  .  ,  ,         .  ...  be  heard 

express  his  or  her  views,  to  the  extent  that  is  practical  given 
the  child's  level  of  understanding,  whenever  significant  deci- 
sions concerning  the  child  are  made,  including  decisions  with 
respect  to  medical  treatment,  education  and  religion  and  deci- 
sions with  respect  to  the  child's  discharge  from  the  placement 
or  transfer  to  another  residential  placement. 

104.  A  child  in  care  has  a  right  to  be  informed,  in  Ian-  R'ghyo 
guage  suitable  for  the  child's  level  of  understanding,  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  34,  35  and  36  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  review  procedures  available  under  section  93  of 
Part  IV  (Young  Offenders),  in  the  case  of  a  child 
who  is  detained  in  a  place  of  temporary  detention, 
committed  to  secure  or  open  custody  under  the 
Young  Offenders  Act  (Canada),  or  held  in  a  place  ^;^g\,ig^f^ 
of  open  custody  under  section  91  of  Part  IV  (Young 
Offenders); 


81-82-83, 
c.  110 


(f)  the  child's  responsibilities  while  in  the  placement; 
and 

(g)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement,  to  the  extent 
that  is  practical  given  the  child's  level  of  understanding. 

COMPLAINT  AND  REVIEW  PROCEDURES 

105. — (1)  A  service  provider  who  provides  residential  ser-  internal 
vices  to  children  or  places  children  in  residential  placements  procedure 
shall  establish  a  written  procedure,  in  accordance  with  the 
regulations,  for  hearing  and  dealing  with  complaints  regarding 
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alleged  violations  of  the  rights  under  this  Part  of  children  in 
care. 


Idem 


(2)  A  service  provider  shall  conduct  a  review  or  ensure  that 
a  review  is  conducted,  in  accordance  with  the  procedure 
established  under  subsection  (1),  on  the  complaint  of, 

(a)    a  child  in  care; 


Further 
review 


Idem 


R.S.O.  1980, 
c.  484  does 
not  apply 

Powers  of 
appointed 
person 


Review  and 
report  within 
thirty  days 


Minister 
to  advise 
persons 
affected 
of  any 
decision 


(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review 
the  complaint  in  accordance  with  the  regulations  and  may,  but 
is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
hearing  held  under  subsection  (2). 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within 
thirty  days  after  the  day  of  the  appointment,  complete  the 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 
none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 

107. — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub- 
section 106  (5),  the  Minister  shall  advise  the  person  who  made 
the  complaint  and  the  service  provider  of  the  decision. 
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(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 
does  not  affect  any  other  remedy  that  may  be  available.  preserved 


96 


Interpretation 


Minister  may 
establish 
or  approve 
programs 
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PART  VI 

Extraordinary  Measures 
108.   In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "psychotropic  drug"  means  a  drug  or  combination 
of  drugs  prescribed  as  a  psychotropic  drug; 

(e)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(f)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(g)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 

SECURE  TREATMENT  PROGRAMS 

109. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain;  or 

(b)  approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children. 
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(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 
approval  given  under  subsection  (1)  and  may  vary  or  amend 

the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  '^'''^'.^^'°" 
gram  except  by  a  court  order  under  section  113  (commitment 

to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  permute 

COMMITMENT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^^o  may 
administrator's  written  consent,  apply  to  the  court  for  an  oK  foJ 
order  for  the  child's  commitment  to  a  secure  treatment  pro- 
gram: 


child's 
commitment 


1.  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  1^^^.  ^°^ 


court  shall  deal  with  the  matter, 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section  118,  within  ten 


hearing 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  of  the  making  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  j^e  court  may  adjoum  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 

Legal  (5)  Where  an  application  is  made  under  subsection  (1)  in 

o7ch?^*'°"  respect  of  a  child  who  does  not  have  legal  representation,  the 

court  shall,  as  soon  as  practicable  and  in  any  event  before  the 

hearing  of  the  application,  direct  that  legal  representation  be 

provided  for  the  child. 


Hearing 
private 


(6)  A  hearing  under  this  section  shall  be  held  in  the  absence 
of  the  public  and  no  media  representative  shall  be  permitted 
to  attend. 


Child 
entitled 
to  be 
present 


(7)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(8)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(7)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 
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(3)  A  child's  consent  under  subsection  (1)  is  not  effective  '^ime 
for  more  than  a  single  180  day  period  referred  to  in  subsection 
114  (1)  (period  of  commitment). 

112. — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 

(2)  The  person  performing  an  assessment  under  subsection  ^^p""^ 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  The  court  shall  not  order  an  assessment  to  be  per-  "^^^  ^^y 
formed  by  a  person  who  provides  services  in  the  secure  treat-  "sses^em'" 
ment  program  to  which  the  application  relates. 


(4)  The  court  shall  provide  a  copy  of  the  report  to, 

(a)  the  applicant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 

(d)  a  parent  appearing  at  the  hearing; 

(e)  the  administrator  of  the  secure  treatment  program; 
and 


Copies  of 
report 


(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to  ^^^"^ 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 

(6)  The  court  may  withhold  all  or  part  of  the  report  from  ^U^jJ^jJ^^ 
the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report 
part  of  the  report  to  the  child  would  cause  the  child  emotional  from 

i  *^  child 

harm. 
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Commitment        uj. — n\  7^6  couFt  mav  ordcr  that  a  child  be  committed 

to  secure 

treatment:       to  a  sccuFC  treatment  program  only  where  the  court  is  satis- 

criteria  fied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty-five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

81*^82^8^3^^  ^^^^  ^^^  child's  detention  or  custody  under  the 

c.  no   '  Young  Offenders  Act  (Canada)  or  under  the 

R  S.O.1980,  Provincial  Offences  Act,  or 

c.  400  •'•' 

(iii)  the  child's  admission  to  a  psychiatric  facility 
R.s.o.1980,  under  the    Mental  Health  Act  as  an  involun- 

c.  262  .  ..      ^ 

tary  patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 
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(2)  Where  the  child  is  less  than  twelve  years  old,  the  court  ^^ere  child 
shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 

(3)  Where  the  applicant  is  a  physician,  the  court  shall  not  Additional 
make  an  order  under  subsection  (1)  unless  the  court  is  satis-  wherT'"^"^ 
fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub-  applicant 
section  are  met.  '^  p'^^'^^'^" 


114. — (1)  Where  the  court  makes  an  order  under  subsec-  ^^"°^. 


of 


commitment 


tion  113  (1),  the  child  shall  be  committed  to  the  secure  treat- 
ment program  for  a  period  of  180  days,  subject  to  subsection 
(2). 

(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  ^^^^^  . 
gram  on  a  society's  application,  the  child  shall  be  released  on  applicant 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment,  How  time 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  ^^^^^  order 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  dghteemh^'^ 
ment  program  after  attaining  the  age  of  eighteen  years,  until  birthday 
the  order  expires. 

115. — (1)  Where  the  court  makes  an  order  under  subsec-  Reasons, 

etc 

tion  113  (1)  or  116  (4),  the  court  shall  give, 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any, 'for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 

(2)  Where  no  plan  for  the  child's  care  on  release  from  the  '''^"  ^°^ 
secure  treatment  program  is  available  at  the  time  of  the  order,  release 
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the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 


Who  may 
apply  for 
extension 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  110  (4-8), 
111,  112 
apply 


Criteria 

for 

extension 


116. — (1)  Where  a  child  is  the  subject  of  an  order  made 
under  subsection  113  (1)  (commitment)  or  subsection  (4), 

(a)  a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 

(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program. 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 
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(5)  Where  the  court  makes  an  order  under  subsection  (4),  Period  of 

extension 

the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 

RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  Uncondi- 
secure  treatment  program  unconditionally  where  the  adminis-  release  by 

trator  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 
period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension),   may  release 

despite  court 
order 
EMERGENCY  ADMISSION 

118. — (1)  Any  one  of  the  following  persons  may  apply  to  ^^o  may 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.      Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  40  of  Part  III 
(Child  Protection),  or 


Conditional 
release 
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Criteria 

for 

admission 


Admission 
on  consent 


iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.      Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  The  administrator  may  admit  a  child  to  the  secure  treat- 
ment program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  resuh  of  the  mental  disorder, 
during  the  seven  days  immediately  preceding  the 
day  of  the  application,  caused  or  attempted  to  cause 
serious  bodily  harm  to  himself,  herself  or  another 
person; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

(3)  The  administrator  may  admit  the  child  under  subsection 
(2)  although  the  criterion  set  out  in  clause  (2)  (b)  is  not  met, 
where, 

(a)  the  other  criteria  set  out  in  subsection  (2)  are  met; 

(b)  the  child,  after  obtaining  legal  advice,  consents  to 
his  or  her  admission;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  the  child's 
admission. 
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(4)  Where  the  child  is  less  than  twelve  years  old,  the 
administrator  shall  not  admit  the  child  under  subsection  (2) 
unless  the  Minister  consents  to  the  child's  admission. 


Where  child 
under  twelve 


(5)  Where  the  applicant  is  a  physician,  the  administrator  Additional 
shall  not  admit  the  child  under  subsection  (2)  unless  the  wherT'"^"^ 
administrator  is  satisfied  that  the  applicant  believes  the  crite-  applicant 


ria  set  out  in  that  subsection  are  met. 


is  physician 


(6)  As  soon  as  practicable,  but  in  any  event  within  five  days  p^^  '^^y 
after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 

POLICE  ASSISTANCE 

119.  A  peace  officer  may  take  a  child  to  a  place  where  ^°J'*^^^"Jj^ 
there  is  a  secure  treatment  program,  for^se'cure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 


SECURE  ISOLATION 


120. — (1)  A  Director  may  approve  a  locked  room  that 
complies  with  the  prescribed  standards  and  is  located  in  prem- 
ises where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 


Director's 
approval 


(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola-  withdrawal 
tion  room  is  unnecessary  or  is  being  used  in  a  manner  that  °  ^pp™^^ 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 

121. — (1)  No  service  provider  or  foster  parent  shall  isolate  Prohibition 
in  a  locked  place  a  child  who  is  in  his  or  her  care  or  permit 
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Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 

Criteria 
for  use 
of  secure 
isolation 


the  child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

(3)  A  child  may  be  placed  in  a  secure  isolation  room 
where, 

(a)  in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 

(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous 
observation 
of  child 


Review 


Release 


Maximum 
periods 


(5)  The  service  provider  shall  ensure  that  a  child  who  is 
placed  in  a  secure  isolation  room  is  continuously  observed  by 
a  responsible  person, 

(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 

(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 

(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 
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122.  A  person  in  charge  of  premises  containing  a  secure  Review 

of  secure 
isolation 


isolation  room  shall  review, 

(a)    the  need  for  the  secure  isolation  room;  and 


(b)    the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 

REVIEW  TEAMS 


123. — (1)  A  service  provider  who  is  approved  under  sub-  Review 
section  124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures. 

(2)  A  review  team  shall  consist  of,  ^^^^ 

(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  p^"^' 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  a  report  to  the  service  provi-  Report 

to  service 

der  concerning  every  review  conducted  under  subsection  (3)  provider 
and   subsection    127   (1)    (review   of  certain   recommended 
procedures). 


(5)  A  review  team  shall  make  reports  of  its  activities  to  the  J^^p*"^ 

Minister 


Minister  at  the  prescribed  intervals. 


INTRUSIVE  PROCEDURES 

124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 

(2)  The  Minister  may  at  any  time  revoke,   suspend  or  ^j^''^^^'^"' 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 


108 


Bill  77 


PART  VI— EXTRAORDINARY  MEASURES 


1984 


Intrusive 

procedures 

restricted 


Exception 


S.C.  1980- 
81-82-83, 
c.  110 


When 

service 

provider 

may  use 

or  permit 

intrusive 

procedure 


125. — (1)  No  service  provider  shall  use  or  permit  the  use 
of  an  intrusive  procedure  in  respect  of  a  child  in  the  service 
provider's  care,  except  in  accordance  with  this  section. 

(2)  Subsection  (1)  does  not  prohibit  the  use  of  restraints 
that  are  reasonably  necessary  for  the  secure  transportation  or 
transfer  of  a  child  who  is  detained  or  has  been  committed  to 
custody  under  the  Young  Offenders  Act  (Canada)  or  to  whom 
section  91  of  Part  IV  (Young  Offenders)  (open  custody) 
applies. 

(3)  A  service  provider  who  is  approved  under  subsection 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in 
respect  of  a  child  in  the  service  provider's  care  only, 

(a)    if  the  intrusive  procedure  is  specified  in  the  approv- 
al; 


Criteria 


(b)  in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 

(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(4)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  unless. 


(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 


Idem 


(e)  no  other  less  intrusive  alternative  is  practicable;  and 

(f)  there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

(5)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
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out  first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 


(6)  Where, 


Emergency 


(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
ing a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (3)  (c). 

(7)  Where  a  service  provider  uses  or  permits  the  use  of  an  ^'^^^ 
intrusive  procedure  under  subsection  (6),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 
in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 


Consents 


126. — (1)  A  service  provider  shall  not  administer  or  per-        .   _, 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  for  use  of 


service  provider's  care  without, 

(a)    if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 


psychotropic 
drug 
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Idem 


Child's  views 

and 

preferences 


(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent. 

(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 

(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 

(3)  A  service  provider  shall  not  administer  or  permit  the 
administration  of  a  psychotropic  drug  to  a  child  in  the  service 
provider's  care  who  is  less  than  sixteen  years  of  age  or  lacks 
capacity  within  the  meaning  of  section  4  without  first  consider- 
ing the  child's  views  and  preferences,  where  they  can  be  rea- 
sonably ascertained,  except  under  subsection  (4). 


Emergency  (4)   Where, 


(a)  a  service  provider  believes  on  reasonable  grounds 
that, 

(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 

(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
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exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1), 

(5)  Where  a  service  provider  administers  or  permits  the  ^^^"^ 
administration  of  a  psychotropic  drug  under  subsection  (4), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

127. — (1)  Where  it  is  recommended  that  a  child  in  the  ^^^^^^  °* 
care  of  or  regularly  receiving  services  from  a  service  provider  recommended 
who  has  established  a  review  team  undergo,  procedures 

(a)  non-therapeutic  medical  or  chemical  experimenta- 
tion; 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation. 

(2)  One  of  the  members  of  the  review  team  acting  under  J^^^l^l° 
subsection  (1)  shall  be  a  legally  qualified  medical  practitioner,    medical 

practitioner 

(3)  No  procedure  referred  to  in  subsection  (1)  shall  be  car-  Prohibition 
ried  out  in  premises  where  an  approved  service  or  a  service 
purchased  by  an  approved  agency  is  provided. 

PROFESSIONAL  ADVISORY  BOARD 


128. — (1)  The  Minister  may  establish  a  Professional  Advi-  Professional 


Advisory 


sory  Board,  composed  of  physicians  and  other  professionals  Board 
who, 

(a)    have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 
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Chairman 


Duties 

of 

Board 


Request 

for 

review 


(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's 
request, 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

Adoption 

130. (1)  In  this  Part,  interpretation 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "licensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 

of  the  Human  Rights  Code,  1981.  i98i,  c.  53 

(2)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^* 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 
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8.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

9.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

10.  Any  other  relevant  circumstance. 

Where  child  (3)  Where  a  person  is  directed  in  this  Part  to  make  an 
native  person  Order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  native  person,  the  person  shall  take  into 
consideration  the  importance,  in  recognition  of  the  uniqueness 
of  Indian  and  native  culture,  heritage  and  traditions,  of  pre- 
serving the  child's  cultural  identity. 

CONSENT  TO  ADOPTION 

Interpretation       ijj, — (1)  jn  this  scction,  "parent",  when  used  in  ref- 
erence to  a  child,  means  each  of, 

(a)    the  child's  mother; 


68 


(b)  an  individual  described  in  one  of  paragraphs  1  to  6 
R.s^o.i980,                     of  subsection  8  (1)  of  the  Children's  Law  Reform 

Act,  unless  it  is  proved  on  a  balance  of  probabilities 
that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 


(f)    an  individual  who  has  acknowledged  parentage  of 
R.S.O.1980,  the  child  in  writing  under  section  12  of  the  Chil- 

^'  dren's  Law  Reform  Act, 

but  does  not  include  a  licensee  or  a  foster  parent. 

Consent  (2)  An  Order  for  the  adoption  of  a  child  who  is  less  than 

o ^parent,       sixteen  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has 
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not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)  the  written  consent  of  every  parent;  or 

(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 

(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before  ^^^^ 
the  child  is  seven  days  old. 

(4)  Where  a  child  is  being  placed  for  adoption  by  a  society  ^^^^ 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until, 

(a)  the  society  or  Ucensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent. 

(5)  Where,  custody 


of  child 


(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilities  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 
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^rrson^to"^         (6)  An  order  for  the  adoption  of  a  person  who  is  seven 
bradopred     years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


Withdrawal 
of  consent 


(7)  A  consent  under  subsection  (6)  shall  not  be  given  until 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 

(8)  A  person  who  gives  a  consent  under  subsection  (2)  or 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 
the  consent  is  given  and  where  that  person  had  custody  of  the 
child  immediately  before  giving  the  consent,  the  child  shall  be 
returned  to  him  or  her  as  soon  as  the  consent  is  withdrawn. 


Dhpensing  (9)  ^hc    court    may    dispense    with    a    person's    consent 

person's         required  under  subsection  (6)  where  the  court  is  satisfied  that, 

consent 

(a)  obtaining  the  consent  would  cause  the  person  emo- 
tional harm;  or 

(b)  the  person  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 

Consent  of         n  Q)  An  adoption  order  shall  not  be  made  on  the  appli- 

applicant  s  /"•  /•  i       •  .  ,  ,  . 

spouse  cation  of  a  person  who  is  a  spouse  without  the  written  consent 

of  the  other  spouse. 

Consents  by        Q  ^  Where  a  person  who  gives  a  consent  under  clause 

minors:  /^,.    /   \    •     ,         ^,  .   ,  ^  c  , 

role  of  (2)  (a)  IS  less  than  eighteen  years  of  age,  the  consent  is  not 

Official  valid  unless  the  Official  Guardian  is  satisfied  that  the  consent 

is  fully  informed  and  reflects  the  person's  true  wishes. 


Affidavits 

of 

execution 


(12)  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under 
this  section. 


Form  of 

foreign 

consents 


(13)  A  consent  required  under  this  section  that  is  given  out- 
side Ontario  and  whose  form  does  not  comply  with  the 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 
of  the  jurisdiction  where  it  is  given. 


Dispensing 

with 

consent 


132.  The  court  may  dispense  with  a  consent  required 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that, 


(a)    it  is  in  the  child's  best  interests  to  do  so;  and 
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(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 

133. — (1)  The  court  may  permit  a  person  who  gave  a  con- 
sent to  the  adoption  of  a  child  under  section  131  to  withdraw 
the  consent  after  the  twenty-one  day  period  referred  to  in  sub- 
section 131  (8)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so,  and  where  that  person  had  cus- 
tody of  the  child  immediately  before  giving  the  consent,  the 
child  shall  be  returned  to  him  or  her  as  soon  as  the  consent  is 
withdrawn. 


Late 

withdrawal 
of  consent 


society 


(2)  Subsection  (1)  does  not  apply  where  the  child  has  been  Exception: 
placed  with  a  person  for  adoption  and  remains  in  that  person's  placed  for 

care.  adoption 

PLACEMENT  FOR  ADOPTION 

134. — (1)  A  society  shall  make  all  reasonable  efforts  to  ^^^y^^f 
secure  the  adoption  of, 

(a)  every  child  who  has  been  made  a  Crown  ward 
under  Part  III  (Child  Protection)  and  is  in  the  socie- 
ty's care  and  custody;  and 

(b)  at  the  request  of  a  Director  or  of  another  society, 
any  child  who  has  been  made  a  Crown  ward  and  is 
in  that  society's  care  and  custody. 

(2)  No  society  shall  place  a  child  for  adoption  until, 

(a)  any  outstanding  order  of  access  to  the  child  made 
under  subsection  54  (1)  of  Part  III  has  been  termi- 
nated; 

(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  61  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 


When 
society 
may  place 
child  for 
adoption 


(3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or  where  child 
a  native  person,  the  society  shall  give  the  child's  band  or  native  person 
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Only 
societies 
and  licensees 
may  place 
children,  etc. 


Only 

societies, 
etc., 

may  bring 
children 
into  Ontario 

Licensee 
to  notify 
Director  of 
placement 


Director's 

approval 

required 


Designation 
of  licensee 


Placements 
to  be 
registered 


Idem: 
Director 


native  community  thirty  days  written  notice  of  its  intention  to 
place  the  child  for  adoption. 

135. — (1)  No  person  except  a  society  or  licensee  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 

(2)  No  person  except  a  society  or  a  licensee  whose  licence 
contains  a  term  permitting  the  licensee  to  act  under  this  sub- 
section shall  bring  a  child  who  is  not  a  resident  of  Ontario  into 
Ontario  to  be  placed  for  adoption. 

(3)  No  licensee  except  a  licensee  exempted  under  subsec- 
tion (5)  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except 
from  a  society  or  from  a  licensee  exempted  under  subsection 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another 
person  for  adoption  shall  register  the  placement  in  the  pre- 
scribed manner  within  thirty  days  of  placing  the  child. 

(7)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  register  the  placement  in  the  pre- 
scribed manner. 


Exception: 

family 

adoptions 


(8)  Subsections  (1),  (2),  (3),  (4),  (6)  and  (7)  do  not  apply 


to, 


(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 
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(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136. — (1)  A  licensee  who  notifies  a  Director  of  a  pro-  Adoption 
posed  placement  under  subsection  135  (3)  shall  at  the  same    °'"^^^"  ^ 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study   of  the   person   with   whom   placement   is   proposed, 
prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 

(2)  A  Director  who  receives  a  report  under  subsection  (1)  Director's 
shall  consider  it  and,  as  soon  as  possible,  approva 

(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 

(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the  ^'s^.'  *° 
licensee  and  the  person  with  whom  placement  is  proposed  are    ^^""^ 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 

184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 

(4)  A  Director  shall  not  approve  the  proposed  placement  of  P'acemem 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a  Canada 
prescribed  special  circumstance  justifies  the  placement. 

(5)  A  Director  may  approve  a  proposed  placement  under  Terms  and 
clause  (2)  (a)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 

(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 

(6)  Where  a  Director  imposes  a  term  or  condition  on  an  ^'gh;  to 
approval  under  subsection  (5),  the  licensee  and  the  person 

with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Board  and  sections  181,  182,  184  and  185  of  Part 
IX  (Licensing)  apply  with  necessary  modifications. 

137. — (1)  Where  a  child  is  placed  for  adoption  by  a  Access 
society  or  licensee,  every  order  respecting  access  to  the  child  terminate 
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is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 

No  inter-  o)  Where  a  child  has  been  placed  for  adoption  by  a  society 

icrcncc    etc  •  i-  j  j 

with  child    '   or  licensee  and  no  adoption  order  has  been  made,  no  person 

in  placement     shall, 

(a)  interfere  with  the  child;  or 

(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 


Review  by 
Director 


138. — (1)  Where, 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion, 

a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may. 


Idem 


(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  licensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1) 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 


Notice  to 
Director 


139. — (1)  Where  a  child  has  been  placed  for  adoption 
under  this  Part,  no  order  for  the  child's  adoption  has  been 
made  and, 


(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 


(b)    the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed, 
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the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  i^^^"" 
and  a  year  has  expired  since, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 

(b)  the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

(3)  A  Director  who  receives  notice  under  subsection  (1)  or  Directors 
(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 


(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

(4)  Where  a  Director  directs  a  society  or  licensee  to  return  Deemed 
a  child  to  a  parent  under  clause  (3)  (e),  the  parent's  consent  of  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 
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Adoption  140. — (1)  The  court  may  make  an  order  for  the  adoption 

of  child  -  1  -u       1        •     1  1  .  r  ■       . 

oi  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 

(b)  was  placed  for  adoption  before  the  15th  day  of 
June,  1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee  and  has  resided  with  the  appli- 
cant for  at  least  two  years, 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

SS^'tf  (2)  The  court  may  make  an  order  for  the  adoption  of  a 

a  op  ion        child,  in  the  child's  best  interests,  on  the  application  of, 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

of'^adiit"  ^^^  ^^^  court  may  make  an  order  for  the  adoption  of, 

etc. 

(a)  a  person  eighteen  years  of  age  or  more;  or 

(b)  a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

Who  may  (4)  ^n  application  under  this  section  may  only  be  made, 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

Residency  (5)  j)^q  court  shall  not  make  an  order  under  this  section  for 

requiremen     ^^^  adoption  of ,  or  ou  the  application  of,  a  person  who  is  not 
a  resident  of  Ontario. 
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141.  The  court  shall  not  make  an  order  under  section  140  where 
on  the  application  of  a  person  who  is  less  than  eighteen  years  Xnof 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order. 

142.  Where  the  court  has  made  an  order,  where 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 

the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 

143. — (1)  Where  an  application  is  made  for  an  order  for  Directors 
the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  be  in  the  child's 
best  interests  to  make  the  order; 

(b)  in  the  case  of  an  application  under  clause 
140  (1)  (a),  that  for  specified  reasons  it  would  be  in 
the  child's  best  interests,  in  the  Director's  opinion, 
to  make  the  order  although  the  child  has  resided 
with  the  applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  not  be  in  the 
child's  best  interests  to  make  the  order, 

and  referring  to  any  additional  circumstances  that  the  Director 
wishes  to  bring  to  the  court's  attention. 


statement 
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Local 
director 
may  make 
statemem 


Amendment 
of  statement, 
etc. 


(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 

(3)  The  Director  or  local  director,  as  the  case  may  be,  may 
amend  the  statement  referred  to  in  subsection  (1)  at  any  time 
and  may  attend  at  the  hearing  and  make  submissions. 


Where 
recommen- 
dation 
negative 


Report  of 

child's 

adjustment 


(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 

(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by, 

(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 


Family 
adoptions: 
court  may 
require 
statement 


(6)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (2),  the  court  may  order 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli- 
cation. 


Place  of 
hearing 


144. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  county  or  district  in  which, 

(a)  the  applicant;  or 

(b)  the  person  to  be  adopted. 


Transfer  of 
proceeding 


resides  at  the  time  the  application  is  filed. 

(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli- 
cation for  an  adoption  order  that  there  is  a  preponderance  of 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 


Hearing 
in  private 


145. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  absence  of  the  public. 


Court 

files 

private 


(2)  No  person  shall  have  access  to  the  court  file  concerning 
an  application  for  an  adoption  order,  except. 
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(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  ^^^'^    . 
within  twelve  months  of  the  day  on  which  the  applicant  signed  ^^^  "^^tions 
it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person,  No  right 

to  notice 

(a)  who  has  given  a  consent  under  clause  131  (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

146. — (1)  The  court  may,  on  its  own  initiative,  summon  a  ^^^^"^  °^ 
person  to  attend  before  it,  testify  and  produce  any  document 
or  thing,  and  may  enforce  obedience  to  the  summons  as  if  it 
had  been  issued  under  the  Family  Law  Reform  Act.  r.s.o.iqso, 

(2)  The  court  shall  not  make  an  order  for  the  adoption  of  a  ^"^  "^ 

court 

child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis- 
fied that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

(3)  Where  an  application  is  made  for  an  order  for  the  adop-  Participation 
tion  of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall, 

(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 
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(b)    consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 

of  adufrSc  ^^^  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 


Change  of 
name 


147. — (1)  Where  the  court  makes  an  order  under  section 
140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
cants and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 

(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
born  to  the  applicant  or  applicants;  and 


(b)    change  the  person's  given  name. 


When  child's       n\  A  child's  consent  to  a  change  of  name  under  subsection 

consent  not 

required         (1)  IS  not  required  where  the  child's  consent  was  dispensed 
with  under  subsection  131  (9). 


INTERIM  ORDERS 


Interim 
order 


148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 


Terms 

and 

conditions 


(2)  The  court  may  make  an  order  under  subsection  (1)  sub- 
ject to  any  terms  and  conditions  that  the  court  considers 
appropriate  respecting, 

(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


Not  an 

adoption 

order 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 
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(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  Consents 
order  under  subsection  (1)  with  necessary  modifications.  required 

(5)  Where  an  applicant  takes  up  residence  outside  Ontario  Departure 
after  obtaining  an  order  under  subsection  (1),  the  court  may  onSrio 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 

or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 

149.  An  adoption  order  under  subsection  140  (1)  or  (2)  or  successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  oSer^" 
made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 

APPEALS 

150. — (1)  An  appeal  from  a  court's  order  under  section  Appeal: 
140  may  be  made  to  the  District  Court  by,  oS'°" 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis-  I'^e'": 
pensing  with  a  consent  may  be  made  to  the  District  Court  by,     wXconsent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1)  j'^^'"- 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to  witwrawai 
the  District  Court  by,  of  consent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted,    ^o 

^  r-r-  o  extension 

of  time 
for  appeal 

(5)  An  appeal  under  this  section  shall  be  heard  in  the  p'^'^^  "^ 
county  or  district  in  which  the  order  appealed  from  was  made.     ^^""^ 

(6)  An  appeal  under  this  section  shall  be  heard  in  the  Hearing 
absence  of  the  pubUc.  '"  ^"^^^^ 
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EFFECT  OF  ADOPTION  ORDER 


Order 
final 


151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 


Interpretation       152. — (1)  In  this  sectiou,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 


Status 

of  adopted 

child 


(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 
an  adoption  order, 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  bom  to  the  adopting  parent. 


How 

relationships 
determined 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


Reference 
in  will  or 
other 
document 


(4)  In  any  will  or  other  document  made  at  any  time  before 
or  after  the  day  this  section  comes  into  force,  and  whether  the 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a 
reference  to  a  person  or  group  or  class  of  persons  described  in 
terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 


Application 
of  section 


(5)  This  section  applies  and  shall  be  deemed  always  to  have 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect. 


(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 
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(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly  vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 

153.  An  adoption  effected  according  to  the  law  of  another  Effect  of 

lorcifin 

jurisdiction,  before  or  after  the  day  this  section  comes  mto  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 

154.  Where  an  order  for  the  adoption  of  a  child  has  been  ^o  order 
made  under  this  Part  no  court  shall  make  an  order  under  this  by  birth 
Part  for  access  to  the  child  by,  parent,  etc. 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 


RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 

155.  At  the  request  of  a  person  who  gave  a  consent  to  p^"^"* 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required  informed 
under  that  clause  was  dispensed  with  under  section  132,  any  »"  request 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


156. 

Court. 


-(1)  In  this  section,  "court"  includes  the  District  interpretation 


(2)  Subject  to  subsections  (3)  and  158  (7),  the  documents  ll^^^^^l" 
used  upon  an  application  for  an  adoption  order  under  this  up 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 

with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 

(3)  Within  thirty  days  after  the  making  of  an  adoption  J^^^^'^™'""" 
order  under  this  Part,  the  proper  officer  of  the  court  shall 

cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit, 

(a)    the  original  order  to  the  adopting  parent; 
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R.S.C.  1970, 
c.  1-6 


(b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 


klfoma'ti'on         ^^^' — ^P  Despitc  the  provision  of  any  other  Act,  no  per- 
confidentiai     son  shall  inspcct,  remove,  alter  or  permit  the  inspection, 
removal  or  aheration  of  information  that  relates  to  an  adop- 
tion and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 

Exceptions  (2)  Subscction  (1)  does  not  apply  to, 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 

(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  a 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to, 

(i)  the  adopting  parent,  or 
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(ii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa. 

VOLUNTARY  DISCLOSURE  REGISTER 
158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 

(3)  The  Director  shall  maintain  a  register  for  the  purposes  Jj^^J^^^J^ 

of  this  section.  register 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen  ^•^j'  ^^y 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply  be^nanSd 
to  a  society  or  to  the  Director  to  be  named  in  the  register.  '"  register 

(5)  A  society  that  receives  an  application  under  subsection  Society 
(4)  shall  forthwith  send  the  application  to  the  Director.  oirecto? 

(6)  Upon  receiving  an  application  made  under  subsection  ^^^^^°^^ 
(4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 


(7)  Where  the  Director, 

(a)    determines,   subject   to   subsection   (10),   that   an 
applicant's  birth  parent  or  an  adopted  child  whose 


Idem 
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birth  parent  is  the  applicant,  as  the  case  may  be,  is 
named  in  the  register;  and 

(b)  obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section, 

the  Director  shall  obtain  from  the  court  copies  of  the  docu- 
ments referred  to  in  subsection  156  (2)  and  promptly, 

(c)  forward  the  information  in  those  documents  and  in 
the  register  that  relates  to  the  adoption  to  a  society 
that  the  Director  considers  appropriate;  <ut 

(d)  make  the  information  in  those  documents  and  in  the 
register  that  relates  to  the  adoption  available,  with 
counselling,  to  the  adopted  child  and  to  the  birth 
parent,  if  living. 

(8)  The  consent  of  an  adopting  parent  referred  to  in  sub- 
clause (7)  (b)  (i)  is  not  required  where, 

(a)  the  adopting  parent  is  deceased; 

(b)  the  adopting  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency 
Act;  or 


Where  birth 
parent 
mentally 
incompetent 


(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

(9)  Where  the  birth  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency  Act,  the 
consent  of  the  birth  parent's  committee  shall  be  deemed  to  be 
the  confirmation  of  the  birth  parent's  consent  referred  to  in 
subclause  (7)  (b)  (ii). 


whSrSirth  ^^^^  Where  the  Director  determines  that  the  applicant's 

parent  or  birth  parent  or  the  adopted  child  whose  birth  parent  is  the 

adopted  child  applicant,  as  the  case  may  be,  is  deceased,  the  Director  may 

06CC3SCQ 
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release  information  under  clause  (7)  (c)  or  (d)  although  the 
conditions  set  out  in  clause  (7)  (a)  and  subclause  (7)  (b)  (ii) 
are  not  satisfied. 


(11)  A  society  that  receives  information  under  subsection  Duty  of 

society 

(7)  shall  promptly  make  it  available,  with  counselling,  to  the 
adopted  child  and  to  the  birth  parent,  if  living. 


(12)  A  society  shall  provide  guidance  and  counselling  to  ''^^l"- 
birth  parents  and  adopted  children  who  are  named  or  may 
wish  to  be  named  in  the  register. 

(13)  A  person  may,  information 

^      ^         r  J  ^  ,f,  register 

confidential 

(a)  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  clause  (7)  (d)  or  subsection  (11), 

only  with  the  Director's  written  authority. 

(14)  An  adopted  child  and  a  birth  parent  who  receive  ^'^^^"^"[gj 
information  under  clause  (7)  (d)  or  subsection  (11)  may  dis-  child  ancT 
close  it  freely.  ''■^•^  p^^^"^ 

OFFENCES 

159.  No  person,  whether  before  or  after  a  child's  birth,  ^o  payments 

,     „      .  .  .  '  ^  tor  adoption 

shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the  prescribed  expenses  of  a  licensee,  or  such 
greater  expenses  as  are  approved  by  a  Director; 

(e)  proper  legal  fees  and  disbursements;  and 
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(f)  a  subsidy  paid  by  an  approved  agency  or  by  the 
Minister  to  an  adopting  parent  or  to  a  person  with 
whom  a  child  is  placed  for  adoption. 

160. — (1)  A  person  who  contravenes  subsection  135  (1), 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 

(5)  A  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not 
be  commenced  after  the  expiration  of  two  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 


INJUNCTION 


Injunction 


Variation, 
etc. 


161. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 
society's  or  licensee's  application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  VIII 

Confidentiality  of  and  Access  to  Records 

162.    In  this  Part,  interpretation 

(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 

Part  II  of  the  Family  Law  Reform  Act;  R.s.o.i980, 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information  .^f^^^^'j^ 
recorded  before  the  day  this  Part  comes  into  force.  In  existing 

records 

(2)  This  Part  does  not  apply  to  a  record.  Exception: 

^   '  rr  J  certain  kinds 

of  records 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 70  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  71  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act;  r.s^o.iqso, 

c.  196 
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Prohibition 


Exception 


S.C.  1980- 
81-82-83, 
c.  110 

Consent  to 
disclosure: 
child  under 
sixteen 


Exception: 
child's 
counselling 
records 


Consent  to 
disclosure: 
person  over 
sixteen 


Requirements 
for  consent 


(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act; 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act. 

DISCLOSURE  OF  RECORDS 

164. — (1)  No  service  provider  or  employee  of  a  service 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board), 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per- 
son's record  that  is, 

(a)  required  or  permitted  by, 

(i)  another   Act   or   a   regulation   made   under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada). 

165. — (1)  A  service  provider  may  disclose  the  record  of  a 
child  under  the  age  of  sixteen  years,  with  the  written  consent 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in 
connection  with  the  provision  of  counselling  services  to  a  child 
under  section  28  of  Part  II  (Voluntary  Access  to  Services), 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person 
who  is  sixteen  years  of  age  or  older  with  that  person's  written 
consent. 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 

(5)  The  revocation  of  a  consent  given  under  subsection  (1),  ^hen 

(2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi-  oTconsem 

der  in  writing  or  the  service  provider  otherwise  obtains  actual  effective 
notice  of  it. 

166. — (1)  A  service  provider  may  disclose  a  person's  rec-  Disclosure 
ord  without  any  consent  referred  to  in  section  165,  consent 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  a  foster  parent,  if  the  person  is  a  child  who  is  in 
the  foster  parent's  care; 

(c)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(d)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(e)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent; 

(f)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that. 
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(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent;  or 

(g)  to  a  review  team  for  the  purposes  of  section  69  of 
Part  III  (Child  Protection). 

(2)  A  service  provider  may,  with  a  Director's  written 
approval  obtained  in  accordance  with  the  regulations,  disclose 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with- 
out any  consent  referred  to  in  section  165, 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com- 
municate information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record 
under  clause  (1)  (e)  or  (f)  shall  promptly  give  written  notice  of 
the  disclosure  to  the  person  whose  record  was  disclosed. 


ACCESS  TO  RECORDS 


Right  of 
access  to 
personal 
records 


167. — (1)  Subject  to  subsection  (2)  and  section  168,  a  per- 
son who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall 
on  request  be  given  access  to, 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 
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(c)    the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 

(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created  ^j^^j^JP^'""' 
in  connection  with  the  provision  of  counselling  services  to  a  counselling 
child  under  section  28  of  Part  II  (Voluntary  Access  to  Ser-  records 
vices),  which  may  be  disclosed  to  the  child's  parent  only  with 

the  child's  written  consent. 

(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of  Restriction 
sixteen  years,  may  designate  specific  information  that  is  con-  Jc^^^^^ ' 
tained  in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 

to  the  child. 

(4)  The  consent  of  a  child's  parent  is  not  required  for  the  child's 
child's  access  to  a  record  under  subsection  (1).  owr?ecords 

168. — (1)  A  service  provider  may  refuse  to  give  a  person  ^^^""^ 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or  may  be 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen  refused 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 

(2)  A  service  provider  may  withhold  from  a  person  referred  information 

tnst  msv  DC 

to  in  subsection  167  (1)  the  name  of  another  person  and  other  withheld 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 

(3)  A  service  provider  may  withhold  from  a  person  referred  J'*^'"- 
to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 

in  providing  services. 

(4)  A  service  provider  may  withhold  from  a  person  referred  ^^^"^- 

ssscssmcnts 

to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 


169. — (1)    Where    a    person    referred    to    in    subsection  ^"ty  ^^ 

service 

167  (1)  requests  access  to  a  record,  the  service  provider  shall,  provider 
within  thirty  days  of  receiving  the  request, 

(a)    give  the  person  access  to  the  record; 
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(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 

(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


Right  to 
have 
record 
corrected 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1). 

170. — (1)  A  person  who  has  a  right  to  access  to  a  record 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or 
omissions  in  the  record  corrected. 


Duty  of 

service 
provider 


(2)  Where  a  person  referred  to  in  subsection  (1)  requests 
that  a  service  provider  correct  an  error  or  omission  in  a  rec- 
ord, the  service  provider  shall,  within  thirty  days  of  receiving 
the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement  of  the  person's  right  to 
request  a  review  of  the  matter  under  subsection  171  (1). 


REVIEW 


Right  to 
review: 
refusal  of 
access  or 
correction 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv- 
ing notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 
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(2)  A  person  who  believes  that  a  service  provider  may  have  ^d^^-    . 
disclosed  his  or  her  record  without  authority  may,  within  dlsciosu™^ 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 

(3)  Where  the  Board  receives  notice  of  a  request  for  review  Duty  of 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 


(4)  In  conducting  a  review  requested  under  subsection  (1)  ^°^^'^ 


may 


examine 


or  (2),  the  Board  may  examine  the  record  in  question.  record 

(5)  On  completing  a  review  requested  under  subsection  (1),  ^/^'^'°" 
the  Board  may, 

(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 

(6)  On  completing  a  review  requested  under  subsection  (2),  ''^^'" 
the  Board, 

(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 


172. — (1)  Every  disclosure  of  all  or  part  of  a  person's  rec- 


Access,  etc., 

on  recorcf      ovd  and  every  correction  to  a  person's  record  shall  be  noted 
on  and  forms  part  of  the  record. 


Exception 


Protection 

from 

liability 

for 

disclosure 


(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per- 
son's record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.  Where  a  service  provider  discloses  a  person's  record 
in  accordance  with  this  Part,  no  action  or  other  proceeding 
shall  be  instituted  against  the  service  provider  or  anyone  act- 
ing under  the  service  provider's  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 


Code  of 
record- 
keeping 
procedures 

Idem 


Retention, 
storage  and 
destruction 
schedules 


174. — (1)  Every  service  provider  shall  establish  and  follow 
a  written  code  of  procedure  for  the  creation,  maintenance  and 
disclosure  of  persons'  records. 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall 
contain, 

(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 

(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 

(3)  Every  service  provider  shall  retain,  store  and  destroy 
persons'  records  in  accordance  with  the  prescribed  schedules. 
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PART  IX 

Licensing 

175.    In  this  Part,  interpretation 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

(iii)  a  house  licensed  under  the  Private  Hospitals  r.s.o.  1980, 
Act,  ^-  389 

(iv)  a  day  nursery  as  defined  in  the  Day  Nurseries  r.s.o.  1980, 
Act,  '^^  111 

(v)  a  recreational  camp  under  the  Health  Protec-  i983,  c.  lo 
tion  and  Promotion  Act,  1983, 

(vi)  a  home  for  special  care  under  the  Homes  for  R.s.o.  i980, 
Special  Care  Act,  ""■  ^^^ 

(vii)  a  school  or  private  school  as  defined  in  the 

Education  Act,  R  s.o.  i98o, 

c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, 

(ix)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario,  or 

(x)  a  group  home  or  similar  facility  that  receives 
financial  assistance  from  the  Minister  of  Cor- 
rectional Services  but  receives  no  financial 
assistance  from  the  Minister  under  this  Act; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

(i)  to  which  Part  III  of  the   Corporations  Act  R.s.o.  i980, 
applies,  or  '^  ^^ 
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Licence 

required 

to  operate 

children's 

residence, 

etc. 


(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  Canada; 

(c)  "parent  model  residence"  means  a  building,  group 
of  buildings  or  part  of  a  building  where  not  more 
than  two  adult  persons  live  and  provide  care  for 
children  on  a  continuous  basis; 

(d)  "staff  model  residence"  means  a  building,  group  of 
buildings  or  part  of  a  building  where  adult  persons 
are  employed  to  provide  care  for  children  on  the 
basis  of  scheduled  periods  of  duty. 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part. 


Idem: 
placement 
for 
adoption 


(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 


Issuing 
licence 


(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Idem 


Renewal 
of  licence 


(4)  Despite  subsection  (3), 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject  to  section  179,  a  licensee  who  applies  for 
renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 
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(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence 
does  not  meet  all  the  requirements  for  the  issuing  or  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 
may,  subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 

(7)  A  licence  is  not  transferable. 


Provisional 
licence  or 
renewal 


Not 
transferable 


(8)  No  hcensee  shall  place  a  child  in  a  residential  placement  Placements 

must  DC  in 

except  in  accordance  with  this  Act  and  the  regulations.  accord  with 

Act  and 
regulations 
POWERS  OF  PROGRAM  SUPERVISOR 

177. — (1)  For  the  purpose  of  ensuring  compliance  with  this  Powers  of 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea-  ^upelJiTor 
sonable  times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  o«ence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  the  premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to  ^'^^"^ 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

\    /  r      c?  L  *■  -'     YQ  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
REFUSAL  AND  REVOCATION 


178.  A  Director  may  refuse  to  issue  a  licence  where,  in  ^^^""j'^^  ^°^ 
the  Director's  opinion, 
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(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 

Refusal  to  |79,  ^  Director  may  refuse  to  renew  or  may  revoke  a 

revocation       licence  whcrc,  in  the  Director's  opinion, 

(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's health,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
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report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  applies  to 
the  activity  for  which  the  licence  is  required;  or 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 

HEARING  BY  BOARD 


180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 


Notice  of 
proposal 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board 
if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 


Request  for 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require  a  hear-  Powers  of 
ing  under  subsection  (2),  the  Director  may  carry  out  the  pro-  where  no 

pOSal.  hearing 

•^  required 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under  g°^^J^  "J 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing 
hearing  and  may,  on  hearing  the  matter,  required 

(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  176  (3), 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 


Review  of 
terms  of 
licence  by 
Board 
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Powers  of 
Board 


Receipt  of 
licence 


Extension 
of  time  for 
requiring 
hearing 


(2)  Where  a  licensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter, 

(a)  confirm  any  or  all  of  the  terms  and  conditions; 

(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose   such  other  terms  and  conditions  as  the 
Board  considers  appropriate. 

(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  mailing,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 

182. — (1)  The  Board  may  extend  the  time  fixed  for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either 
before  or  after  its  expiration,  where. 


(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 

Continuation       (2)  Subject  to  section  183,  where  a  Hcensee  has  applied  for 
pending^^       renewal  of  the  licence  and  paid  the  prescribed  fee  within  the 
renewal         prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence 
expires,  the  licence  shall  be  deemed  to  continue. 


Provisional 
suspension 
of  licence 


(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 

183. — (1)  A  Director  may,  by  causing  notice  to  be  served 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be. 
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is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children. 

(2)  A  notice  served  under  subsection  (1)  shall  contain  a  contents 

of  notice 

statement  of  the  grounds  for  suspending  the  licence. 

(3)  A  provisional  suspension  takes  effect  on  the  date  that  ^^en 

,       ,<  "■  .  ,     *■        .  suspension 

the  licensee  receives  the  notice.  takes  effect 


(4)  Where  a  notice  is  served  under  subsection  (1),  subsec- 
tions 180  (2),  (3)  and  (4)  apply  with  necessary  modifications. 


s.  180  (2-4) 
apply 


184. — (1)  The  Director,  the  applicant  or  licensee  who  ^^"'^^ 
requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 

(2)  A  member  of  the  Board  who  has  taken  part  before  a  Members 

,^.  .  .  ..  .J  .  p    ■  i_-      ^    with  prior 

heanng  in  any  investigation  or  consideration  of  its  subject  involvement 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 

(3)  A  member  of  the  Board  who  takes  part  in  a  hearing  Discussion 

,     ,/  ...  ,  ''of  subject 

shall  not  communicate  with  any  person,  except  another  mem-  matter  of 
ber,  a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an  hearing 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 

(4)  The  Board  may  seek  independent  legal  advice  about  the  ^^en  Board 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the  independent 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond,     'egai  advice 

(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given  Examination 
an  opportunity,  before  the  hearing,  to  examine  any  written  or  documentary 
documentary  evidence  that  will  be  produced  and  any  report  evidence 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall  Recording  of 
be  recorded. 


evidence 


(7)  No  member  of  the  Board  shall  participate  in  a  decision  <^"'y. 

/./^,  ,,._  ,*,  ^   ,  ^    members 

of  the  Board  under  this  Part  unless  he  or  she  was  present  at  hearing  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate 

in  Gectsion 

of  the  parties  and,  unless  the  parties  consent,  the  Board  shall  etc. 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 

(8)  Despite  section  21  of  the  Statutory  Powers  Procedure  ^jn^'  ^^^^'^'O" 
Act,  the  Board  shall  make  a  final  decision  and  notify  the  Board  within 

ninety  days 
R.S.O.  1980, 
c.  484 
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parties  of  it  within  ninety  days  from  the  day  the  Board 
receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 


APPEAL 


Appeal  185. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

Board's  decision  under  this  Part. 


Record  to 
be  filed  in 
Supreme 
Court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  Board  shall  forthwith  file  with  the  Registrar  of  the 
Supreme  Court  the  record  of  the  proceeding  in  which  the 
decision  appealed  from  was  made. 


^'"'fT    b        ^^^  ^^^  Minister  is  entitled  to  be  heard,  by  counsel  or 
heard  Otherwise,  on  the  argument  of  an  appeal  under  this  section. 

DELIVERY  OF  LICENCE  AND  RECORDS 


Records  and 
licence  to 
be  handed 
over  to 
Minister 


186. — (1)  A  licensee  whose  licence  is  revoked  or  who 
ceases  to  carry  on  the  activity  for  which  the  licence  is  required 
shall  deliver  up  to  the  Minister  the  licence  and  all  the  records 
in  the  licensee's  possession  or  control  that  relate  to  the  chil- 
dren to  whom  services  were  being  provided. 


Removal  of 
children 


(2)  Where  a  licence  to  operate  a  children's  residence  or  to 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
child. 


OCCUPATION  BY  MINISTER 


Order  for 
Minister's 
occupation 


187. — (1)  The  Minister  may,  where  a  Director's  proposal 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1) 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order, 


(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  alternative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 


management 
R.S.O.  1980, 
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(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 

(2)  The  District  Court  may  make  an  order  referred  to  sub-  ^here 
section  (1)  where  it  is  satisfied  that  the  health,  safety  or  courl'^may 
welfare  of  the  children  being  cared  for  require  it.  make  order 

(3)  Where  an  order  has  been  made  under  subsection  (2),  J^^^^jj^ 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria 
tions  Act,  immediately  occupy  and  operate  or  arrange  for  the  c.  l48 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 

INJUNCTIONS 

188. — (1)  A  Director  may  apply  to  the  Supreme  Court  for  injunction 
an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  ^^^^ 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 

OFFENCES 

189. — (1)  Every  person  who,  o«e"« 

(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 

(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
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Idem 


cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Children's 
Services 
Review 
Board 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum  (4)  jhe  prescribed  number  of  members  of  the  Board  are  a 

quorum. 


Remuneration  (5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
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ses  while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 
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PART  X 

Indian  and  Native  Child  and  Family  Services 

Interpretation  191,  jn  this  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 

Designation         192.  The  Minister  may  designate  a  community,  with  the 
commimities    consent  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 

Agreements         193.  The  Minister  may  make  agreements  with  bands  and 
Tnd  na^tive^      native  Communities,  and  any  other  parties  whom  the  bands  or 
communities    native  Communities  choose  to  involve,  for  the  provision  of  ser- 
vices. 

Designation         194. — (1)  A  band  or  native  community  may  designate  a 
and  family      body  as  an  Indian  or  native  child  and  family  service  authority. 

service 
authority 

Agreements,  (2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 

(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  author- 
ity, with  its  consent  and  if  it  is  an  approved  agency, 
as  a  society  under  subsection  15  (2)  of  Part  I  (Flexi- 
ble Services). 


Subsidy  for 

customary 

care 


195.  Where  a  band  or  native  community  declares  that  an 
Indian  or  native  child  is  being  cared  for  under  customary  care, 
a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 
for  the  child. 


196.  A  society  or  agency  that  provides  services  or  exer- 


Consultation 

Tnd  na^tile^      ciscs  powers  Under  this  Act  with  respect  to  Indian  or  native 
communities    children  shall  regularly  consult  with  their  bands  or  native  com- 
munities about  the  provision  of  the  services  or  the  exercise  of 
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the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  temporary  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 
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PART  XI 

Regulations 

197. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  the  purposes  of  Part  I, 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  5  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  6  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  defining  "prevention  service"; 

10.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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11.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  and  other  persons  to 
and  their  discharge  from  places  where  approved  ser- 
vices are  provided; 

12.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

13.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

14.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

15.  governing  applications  by  agencies  for  approval 
under  subsections  8  (1)  and  9  (1)  and  establishing 
criteria  for  approval; 

16.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

17.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  8 
and  9,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

18.  governing  the  transfer  and  assignment  of  the  assets 
of  approved  agencies  acquired  with  financial  assis- 
tance from  the  Province  of  Ontario,  or  of  any  class 
of  such  assets,  for  the  purposes  of  subsection  10  (3), 
and  prescribing  classes  of  such  assets; 

19.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

20.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 
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21.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

22.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

23.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

24.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  13  (2); 

25.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  13  (3); 

26.  prescribing  forms  and  providing  for  their  use; 

27.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

28.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  18; 

29.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under  subsections  19 
(2)  and  (3)  (payments  by  Minister  and  munici- 
palities), 

ii.  a  society's  estimated  expenditures,  and 
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iii.  the  part  of  a  society's  estimated  expenditures 
that  is  referable  to  a  municipality; 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
ments and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  18,  24,  25  or  28  of  ^^^"^ 
subsection  (1)  (transfer  of  assets,  prescribed  provisions  in 
agency  by-laws,  band  or  native  community  representatives, 
municipal  representatives)  may  be  general  or  specific  in  its 
application. 


(3)  A  regulation  made  under  paragraph  17,  30  or  31  of  sub- 
section (1)  (financial  assistance  for  the  purposes  of  sections  8 
and  9,  amounts  of  payments  to  societies,  payments  by  Minis- 
ter to  municipalities)  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  is  filed. 

(4)  The  Minister  shall  prescribe, 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties. 


Idem 


Idem 


for  the  purposes  of  subsection  15  (4). 

198.  The   Lieutenant   Governor   in   Council   may  make  f^^sujations: 
regulations  for  the  purposes  of  Part  II,  (Voluntary 

Access  to 
Services) 

(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  29  (temporary  care 
agreements)  and  sections  30  and  31  (special  needs 
agreements) ; 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
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agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

PaTiif°"''         199.  The   Lieutenant   Governor   in   Council   may   make 
(Child  regulations  for  the  purposes  of  Part  III, 

Protection) 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  40  (5)  and  (14); 

(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
67  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  subsection  71  (3); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  71  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  71  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances; 

(g)  prescribing  practices  and  procedures  for  hearings 
held  under  clause  72  (4)  (b)  (amendment  of 
register). 

?aTiv°"'"         200.— (1)  The  Lieutenant  Governor  in  Council  may  make 
(Young  regulations  for  the  purposes  of  Part  IV, 

Offenders) 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 85  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
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lished,  operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  85  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  duties  and  functions  of  bailiffs; 

(e)  prescribing  the  qualifications  of  probation  officers; 

(f)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(g)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(h)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  85  (1); 

(i)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  85  (1); 

(j)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 
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(m)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4); 

(n)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

Idem  (2)  A  regulation  made  under  clause  (1)  (j)  (classes  of  pay- 

ment by  way  of  provincial  aid)  is,  if  it  so  provides,  effective 
with  reference  to  a  period  before  it  is  filed. 

Regulations:        201.  The   Lieutenant   Governor   in   Council   may   make 
(Rights  of       regulations  for  the  purposes  of  Part  V, 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
established  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

Regulations:         202.  The   Lieutenant   Governor  in   Council   may  make 
(Extra-  regulations  for  the  purposes  of  Part  VI, 

ordinary 

Measures)  ,   ^ 

(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 

(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (5); 


1984  PART  XI— REGULATIONS  Bill  77  163 

(i)  prescribing  drugs  or  combinations  of  drugs  as  psy- 
chotropic drugs; 

(j)    prescribing  forms  and  requiring  their  use. 

203.  The   Lieutenant   Governor  in   Council   may  make  Regulations: 

Part  VII 

regulations  for  the  purposes  of  Part  VII,  (Adoption) 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

204.  The   Lieutenant   Governor  in   Council   may   make  J^^^uijjions: 

regulations  for  the  purposes  of  Part  VIII,  (Confiden- 

tiality of 

and  Access 

(a)  prescribing    the    manner    in    which    a    Director's  to  Records) 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

205.  The   Lieutenant   Governor  in   Council   may  make  J^'^^.f  jx'°"'- 
regulations  for  the  purposes  of  Part  IX,  (Licensing) 

(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
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premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 

or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g)  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 
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(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  licensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 

206.  The   Lieutenant   Governor  in  Council  may  make  Regulations: 
regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 
and  Family 
Services) 
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(a)  exempting  an  Indian  or  native  child  and  family  ser- 
vice authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 
caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  196  (h). 
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PART  XII 

Transition  and  Repeals 

207.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act, 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
ing) of  the  Child  and  Family  Services  Act,   ^984,  c.  55 
1984  or  premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

208. — (1)  The  Child  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981,  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  a  children's  aid  society  that  is  in  operation  in  a  terri- 
torial jurisdiction  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  an  approved  agency  and 
to  have  been  designated  as  a  society  under  subsection 
15  (2)  of  Part  I  (Flexible  Services)  for  that  territorial 
jurisdiction  for  all  the  functions  set  out  in  subsection 
15  (3)  of  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
Child  Welfare  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  Director  under  subsection  5  (1)  of 
Part  I  (Flexible  Services)  to  perform  all  the  duties 
and  functions  and  exercise  all  the  powers  of  a  Direc- 
tor under  this  Act  and  the  regulations; 

(c)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(d)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(e)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 
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for  adoption  before  the  day  this  section  comes  into 
force. 

Exception  (3)  ciause  (2)  (a)  does  not  apply  to  The  Jewish  Family  and 

Child  Service  of  Metropolitan  Toronto. 

209. — (1)  The  Children's  Institutions  Act^  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)  Dcspite  subsection  (1), 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

210. — (I)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Transition  (2)  Dcsplte  subsection  (1), 

(a)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part ;  and 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
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Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  aU  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

211. — (1)  The  Children's  Mental  Health  Services  Act,  being 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the  regu- 
lations. 

212. — (1)  Clauses  10  (2)  (b),  (c)  and  (i)  of  the  Coroners  Act, 
being  chapter  93  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(b)    a  children's  residence  under  Part  IX  (Licensing)  of 

the  Child  and  Family  Services  Act,  1984  or  premises  i984,  c.  55 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services)  of  that  Act. 
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Inmate  off 
premises 


R.S.O.  1980, 
c.  508 


S.C.  1980- 
81-82-83, 
c.  110 


(2)  Subsections  10  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Where  a  person  dies  while  he  is, 

(a)  a  patient  of  a  psychiatric  facility; 

(b)  committed  to  a  correctional  institution; 

(c)  a  ward  of  the  Crown  under  the  Training  Schools 
Act;  or 

(d)  committed  to  secure  custody  or  open  custody  under 
the  Young  Offenders  Act  (Canada), 

but  while  not  on  the  premises  or  in  actual  custody  of  the  facil- 
ity, institution,  training  school  or  place  of  custody,  as  the  case 
may  be,  subsections  (1)  and  (2)  apply  as  if  the  person  were  a 
resident  of  an  institution  named  therein. 


Persons  in 
custody 


S.C.  1980- 
81-82-83, 
c.  110 


(4)  Where  a  person  dies  while  detained  by  or  in  the  actual 
custody  of  a  peace  officer  or  while  an  inmate  on  the  premises 
of  a  correctional  institution,  lock-up,  training  school  or  place 
or  facility  designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  the  peace  offi- 
cer or  officer  in  charge  of  the  institution,  lock-up,  training 
school  or  place  or  facility,  as  the  case  may  be,  shall  immedi- 
ately give  notice  of  the  death  to  a  coroner  and  the  coroner 
shall  issue  his  warrant  to  hold  an  inquest  upon  the  body. 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984  y  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


R.S.O.  1980, 
c.  400 


1984,  c.  55 


(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
as  defined  in  the  Provincial  Offences  Act,  and 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act, 
1984;  and 


(2)  The  Schedule  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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SCHEDULE 
Jurisdiction  under  the  following  statutory  provisions: 

Statutes  Provisions 

1.  Annulment  of  Marriages  Act 

(Ontario)  (Canada)  All 

2.  Child  and  Family  Services  Act,  1984  Parts  III,  VI 

and  VII 

3.  Children's  Law  Reform  Act  All,  except 

sections  60 
and  61 

4.  Divorce  Act  (Canada)  All 

5.  Education  Act  Sections  29 

and  30 

6.  Family  Law  Reform  Act  All,  except 

Part  V 

7.  Marriage  Act  Sections  6 

and  9 

8.  Minors'  Protection  Act  Section  2 

9.  Reciprocal  Enforcement  of 

Maintenance  Orders  Act,  1982  All 

10.  Young  Offenders  Act  (Canada)  All 

(3)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the  ^984,  c.  55 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamilton-Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 

(4)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    R  so.  i980, 

•'•'  c.  400 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act,   i984,  c.  55 
1984. 

214. — (1)  Subclauses  19  (5)  (a)  (i)  and  (vi)  of  the  Crown 
Employees  Collective  Bargaining  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 
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(i)  premises  where  services  are  provided  by  the 
1^^'  ^-  55  Minister  under  the  Child  and  Family  Services 

Act,  1984, 


(vi)  a  place  or  facility  designated  under  subsection 
s-c-^i^so-  7  (1)  of  the  Young  Offenders  Act  (Canada)  as 

Clio  '  a  place  of  temporary  detention. 

(2)  Clause  19  (5)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(viii)  a  place  or  facility  designated  as  a  place  of 
secure  custody  or  as  a  place  of  open  custody 
under  section  24  of  the  Young  Offenders  Act 
(Canada). 

215. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chap- 
ter 111  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)    "Board"    means   the   Children's   Services   Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  55  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

App^^ation         (5)  Sections  182,  184  and  185  of  Part  IX  of  the  Child  and 
c.  55    '         Family  Services  Act,  1984  apply  with  necessary  modifications 

to  proceedings  before  the  Board,  to  the  powers  of  the  Board 

under  this  Act  and  to  appeals  therefrom. 

216. — (1)  Clause  43  (c)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "the  Children's  Residential  Services  AcV^  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  'Tart  IX 
(Licensing)  of  the  Child  and  Family  Services  Act,  1984^\ 

(2)  Subsection  166  (2)  of  the  said  Act  is  amended  by  striking 
out  ''a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  AcV^  in  the  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  ''premises  approved  under 
subsection  9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
Family  Services  Act,  1984  for  the  provision  of  a  child  develop- 
ment service  or  child  treatment  service". 
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217.  Subsection  52  (1)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  AcV^  in  the  third,  fourth  and 
fifth  lines. 

218. — (1)  Subclauses  1  (d)  (iii)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(iii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the  Child  and  i984,  c.  55 
Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 

(2)  Subclauses  1  (d)  (i)  and  (viii)  of  the  said  Act  are 
repealed. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  'Hhe 
Child  Welfare  AcV^  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "Part  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984'*\ 

219. — (1)  The  Preamble  to  The  Jewish  Family  and  Child 
Service  of  Metropolitan  Toronto  Act,  1980,  being  chapter  105,  is 
amended  by  striking  out  ''The  Child  Welfare  Act,  1978''  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  ''the  Child  and 
Family  Services  Act,  1984' \ 

(2)  Sections  1  and  2  of  the  said  Act  are  repealed  and  the  fol- 
lowing substituted  therefor: 

1.  For  the   purposes   of  every   Act,   the   Corporation   is  J°JJ,gj^\o" 
deemed  to  be  a  children's  aid  society  designated  under  subsec-  be 

tion  15  (2)  of  the  Child  and  Family  Services  Act,  1984,  for  the  ^^^^*|fj^f ' 
territorial  jurisdiction  in  which  it  operates  on  the  day  section  j984°c.^55 
219  of  that  Act  comes  into  force,  for  all  the  functions  set  out 
in  subsection  15  (3)  of  that  Act. 

2.  Despite  section  1 ,  ^°":  ,. 

^  '  application 

of  certain 

(a)    sections  18  and  19  (municipal  representatives,  pay-  p^^^"'""' 
ments  by  Minister  and  municipalities),  subsection  20 
(1)  (municipal  levies)  and  clause  22  (1)  (f)  (revoca- 
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1984,  c.  55  tion  and  take-over  powers)  of  the  Child  and  Family 

Services  Act,  1984  do  not  apply  to  the  Corporation; 
and 

(b)  the  powers  conferred  on  the  Corporation  to  appre- 
hend and  detain  children  under  section  40  of  that 
Act  shall  be  exercised  only  within  The  Municipahty 
of  Metropolitan  Toronto. 

220.  Clause  6a  (b)  of  the  Ministry  of  Community  and  Social 
Services  Act,  being  chapter  273  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  39,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(b)    any  other  person  who  is  a  Crown  ward  under  Part 

1984,  c.  55  III  (Child  Protection)  of  the  Child  and  Family  Ser- 

R.s^o.  1980,  yices  Act,  1984  or  the  Training  Schools  Act  or  held 

in  a  place  or  facility  designated  as  a  place  of  secure 

custody  or  as  a  place  of  open  custody  under  section 

siSz-sT  ^^  °^  ^^^  Young  Offenders  Act  (Canada)  or  as  a 

c.  no    '  place  of  temporary  detention  under  subsection  7(1) 

of  that  Act. 


221.  Clause  1  (c)  of  the  Ministry  of  Correctional  Services 
Act,  being  chapter  275  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "Ac^"  in  the  fourth  Ime  "a 
place  or  facility  designated  as  a  place  of  secure  custody  or  as  a 
place  of  open  custody  under  section  24  of  the  Young  Offenders 
Act  (Canada)  or  as  a  place  of  temporary  detention  under  sub- 
section 7  (1)  of  that  Act". 

222.  Subsection  160  (3)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  'draining  school"  in  the  fourth  line  "or  place  of 
secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)". 

223.  Subclauses  1  (g)  (ii)  and  (iii)  of  the  Nursing  Homes 
Act,  being  chapter  320  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

1984,  c.  55  (ii)  the   Child  and  Family  Services  Act,  1984. 

224.  Clause  23  (1)  (c)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  striking  out  "detention  and  observa- 
tion home"  in  the  third  line  and  inserting  in  lieu  thereof  "place 
of  secure  custody  designated  under  section  24  of  the  Young 
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Offenders  Act  (Canada)  or  place  of  temporary  detention  desig- 
nated under  subsection  7  (1)  of  that  Act". 

225.  Subsection  17  (2)  of  the  Ombudsman  Act,  being  chap- 
ter 325  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  provision  in  any  Act,  where  any  1°  ^^ .  . 
letter  written  by,  °^^^  ^ 

(a)  an  inmate  of  any  provincial  correctional  institution; 

(b)  a  ward  of  the  Crown  under  the  Training  Schools  ^-^o.  i980, 
Act;  '■  ^^^ 

(c)  a  person  held  in  a  place  of  secure  or  open  custody 
designated  under  section  24  of  the  Young  Offenders  sc.  i980- 
>lcf  (Canada);  or  c  S 

(d)  a  patient  in  a  provincial  psychiatric  facility, 

is  addressed  to  the  Ombudsman  it  shall  be  immediately  for- 
warded, unopened,  to  the  Ombudsman  by  the  person  for  the 
time  being  in  charge  of  the  institution,  training  school,  place 
of  secure  or  open  custody  or  facility. 

226.  Subclause  1  (h)  (iv)  of  the  Private  Hospitals  Act,  being 
chapter  389  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  a  children's  residence  licensed  under  Part  IX 

(Licensing)  of  the  Child  and  Family  Services  ^984,  c.  55 
Act,  1984. 

227. — (1)  Subclauses  21  (1)  (a)  (ii),  (iii)  and  (iv)  of  the 
Health  Protection  and  Promotion  Act,  1983,  being  chapter  10, 
are  repealed  and  the  following  substituted  therefor: 

(ii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the     Child  and  i984,  c.  55 
Family  Services  Act,  1984, 

(iii)  children's  residence  within  the  meaning  of 
Part  IX  (Licensing)  of  the  Child  and  Family 
Services  Act,  1984. 

(2)  Clause  21  (1)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 
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S.C.  1980- 

81-82-83, 
c.  110 


(xviii)  place  or  facility  designated  as  a  place  of 
secure  custody  under  section  24  of  the  Young 
Offenders  Act  (Canada). 


(3)  Subsections  37  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Examination 
of  person 
under 
detention 


(1)  A  physician  who  provides  medical  services  in  a  correc- 
tional institution,  a  training  school,  a  place  of  secure  custody, 
a  lock-up  or  a  place  of  temporary  detention  and  who  is  of  the 
opinion  that  a  person  detained  therein  is  infected  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall  notify 
forthwith  the  medical  officer  of  health  of  the  health  unit  in 
which  the  institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school, 
a  place  of  secure  custody,  a  lock-up  or  a  place  of  temporary 
detention  located  in  the  health  unit  served  by  the  medical  offi- 
cer of  heahh  to  take  such  action  as  is  specified  in  the  order  to 
prevent  the  infection  of  others  by  a  person  who  is  detained  in 
the  correctional  institution,  training  school,  place  of  secure 
custody,  lock-up  or  place  of  temporary  detention  and  who  has 
been  examined  and  found  to  be  infected  with  an  agent  of  a 
communicable  disease. 


S.C.  1980- 
81-82-83, 
c.  110 


(4)  Clause  37  (3)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  "place  of  secure  custody"  means  a  place  or  facility 
designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada); 

(ca)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada). 

228. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of  the  Young  Offenders  Implementation  Act,  1984,  being 
chapter  19,  are  repealed. 


Transition 


(2)  Despite  subsection  (1), 


(a)  services  and  programs  established  under  subsection 
3  (1)  of  the  said  Act  on  or  before  the  day  this  section 
comes  into  force  are  continued  under  subsection 
85  (1)  of  Part  IV  (Young  Offenders); 
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(b)  a  person  whose  appointment  as  a  provincial  director 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  provincial  director  under  clause  86 
(1)  (a)  of  Part  IV  (Young  Offenders)  to  perform  all 
the  duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(c)  a  person  whose  appointment  as  a  probation  ofHcer 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  probation  officer  under  clause  86  (1) 
(b)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  ofHcer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  ^•^-  ^^*' 
Offences  Act,  and 

(ill)  of  a  probation  officer  under  the  regulations; 
and 

(d)  a  person  whose  appointment  as  a  program  supervi- 
sor under  the  said  Act  is  in  effect  on  the  day  this  sec- 
tion comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

229.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

1  •  <•    1       T  •  ^~>  ment 

proclamation  of  the  Lieutenant  Governor. 

230.  The  short  title  of  this  Act  is  the  Child  and  Family  short  title 
Services  Act,  1984. 
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EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  extend  security  of  tenure  for  tenants  of  residential 
dwellings  by  protecting  them  against  economic  eviction.  It  does  this  through  amendments 
to  the  Landlord  and  Tenant  Act,  the  Residential  Tenancies  Act  and  the  Planning  Act, 
1983.  The  principle  of  security  of  tenure  for  residential  tenants  is  broadened  by  the  fol- 
lowing new  provisions: 

1.  Tenants  shall  receive  financial  compensation  when  a  tenancy  agreement  is  ter- 
minated under  the  no  fault  sections  of  the  Landlord  and  Tenant  Act. 

2.  Tenants  shall  have  the  right,  on  a  first  refusal  basis,  to  purchase  their  residen- 
tial premises  when  the  landlord  proposes  to  sell,  demolish  or  change  the  use  of 
the  premises.  This  right  shall  be  assigned  to  a  non-profit  corporation  composed 
of  the  tenants  as  shareholders,  to  a  municipal  or  private  non-profit  housing  cor- 
poration or  to  a  non-profit  housing  co-operative. 

3.  The  exemptions  in  section  134  of  the  Residential  Tenancies  Act  are  deleted, 
except  for  tenants  in  geared  to  income  rental  units  and  tenants  of  non-profit 
housing  co-operatives.  Rent  review  protection  is  thereby  extended  to  tenants  of 
municipal  and  private  non-profit  housing,  mobile  homes,  student  housing  and 
religious  institutions.  The  January  1,  1976  exemption  and  the  $750  per  month 
rental  exemption  are  abolished. 

4.  Landlords  will  not  be  allowed  to  pass  through  costs  of  renovations  or  repairs  to 
their  tenants  unless  the  tenants  are  consulted  and  approve  the  expenditure  in 
advance  or  the  repairs  are  reasonably  necessary. 

5.  Cabinet  shall  have  the  power  to  set  an  absolute  upper  limit  on  allowable  rent 
increases. 

6.  All  municipalities  shall  have  the  power  to  control  both  demolitions  of  rental 
units  and  conversions  of  rental  units  to  luxury  accommodation. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Landlord  and  Tenant  Act,  being  chapter  232  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  VI 

SECURITY  OF  TENURE 


132. — (1)  Where  a  landlord  proposes  to  terminate  a  ten-  Payments 

to  tCDBnt 

ancy  pursuant  to  section  105  or  section  107,  the  landlord  shall,  in  no  fault 
prior  to  terminating  the  tenancy,  pay  to  the  tenant,  termination 

(a)  the  reasonable  actual  relocation  costs  of  the  tenant 
or  the  equivalent  of  one  month's  rent,  whichever  is 
greater; 

(b)  the  undepreciated  cost  of  any  reasonable  improve- 
ments made  by  the  tenant  to  the  premises;  and 

(c)  where  the  tenant  has  been  resident  in  the  premises 
for  a  period  of  three  years  or  more,  one  month's 
rent  for  the  first  three  years  of  the  residency  plus 
one  month's  rent  for  each  additional  four  years  of 
residency. 


(2)  Where  an  application  is  made  pursuant  to  section  113  ^^^^HJ'^" 

for  a  writ  of  possession  by  reason  of  a  notice  of  termination  to  be 

issued  pursuant  to  section  105  or  section  107,  and  the  judge  stayed 

determining  the  matter  issues  an  order  terminating  the  ten-  payments 

ancy  and  a  writ  of  possession,  he  shall  stay  the  execution  of  made 
the  writ  unless  he  is  satisfied  that  the  payments  required  pur- 
suant to  subsection  (1)  have  been  made. 
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Where 
landlord 
and  tenant 
cannot 
agree  as  to 
amounts 


(3)  Where  the  landlord  and  tenant  are  unable  to  agree  as  to 
the  amount  to  be  paid  to  the  tenant  pursuant  to  subsection 
(1), 

(a)  an  application  may  be  made  at  any  time  after  the 
notice  of  termination  under  section  113  has  been 
served  on  the  tenant;  or 


Right  of 

first 

refusal 


Notice  of 
sale,  etc. 


(b)  where  the  landlord  has  applied  for  a  writ  of  posses- 
sion, the  judge  hearing  the  application  may  deter- 
mine the  amount  to  be  paid. 

133. — (1)  No  residential  unit  or  residential  complex  shall 
be  sold,  demolished  or  its  use  otherwise  changed  without  the 
owner  of  the  unit  or  complex  first  offering  to  the  tenant  or 
tenants  the  opportunity  of  purchasing  the  unit  or  complex. 

(2)  Where  a  landlord  proposes  to  sell,  demolish  or  other- 
wise change  the  use  of  a  residential  unit  or  a  residential  com- 
plex he  shall,  prior  to  taking  any  action  to  effect  such  sale, 
demolition  or  other  change  of  use,  give  a  notice  to  the  tenants 
affected  advising  them  of  the  proposed  sale,  demolition  or 
other  change  of  use. 


Sixty  day 
period 


Offer  to 

purchase 

requires 

tenants' 

authorization 


(3)  Where  a  notice  is  received  by  a  tenant  or  tenants  pur- 
suant to  subsection  (2),  the  landlord  may  proceed  with  the 
proposed  sale,  demolition  or  change  to  other  use  if  within 
sixty  days  he  has  not  received  from  the  tenant  or  tenants  an 
offer  to  purchase  the  unit  or  complex. 

(4)  Where  the  proposed  sale,  demolition  or  change  to  other 
use  is  in  respect  of  a  residential  complex,  no  offer  to  purchase 
given  to  the  landlord  shall  be  effective  unless  it  is  authorized 
by  tenants  of  residential  units  in  the  complex. 


Assignment 
of  right 
to  purchase 


(5)  The  tenants  of  a  residential  complex  shall  assign  their 
right  to  purchase  the  residential  complex  to, 

(a)  a  non-profit  corporation,  the  shareholders  of  which 
are  the  tenants  of  the  residential  complex  and  of 
which  no  shareholders  are  not  tenants  of  the  com- 
plex; 

(b)  a  non-profit  housing  corporation,  including  a  mu- 
nicipal non-profit  housing  corporation;  or 

(c)  a  non-profit  co-operative  housing  project. 


o^m'^b  '  ^°         ^^^  Where  a  landlord  has  received  an  offer  to  purchase  pur- 
determine       suant  to  subsection  (1)  and  where  the  landlord  and  the  tenant 

price 
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or  tenants  or  the  representative  of  the  tenants,  as  the  case 
may  be,  cannot  agree  on  a  price  to  be  paid  for  the  unit  or 
complex,  either  party  may  refer  the  determination  of  the 
value  of  the  property  to  the  Ontario  Municipal  Board. 

(7)  The  value  determined  by  the  Ontario  Municipal  Board  Wem 
shall  be  final  and  the  offer  to  purchase  shall  be  deemed  to 
have  been  made  with  that  value  as  the  purchase  price,  except 
that  within  seven  days  of  the  determination  by  the  Ontario 
Municipal  Board,  the  purchaser  shall  have  the  right,  without 
penalty,  of  withdrawing  the  offer. 

2. — (1)  Clause  131  (1)  (a)  of  the  Residential  Tenancies  Act, 
being  chapter  452  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)  subject  to  subsection  (6),  the  findings  of  the  Com- 
mission concerning  operating  costs,  financing  costs 
and  capital  expenditures  that  the  landlord  has  expe- 
rienced or  will  experience  in  respect  of  the  residen- 
tial complex. 

(2)  Clause  131  (5)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  Commission  shall,  subject  to  subsection  (7), 
make  an  order  setting  the  maximum  rent  that  may 
be  charged  for  each  rental  unit  that  is  under  review 
and  the  date  the  rents  may  take  effect;  and 


(3)  Section  131  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(6)  In  reaching  its  findings  concerning  capital  expenditures,  when 

the  Commission  shall  consider  the  costs  of  major  renovations  renovations, 

or  improvements  only  when  the  landlord  has  satisfied  the  etc.,  may  be 

Commission  that  the  major  renovations  or  improvements,  '^°"^'  ^'^^ 

(a)  have  been  approved,  in  advance  of  the  expense  hav- 
ing been  incurred,  by  a  majority  of  the  tenants  of 
the  residential  complex;  or 


(b)  are  reasonably  necessary  in  order  to  maintain  the 
existing  level  of  service  or  standard  of  maintenance 
in  the  complex  or  have  been  ordered  by  a  municipal 
authority. 
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Maximum 

rent 

increase 


(7)  The  Lieutenant  Governor  in  Council  shall  establish  from 
time  to  time  a  maximum  amount  of  rent  increase  that  may  be 
allowed  by  the  Commission. 


(4)  Clauses  134  (1)  (a),  (c),  (d),  (e),  (f)  and  (g)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

(a)  a  rental  unit  owned,  operated  or  administered  by  or 
on  behalf  of  the  Government  of  Canada  or  Ontario 
or  a  municipality,  including  a  regional,  district  or 
metropolitan  municipality,  or  any  agency  thereof, 
where  the  rent  for  that  unit  is  determined  in  accord- 
ance with  the  tenant's  income; 


R.S.C.  1970, 
c.  N-10 


Policy 
statement 
re  rental 
housing 


Authority  to 
pass  by-law 
re  refusal 
of  permits 


(c)  a  rental  unit  situate  in  a  non-profit  co-operative 
housing  project  as  defined  in  the  National  Housing 
Act  (Canada). 

3. — (1)  Subsection  31  (1)  of  the  Planning  Act,  1983,  being 
chapter  1,  is  amended  by  adding  thereto  the  following  clause: 

(ea)  "rental  residential  property"  means  a  building  that 
contains  one  or  more  dwelling  units  which  are 
rented  to  tenants  as  domestic  establishments. 

(2)  Section  31  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Where  there  is  no  official  plan  in  effect  in  a  local 
municipality,  the  council  of  the  municipality  may,  by  by-law 
approved  by  the  Minister,  adopt  a  policy  statement  containing 
provisions  relating  to  property  conditions  and  establishing 
guidelines  setting  out  the  supply  and  availability  of  rental 
housing  in  various  price  categories. 


(lb)  If, 
(a) 


an  official  plan  that  includes  provisions  establishing 
a  policy  regarding  the  supply  and  availability  of 
rental  housing  in  various  price  categories  is  in  effect 
in  a  local  municipality;  or 


(b)    the  council  of  a  local  municipality  has  adopted  a 
policy  statement  as  mentioned  in  subsection  (la), 

the  council  of  the  municipality  may  pass  a  by-law  authorizing 
it  to  refuse  to  issue  a  building  permit  or  demolition  permit 
applied  for  by  an  owner  of  rental  residential  property, 
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(c)  where  it  is  satisfied  that  the  issuance  of  the  permit 
would  resuh  in  the  reduction  in  the  number  of 
rental  residential  units  in  the  municipality  or  would 
result  in  the  reduction  in  the  number  of  rental  resi- 
dential units  in  specified  price  categories  in  the 
municipality;  or 

(d)  where  the  landlord  has  failed  to  abide  by  section 

133  of  the  Landlord  and  Tenant  Act.  R so.  i980, 

c.  232 

4.  The  Fraudulent  Conveyances  Act  shall  apply  to  any  land-  ^•^•^-  ^jf?' 
lord  who  fails  to  abide  by  the  terms  of  section  133  of  the 
Landlord  and  Tenant  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

6.  The  short  title  of  this  Act  is  the  Tenants  Security  Act,  Short  title 
1984. 


\ 


^ 


Bill  79  Private  Member's  Bill 

4th  session,  32nd  LEGISLATURE,  ONTARIO  33  ELIZABETH  II,  1984 


Bill  79 


An  Act  to  amend  the  Nursing  Homes  Act 


Mr.  Cooke 


1st  Reading       May  22nd,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  restrict  new  nursing  home  licences  to  charitable  non-profit  corpora- 
tions. After  the  end  of  1990,  licences  held  by  licensees  who  are  not  charitable  non-profit 
corporations  would  not  be  renewed. 


^ 
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An  Act  to  amend  the  Nursing  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  4  (1)  of  the  Nursing  Homes  Act,  being 
chapter  320  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  A  corporation  without  share  capital  having  objects  of  a  who  may 

t-*        J  seek  licence 

charitable  nature  incorporated  under  Part  III  of  the  Corpora-  ^^^  ^^gQ 
tions  Act  may  apply  in  accordance  with  this  Act  and  the  regu-  c.  95 
lations  for  a  licence  to  establish,  operate  or  maintain  a  nursing 
home. 

(la)  Subject  to  subsection  (2),  an  applicant  who  meets  the  J^^j^yJ'lj^^.g 
requirements  of  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  is  entitled  to  be  issued  a  licence. 

(2)  Clause  4  (5)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  past  conduct  of  any  officer  or  director  of  the 
applicant  affords  reasonable  grounds  for  belief  that 
the  home  will  not  be  operated  in  accordance  with 
the  law  and  with  honesty  and  integrity;  or 


(3)  Subsection  4  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(7)  A  licence   shall   not   be   transferred  except,   with  the  where 

Director's  written  approval,  to  a  corporation  without  share  may  be 

capital   having  objects  of  a  charitable   nature   incorporated  transferred 

under  Part  III  of  the  Corporations  Act.  R  sxd.  1980, 

2.  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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(2)  The  Director  shall  refuse  to  renew  a 


home 


renewal  to  ^"^^   ^  '^^  i-'irecTor  snaii  reiuse  to  renew  a  nursing 

be  refused       Hcence  where  the  applicant  for  renewal  would  not  be  entitled 
to  make  an  original  application  under  subsection  4  (1). 


TransUion  3^  JY^Q  Director  may  issue  a  nursing  home  licence  to  an 

applicant  who  is  not  a  corporation  without  share  capital  having 
objects  of  a  charitable  nature  incorporated  under  Part  III  of 
the  Corporations  Act  where  the  application  was  made  before  the 
day  on  which  section  1  of  this  Act  comes  into  force. 

Commence-  4. — (j)  xhig  ^^t,  except  sectiou  2,  comes  into  force  on  the 

ment  1        .^  .  t.         .    » 

day  It  receives  Royal  Assent. 


Mem 


(2)  Section  2  comes  into  force  on  the  1st  day  of  January, 
1991. 


Short  title  5,  The  short  title  of  this  Act  is  the  Nursing  Homes  Amend- 

ment Act,  1984. 


i! 


Bill  80  Government  Bill 

4th  session,  32nd  LEGISLATURE,  ONTARIO  33  ELIZABETH  II,  1984 


Bill  80 


An  Act  to  provide  for  a  Right  of  Access  to 
Government  Information  in  Ontario  and  to 

provide  Protections  respecting  the 
Collection  and  Use  of  Personal  Information 


The  Hon.  N.  W.  Sterling 
Provincial  Secretary  for  Resources  Development 


1st  Reading       May  24th,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  the  Management  Board  of  Cabinet  responsible  for  the  administration  of 
the  Act  and  establishes  an  office  of  a  Privacy  and  Information  Commissioner  in  a  manner 
that  is  parallel  to  the  Office  of  Ombudsman. 

PART  II  provides  for  a  general  right  to  access  to  government  information  subject  to 
specified  exceptions  and  procedures.  Provision  is  also  made  for  publication  of  relevant 
information  regarding  the  nature,  organization  and  contents  of  government  records. 

PART  III  regulates  the  collection,  use  and  disclosure  of  personal  information.  The  gen- 
eral right  of  access  to  information  in  Part  II  is  reversed  in  respect  of  personal  informa- 
tion and  access  is  prohibited  except  to  the  person  concerned,  subject  to  specific  excep- 
tions and  procedures. 

PART  IV  provides  the  procedure  for  investigation  and  review  of  decisions  to  give  or  re- 
fuse information.  For  this  purpose,  the  Privacy  and  Information  Commissioner  has  inves- 
tigative powers  similar  to  those  of  the  Ombudsman  and  reports  to  the  Assembly. 

PART  V    contains  general  ancillary  provisions  and  authority  to  make  regulations. 


(! 
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An  Act  to  provide  for  a  Right  of  Access  to 
Government  Information  in  Ontario  and  to 

provide  Protections  respecting  the 
Collection  and  Use  of  Personal  Information 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "head",  in  respect  of  a  public  institution,  means, 

(i)  in  the  case  of  a  Ministry,  the  member  of  the 
Executive  Council  presiding  over  the  Minis- 
try, 

(ii)  in  the  case  of  any  other  public  institution,  the 
person  designated  by  the  regulations; 

(b)  "person"  means  an  individual  person  or  corporation 
or  a  partnership  or  unincorporated  organization  or 
association  of  persons; 

(c)  "personal  information"  means  information  in  a  rec- 
ord respecting  an  individual  person  in  which  the 
person  is  identified  by  name  or  is  readily  identifia- 
ble by  other  means; 

(d)  "public  institution"  means, 

(i)  a  ministry  of  the  Government  of  Ontario  and 
the  Office  of  the  Assembly,  and 

(ii)  any  body  or  office  that  is  established  by  or 
under  an  Act  and  is  designated  by  the  regu- 
lations as  a  public  institution  for  the  purposes 
of  this  Act, 

but  does  not  include  the  Archives  of  Ontario; 
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(e)  "record"  means  any  recorded  information,  regard- 
less of  physical  form  or  characteristics,  that  is  under 
the  control  of  a  public  institution,  including  but  not 
limited  to  correspondence,  memoranda,  books, 
forms,  plans,  maps,  drawings,  diagrams,  pictorial  or 
graphic  works,  photographs,  films,  microforms, 
machine  readable  records  and  any  copies; 

(f)  "regulations"  means  the  regulations  made  under 
this  Act; 

(g)  "third  party"  in  respect  of  a  request  for  access  to  a 
record  under  this  Act,  means  any  person  other  than 
the  person  who  made  the  request  or  a  public  institu- 
tion. 


Application 
to 

pre-existing 
records 

Act  subject 
to  other 
specific 
provision 


(2)  This  Act  does  not  apply  to  records  made  before  the  1st 
day  of  July,  1984. 

2. — (1)  This  Act  is  subject  to  any  provision  in  any  other 
Act  providing  for  confidentiality  of  or  access  to  information  or 
records,  except  that  where  such  confidentiality  or  access  is 
subject  to  a  discretion  that  is  not  subject  to  specific  criteria, 
the  discretion  shall  be  exercised  in  accordance  with  the  provi- 
sions of  this  Act. 


Review  of 
Act  and 
confiden- 
tiality 

provisions  by 
Select 
Committee 


(2)  A  Select  Committee  of  the  Legislative  Assembly  is 
established  composed  of  such  members  and  with  such  powers 
as  are  provided  by  the  Assembly  to  which  is  referred  this  Act 
and  every  provision  in  the  Acts  of  the  Legislature  that 
requires  information  or  records  to  be  confidential,  for  the  pur- 
pose of  reviewing  and  reporting  on  the  operation  of  this  Act 
and  examining  such  provisions  and  reporting  recommenda- 
tions as  to  their  retention,  deletion  or  amendment. 


Repeal  of 
subs.  (2) 


(3)  Subsection  (2)  is  repealed  on  a  day  that  is  three  years 
after  subsection  (2)  comes  into  force. 


Application 
of  Act  re 
evidence  in 
judicial 
proceeding 


R.S.O.  1980, 
c.  393 


3.  This  Act  does  not  apply  to  access  to  or  the  use  or  dis- 
closure of  information  contained  in  a  record  under  the  control 
of  a  public  institution  that  is  relevant  to  the  subject-matter  of 
a  proceeding  that  is  pending  in  a  court  or  judicial  or  quasi- 
judicial  tribunal  or  in  a  proposed  proceeding  for  which  notice 
has  been  given  under  subsection  7  (1)  of  the  Proceedings 
Against  the  Crown  Act,  but  such  access,  use  or  disclosure  is 
governed  by  the  law  governing  the  compellability,  production, 
admissibility  and  use  of  evidence  in  the  proceeding,  including 
the  rule  of  law  respecting  Crown  privilege. 
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4.  This  Act  shall  not  be  applied  to  preclude  access  to  Pre-existing 
information  that  is  not  personal  information  and  to  which  preserved 
access  by  the  public  was  available  by  custom  or  practice 
immediately  before  this  Act  comes  into  force. 

PART  I 

ADMINISTRATION 


5. — (1)  The  Chairman  of  the  Management  Board  of  Cabi- 
net is  responsible  for  the  administration  of  this  Act. 


Responsible 
Minister 


(2)  Where,  under  this  Act,  a  power  or  duty  is  granted  to  or  Delegation 
vested  in  the  Chairman  of  the  Management  Board  of  Cabinet,  chairman's 
he  may  delegate,  in  writing,  that  power  or  duty  to  any  officer  powers 
of  the  Management  Board  of  Cabinet,  subject  to  such  hmita- 
tions,  restrictions,  conditions  and  requirements  as  he  may  set 
out  in  his  delegation. 

6. — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg-  Privacy  and 
islature,  a  Privacy  and  Information  Commissioner  to  exercise  aJmm£'°" 
the  powers  and  perform  the  duties  prescribed  by  this  Act.  sioner 

(2)  The  Privacy  and  Information  Commissioner  shall  be  Appointment 
appointed  by  the   Lieutenant  Governor  in  Council  on  the 
address  of  the  Assembly. 

(3)  Subject  to  subsection  (4),  the  Privacy  and  Information  Term  of 
Commissioner  shall  hold  office  for  a  term  of  five  years  and  removal"'^ 
may  be  reappointed  for  a  further  term  or  terms,  but  is  remov- 
able at  any  time  for  cause  by  the  Lieutenant  Governor  in 
Council  on  the  address  of  the  Assembly. 

(4)  The  Privacy  and  Information  Commissioner  shall  retire  Retirement 
upon  attaining  the  age  of  sixty-five  years  but,  where  he  attains 

the  age  of  sixty-five  years  before  he  has  served  five  years  in 
office,  he  shall  retire  upon  serving  five  years  in  office. 

(5)  The    Privacy    and    Information    Commissioner    may  Assistant 
appoint  an  officer  of  his  staff  to  be  Assistant  Privacy  and  infomatlSn 

Information  Commissioner.  Commis- 

sioner 

7. — (1)  The  Privacy  and  Information  Commissioner  shall  Terms  of 
devote  himself  exclusively  to  the  duties  of  his  office  and  shall  ^'"'^  ^y"^"* 
not  hold  any  other  office  under  the  Crown  or  engage  in  any 
other  employment. 


(2)  The  Public  Service  Act  and  the  Public  Service  Superan-  Wem 
nuation  Act  do  not  apply  to  the  Privacy  and  Information  Com-  ^^^'^^  ^H^' 
missioner. 
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Salary  g, — (1)  The  Pdvacy  and  Information  Commissioner  shall 

be  paid  a  salary  to  be  fixed  by  the  Lieutenant  Governor  in 
Council. 


Idem 


(2)  The  salary  of  the  Privacy  and  Information  Commis- 
sioner shall  not  be  reduced  except  on  the  address  of  the 
Assembly. 


Expenses  (3)  jhg  Privacy  and  Information  Commissioner  is  entitled 

to  be  paid  reasonable  travelling  and  living  expenses  while 
absent  from  his  ordinary  place  of  residence  in  the  exercise  of 
his  functions  under  this  Act. 


Pension 
R.S.O.  1980, 
c.  236 


(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan- 
ces Act,  except  sections  15  and  16,  subsection  18  (5)  and 
clause  19  (2)  (a),  applies  with  necessary  modifications  to  the 
Privacy  and  Information  Commissioner  in  the  same  manner  as 
if  he  were  a  member  of  the  Legislative  Assembly  and  for  the 
purpose, 


(a)  "average  annual  remuneration"  means  the  average 
annual  salary  of  the  Privacy  and  Information  Com- 
missioner during  any  five  years  of  his  service,  which 
years  need  not  be  consecutive,  during  which  his  sal- 
ary was  highest;  and 

(b)  "remuneration"  means  the  salary  of  the  Privacy  and 
Information  Commissioner. 


Temporary 
Privacy  and 
Information 
Commis- 


Staff 


9,  In  the  event  of  the  death  or  resignation  of  the  Privacy 
and  Information  Commissioner  while  the  Legislature  is  not  in 
session  or  if  he  is  unable  or  neglects  to  perform  the  functions 
of  his  office,  the  Lieutenant  Governor  in  Council  may  appoint 
a  temporary  Privacy  and  Information  Commissioner,  to  hold 
office  for  a  term  of  not  more  than  six  months,  who  shall, 
while  in  such  office,  have  the  powers  and  duties  and  perform 
the  functions  of  the  Privacy  and  Information  Commissioner 
and  shall  be  paid  such  salary  or  other  remuneration  and 
expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

10. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Privacy  and  Information  Commissioner 
may  employ  such  officers  and  other  employees  as  the  Privacy 
and  Information  Commissioner  considers  necessary  for  the 
efficient  operation  of  his  office  and  may  determine  their  salary 
and  remuneration  and  terms  and  conditions  of  employment. 


Benefits 


(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to. 
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(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  permanent  and  full-time  employees  of  the  Privacy 
and  Information  Commissioner  and  where  such  benefits  are 
provided  for  in  regulations  made  under  the  Public  Service  Act,  ^-^  O-  i980, 
the  Privacy  and  Information  Commissioner,  or  any  person 
authorized  in  writing  by  him,  may  exercise  the  powers  and 
duties  of  a  Minister  or  Deputy  Minister  or  of  the  Civil  Service 
Commission  under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees' 

permanent  and  full-time  probationary  staff  of  the  Privacy  and  nuation 

Information  Commissioner  as  though  the  Privacy  and  Infor-  benefits 

mation  Commissioner  were  a  commission  designated  by  the  f  4^9  ^^^^' 
Lieutenant  Governor  in  Council  under  section  28  of  that  Act. 

11. — (1)  The  Privacy  and  Information  Commissioner  may  Premises 

1  1  •  J  •  1  •  ^1  !•         and  supplies 

lease  such  premises  and  acquire  such  equipment  and  supplies 
as  are  necessary  for  the  efficient  operation  of  his  office. 

(2)  The  salary  of  the  Privacy  and  Information  Commis-  Salary 
sioner  and  the  expenses  required  for  the  operation  of  his  expenses 
office  are  payable  out  of  moneys  appropriated  therefor  by  the 
Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of  Audit 
the  Privacy  and  Information  Commissioner  shall  be  audited 
annually  by  the  Provincial  Auditor. 

PART  II 

ACCESS  TO  INFORMATION 


12. — (1)  The  Chairman  of  the  Management  Board  of  Cab-  ['^"''^J"" 
inet  shall  cause  to  be  published,  at  least  once  each  year,  a  [nstkmions 
publication  containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  each  public  institution,  including  details  on  the 
programs  and  functions  of  each  division  or  branch 
of  the  institution; 
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(b)  a  description  of  all  classes  of  records  under  the  con- 
trol of  each  public  institution; 

(c)  identification  of  personal  information  record  sys- 
tems, and, 

(i)  the  types  of  information  maintained  in  the 
systems, 

(ii)  the  principal  uses  of  the  information,  and 

(iii)  the  categories  of  persons  of  whom  records  are 
maintained  in  the  systems; 

(d)  a  description  of  all  manuals  used  by  employees  of 
each  public  institution  in  administering  or  carrying 
out  any  of  the  programs  or  activities  of  the  public 
institution;  and 

(e)  the  title  and  address  of  the  appropriate  officer  for 
each  public  institution  to  whom  requests  for  access 
to  records  under  this  Act  should  be  sent. 

matS  ^^^  Subsection  (1)  shall  not  be  construed  to  require  the 

may  be  publication  of  any  information  that  the  head  of  a  public  insti- 

exciuded         tution  would  be  entitled  or  required  to  refuse  to  disclose 
under  this  Act. 

rnd'buSn         ^^^  ^^^  Chairman  of  the  Management  Board  of  Cabinet 
to  be  made     shall  cause  the  publication  to  be  offered  for  sale  to  the  public 
available         and  to  be  made  available  for  inspection  by  the  public  through- 
out Ontario. 

ScesV  13. — (1)  Subject  to  the  provisions  of  this  Act,  every  per- 

son who  is, 

(a)  a  Canadian  citizen; 

(b)  a  permanent  resident  within  the  meaning  of  the 
^^stTc                          Immigration  Act,  1976  (Canada);  or 

(c)  a  corporation  incorporated  by  or  under  a  law  of 
Canada  or  a  province, 

has  a  right  to  and  shall  on  request  be  given  access  to  the 
information  contained  in  any  record  under  the  control  of  a 
public  institution. 

Personal  o)  The  right  to  access  to  information  under  this  Part  that  is 

mformation  .  •    /•  •        •         .  •  r^        ,„ 

personal  mformation  is  subject  to  Part  III. 


I 
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14.  Notwithstanding  any  other  provision  of  this  Act,  the  Obligation 
head  of  a  public  institution  shall,  as  soon  as  practicable,  dis-  danger "^^ 
close  to  the  public  or  persons  affected  any  record  if  he  has 
reasonable  and  probable  grounds  to  believe  that  it  is  in  the 
public  interest  to  do  so  and  that  the  record  reveals  a  grave 
environmental,  health  or  safety  hazard  to  the  public. 

EXEMPTIONS 

15.  The  head  of  a  public  institution  may  refuse  a  request  Defence, 
for  access  to  a  record  that  contains  information,  mlmar^"^" 

relations 

(a)  that  could  be  expected  to  be  injurious  to  the  con- 
duct of, 

(i)  intergovernmental   relations  by  the   Govern- 
ment of  Canada  or  Ontario,  or 

(ii)  the  defence  or  security  of  Canada  or  any  state 
allied  or  associated  with  Canada;  or 

(b)  that  was  obtained  in  confidence,  express  or  implied, 
from, 

(i)  the  government  of  a  foreign  jurisdiction  or  an 
institution  thereof, 

(ii)  an  international  organization  of  states  or  an 
institution  thereof, 

(ill)  the  Government  of  Canada  or  an  agency. 
Crown  corporation  or  other  institution  there- 
of, 

(iv)  the  Government  of  another  province  or  terri- 
tory, or  an  agency.  Crown  corporation  or 
other  institution  thereof,  or 

(v)  a  municipal  government  in  Ontario  or  a  local 
board    thereof   within    the    meaning    of   the 
Municipal  Affairs  Act  or  a  similar  municipal  RS-O-  i980, 
government  or  institution  of  local  government 
outside  of  Ontario, 

unless  the  government  or  institution  from  which  the 
information  was  obtained  consents  to  the  disclosure 
or  makes  public  the  information. 

16. — (1)  The  head  of  a  public  institution  shall  refuse  a  Cabinet 

documents 

request  for  access  to  a  record  that  falls  within  any  of  the  fol- 
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lowing  classes  or  contains  information  about  the  contents  of  a 
record  that  falls  within  any  of  the  following  classes, 

(a)  records  created  solely  to  present  proposals,  recom- 
mendations, explanations,  analysis  or  policy  options 
to  the  Executive  Council  or  a  committee  thereof; 

(b)  agendae  or  minutes  of  the  Executive  Council  or  a 
committee  thereof  or  records  recording  delibera- 
tions or  decisions  of  the  Council  or  a  committee 
thereof; 

(c)  records  of  or  reflecting  consultations  among  Minis- 
ters on  matters  relating  to  the  making  of  govern- 
ment decisions  or  the  formulation  of  government 
policy; 

(d)  records  created  solely  to  brief  Ministers  in  relation 
to  matters  that  are  before,  or  are  proposed  to  be 
brought  before,  the  Executive  Council  or  a  commit- 
tee thereof  or  for  consultations  referred  to  in  clause 
(c). 

Exception  (2)  Subsection  (1)  does  not  apply  in  respect  of  a  record 

where  disclosure  of  the  record  is  authorized  by  the  Premier  or 
a  person  delegated  by  the  Premier. 

Advice,  |7^ — n\  j]^q  ^g^d  of  a  public  institution  may  refuse  a 

recommen-  ~^    '  ,    ,  .  •' 

dations  request  tor  access  to  a  record  that  contains, 

of  public 

(a)  consultations,  deliberations,  advice  or  recommenda- 
tions among  officials  or  employees  of  public  institu- 
tions in  the  formulation  of  a  decision  on  public  pol- 
icy or  of  experts  or  consultants  retained  for  the 
purpose;  or 

(b)  draft  legislation,  draft  orders  in  council  or  draft 
regulations  under  any  Act. 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  record  that, 

(a)  contains  an  account  of  or  a  statement  of  the  reasons 
for  a  decision  that  is  made  in  the  exercise  of  a  dis- 
cretionary power  or  judicial  function  and  that 
affects  the  rights  of  a  person; 

(b)  the  head  of  a  public  institution  has  publicly  cited  as 
the  basis  for  making  a  decision  or  formulating  a  pol- 
icy; or 


I 
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(c)    is  more  than  twenty  years  old. 

18. — (1)  The  head  of  a  public  institution  may  refuse  a  Economic 
request  for  access  to  a  record  that  contains,  interests  of 

Ontario 

(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  a  public  institution  and  has 
monetary  value  or  potential  monetary  value; 

(b)  scientific  or  technical  information  obtained  through 
research  by  an  employee  of  a  public  institution  the 
disclosure  of  which  could  deprive  the  employee  of 
priority  of  publication; 

(c)  information  the  disclosure  of  which  could  prejudice 
the  economic  interests  of  a  public  institution  or  the 
competitive  position  of  a  public  institution; 

(d)  information  the  disclosure  of  which  could  be  injuri- 
ous to  the  financial  interests  of  the  Government  of 
Ontario  or  the  ability  of  the  Government  of  Ontario 
to  manage  the  economy  of  Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  a  public  institution  or 
the  Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  a  public  institution  that  have 
not  yet  been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  a  public  institution  the  disclosure  of 
which  could  result  in  premature  disclosure  of  a 
pending  policy  decision  or  undue  financial  benefit 
or  loss  to  a  person. 

(2)  The  head  of  a  public  institution  shall  not  refuse  under  Exception 
subsection  (1)  a  request  for  access  to  a  record  that  contains 
the  results  of  product  or  environmental  testing  carried  out  by 
or  for  a  public  institution,  unless, 

(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  a 
public  institution  and  for  a  fee;  or 
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Law  enforce- 
ment and 
investigations 


Exception 


(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

19. — (1)  The  head  of  a  public  institution  may  refuse  a 
request  for  access  to  a  record  that  contains  information  gath- 
ered in  or  pertaining  to  the  detection,  investigation,  preven- 
tion or  prosecution  of  an  offence  or  pertaining  to  the  history, 
release  or  supervision  of  persons  in  custody,  parolees  or  pro- 
bationers or  the  security  of  correctional  institutions  and,  with- 
out limiting  the  generality  of  the  foregoing,  including  a  record 
the  disclosure  of  which  may, 

(a)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used; 

(b)  disclose  the  identity  of  a  confidential  source  of 
information  or  disclose  information  furnished  by 
that  source; 

(c)  deprive  a  person  of  a  fair  trial  or  adjudication; 

(d)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention  or  otherwise  jeopardize  the 
security  of  a  centre  for  lawful  detention; 

(e)  reveal  criminal  intelligence  information; 

(f)  be  helpful  in  the  commission  of  an  offence  or  tend 
to  impede  the  detection  of  an  offence;  or 

(g)  reveal  security  clearance  information. 

(2)  Subsection  (1)  does  not  apply  to, 

(a)  a  record  on  the  degree  of  success  achieved  in  a  law 
enforcement  program  including  statistical  analyses; 
or 


(b)    a  record  of  inspections  conducted  by  a  public  insti- 
tution in  the  course  of  the  administration  of  an  Act, 

unless  disclosure  of  such  a  record  may  prejudice,  interfere 
with  or  adversely  affect  any  of  the  matters  referred  to  in  sub- 
section (1). 


(3)  The  head  of  a  public  institution  shall  refuse  a  request  for 


Information 

other  law  access  to  information  that  was  provided  by  a  law  enforcement 

enforcement  agency  that  is  not  a  public  institution  or  under  the  direct  juris- 

agencies  diction  of  a  public  institution. 
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(4)  Where  a  request  for  access  is  to  a  record  that  is  exempt  Existence 
from  access  under  this  section,  the  head  of  a  public  institution 
may  refuse  to  confirm  or  deny  whether  or  not  such  record 
exists  or  ever  did  exist  and  such  refusal  shall  be  deemed  to  be 
a  decision  to  refuse  access  to  a  record  for  the  purpose  of  sec- 
tion 43  (investigation  of  complaints). 

20. — (1)  The  head  of  a  public  institution  shall  refuse  a  J^"^  pa.«y 

.   r  .  Jxu^  ^    •  information 

request  tor  access  to  a  record  that  contams, 

(a)  trade  secrets  of  a  third  party; 

(b)  financial,  commercial,  scientific  or  technical  infor- 
mation that  is  supplied  to  a  public  institution  by  a 
third  party  in  confidence,  express  or  implied; 

(c)  information  the  disclosure  of  which  could  reason- 
ably be  expected  to  result  in  financial  loss  or  gain 
to,  or  could  prejudice  the  competitive  position  of,  a 
third  party;  or 

(d)  information  the  disclosure  of  which  could  interfere 
with  contractual  or  other  negotiations  of  a  third  par- 
ty. 

(2)  The  head  of  a  public  institution  shall  not  refuse  under  Exception 
subsection  (1)  access  to  a  record  that, 

(a)  is  a  record  that  is  designated  by  the  regulations  as  a 
record  that  may  be  released; 

(b)  has  been  made  public  by  the  third  party;  or 

(c)  the  third  party  agrees  to  release. 

(3)  Where  the  head  of  a  public  institution  gives  access  to  a  Advising 

^',^  ,.,.         .,  !,.•/•  •  11       •  -J    information 

record  from  which  is  withheld  information  that  he  is  required  incomplete 
by  subsection  (1)  to  refuse  access  to,  the  head  of  the  public 
institution  shall  advise  the  person  requesting  access  that  the 
information  given  is  incomplete. 

21.  The  head  of  a  public  institution  may  refuse  a  request  f/^^/^^'^^^g^g 
for  access  to  a  record  if,  information 


(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  of  the  institution  believes  on  reasonable 
grounds  that  the  material  in  the  record  will  be  pub- 


to  be 
published 


12 


Bill  80 


PRIVACY  AND  ACCESS  TO  INFORMATION 


1984 


lished  by  a  public  institution,  within  ninety  days 
after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

Safety  22. — (1)  The  head  of  a  public  institution  shall  refuse  a 

request  for  access  to  a  record  that  contains  information  the 
disclosure  of  which  may, 

(a)  threaten  the  mental  or  physical  health  or  safety  of  a 
person;  or 

(b)  endanger  the  security  of  any  thing  against  unauthor- 
ized entry,  interference  or  use. 


Other 

exemptions 


(2)  The  head  of  a  public  institution  may  refuse  a  request  for 
access  to  a  record  that  contains  information  relating  to  testing 
or  auditing  procedures  or  techniques  or  details  of  specific  tests 
to  be  given  or  audits  to  be  conducted  if  the  disclosure  would 
prejudice  the  use  or  results  of  particular  tests  or  audits. 


Idem 


(3)  The  head  of  a  public  institution  may  refuse  a  request  for 
access  to  a  record  that  contains  an  opinion  or  recommenda- 
tion of  a  person  acting  as  legal  advisor  to  the  Crown  or  a  pub- 
lic institution  but  shall  not  give  access  to  an  opinion  or  recom- 
mendation that  was  given  by  a  legal  advisor  in  or  at  the 
request  of  the  Ministry  of  the  Attorney  General  without  prior 
consultation  with  the  Attorney  General. 


Access  by 

public 

institutions 


23.  Nothing  in  this  Act  restricts  access  by  a  public  institu- 
tion or  an  agency  or  other  institution  thereof  to  information 
held  by  another  public  institution,  except  personal  informa- 
tion to  which  Part  III  applies. 


Severability  24.  Where  a  request  is  made  to  a  public  institution  for 

access  to  a  record  that  contains  information  to  which  the  head 
of  the  institution  is  authorized  or  required  to  refuse  to  give 
access  under  this  Act,  the  head  of  the  institution  shall  disclose 
as  much  of  the  record  as  can  reasonably  be  severed  without 
disclosing  the  information,  directly  or  by  implication. 

ACCESS  PROCEDURE 


Request  25. — (1)  A  request  for  access  to  a  record  shall  be  made  in 

writing  to  the  public  institution  that  has  control  of  the  record 
and  shall  provide  sufficient  detail  to  enable  an  employee  of 
the  institution  with  a  reasonable  effort  to  identify  the  record. 
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(2)  Where  a  request  does  not  contain  sufficient  detail  to 
identify  the  record  with  a  reasonable  effort,  the  head  of  the 
public  institution  shall  make  inquiries  of  the  person  who  made 
the  request  in  order  to  identify  the  record  and  the  request 
shall  be  deemed  to  have  been  made  only  when  the  record  has 
been  identified. 


Duty  to 

assist 


26.  Where  access  to  a  record  is  requested  under  this  Act,  Notice 
the  head  of  the  public  institution  to  which  the  request  has 
been   made   shall,   within   thirty   days   after   the   request   is 
received,  give  written  notice  to  the  person  who  made  the 
request  indicating, 

(a)  that  access  to  the  record  or  part  thereof  will  be 
given  and  the  place  where  or  manner  in  which 
access  is  available; 

(b)  that  access  is  refused  and  the  reason  for  the  refusal 
and  the  specific  provision  of  this  Act  on  which  the 
refusal  is  based; 

(c)  that  access  is  refused  for  the  reason  that  the  record 
does  not  exist;  or 

(d)  that  confirmation  or  denial  of  the  existence  of  a  rec- 
ord is  refused  under  subsection  19  (4), 


and,  in  the  case  of  a  refusal  under  this  section,  the  notice  shall 
state  that  the  person  who  made  the  request  has  a  right  to 
request  an  investigation  by  the  Privacy  and  Information  Com- 
missioner within  thirty  days  after  the  notice  is  given. 

27.  Where  a  request  for  access  to  a  record  is  made  to  a  ^^^^g'^^j.'ig^ 
public  institution  that  does  not  have  the  record  requested,  the  pLT^™^ 
head  of  the  public  institution  shall  use  his  best  endeavours  to 
transfer  the  request  to  the  public  institution  that  has  the  rec- 
ord or  part  thereof  and  the  request  shall  be  deemed  to  be 
made  on  the  date  it  is  received  by  the  public  institution  that 
has  the  record  or  part  of  it. 

28. — (1)  Where  the  head  of  a  public  institution  receives  a  Jf^^^^^^^j 
request  for  access  under  this  Act  to  a  record  in  which  another  °  ^^^^^^ 
public  institution  has  a  greater  interest,  the  head  of  the  insti- 
tution shall,  within  fifteen  days  after  the  request  is  received, 
transfer  the  request  and,  if  necessary,  the  record  to  the  other 
public  institution  and  the  head  of  the  institution  transferring 
the  request  shall  give  written  notice  of  the  transfer  and  the 
date  of  the  transfer  to  the  person  who  made  the  request. 
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Determi- 
nation 
of  greater 
interest 


(2)  Where  two  or  more  public  institutions  do  not  agree  on 
which  has  the  greater  interest  in  a  record,  the  Chairman  of  the 
Management  Board  of  Cabinet  shall  designate  the  one  that 
shall  be  deemed  to  have  the  greater  interest. 


Deemed 
request 


(3)  For  the  purposes  of  section  26,  where  a  request  is  trans- 
ferred under  subsection  (1),  the  request  shall  be  deemed  to 
have  been  made  to  the  public  institution  on  the  date  of  the 
transfer. 


Extension 
of  time 


29. — (1)  The  head  of  a  public  institution  may  extend  the 
time  for  responding  to  a  request  set  out  in  section  26  for  a  fur- 
ther period  of  time  not  to  exceed  forty-five  days  if, 


(a)  meeting  the  original  time  limit  would  unreasonably 
interfere  with  the  operations  of  the  public  institu- 
tion; 

(b)  consultations  necessary  to  comply  with  the  request 
cannot  reasonably  be  completed  within  the  original 
time  limit;  or 

(c)  a  notice  of  the  request  is  given  to  a  third  party 
under  section  32. 


Notice  of 
extension 


(2)  Where  the  head  of  a  public  institution  decides  to  extend 
a  time  limit  referred  to  in  subsection  (1),  the  head  of  the  insti- 
tution shall  give  notice  of  the  extension  to  the  person  who 
made  the  request  within  thirty  days  after  the  request  was 
received  and  the  decision  of  the  head  of  the  public  institution 
is  final. 


Costs 


30. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  the  head  of  a  public  institution  to  which 
a  request  for  access  to  a  record  is  made  may  require  the  per- 
son who  made  the  request  to  pay, 


(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer    and    other   costs    incurred    in    locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 


Estimate 
of  costs 


(2)  The  head  of  a  public  institution  shall,  before  giving 
access  to  records,  give  the  person  requesting  access  a  reason- 
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able  estimate  of  any  amount  that  will  be  required  to  be  paid 
under  this  Act  that  is  over  $25. 

(3)  The  head  of  a  public  institution  may  waive  the  payment  Waiver  of 
of  all  or  any  part  of  an  amount  required  to  be  paid  under  this  p^^'"^" 
Act  where,  in  his  opinion,  it  is  fair  and  equitable  to  do  so 

after  considering, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  payment  of  costs  will  cause  a  financial 
hardship  for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  heahh  or  safety; 

(d)  whether  the  record  will  benefit  the  commercial 
interests  of  the  person  who  made  the  request;  and 

(e)  the  amount  of  the  costs  together  with  the  fact  that 
the  record  contains  personal  information  relating  to 
the  person  who  requested  it. 

(4)  Where  money  that  is  collected  by  a  public  institution  Disposition 

^1  qj  Odvrncnts 

under  this  section  is  required  to  be  paid  to  the  Treasurer  of 
Ontario,  the  public  institution  may  retain  up  to  one-half  of  the 
money  it  collects  to  be  applied  towards  its  expenses  in  locat- 
ing, collecting,  processing  and  copying  records. 

31. — (1)  The  head  of  a  public  institution  may  give  access  M^^JfJj^ 
to  a  record  by  providing  the  person  who  made  the  request  or  access  to 
his  agent  with  a  copy  of  the  record,  or,  where  it  is  not  reason-  be  given 
ably  practicable  to  reproduce  the  record,  by  giving  the  person 
or  his  agent  an  opportunity  to  examine  the  record. 

(2)  A  person  who  is  entitled  to  be  given  a  copy  of  a  record  jj^f^jj^jjoj, 
containing  personal  information  shall  attend  personally  at  a 
place  designated  by  the  public  institution  and  provide  suffi- 
cient proof  of  his  identity. 

THIRD  PARTY  PROCEDURE 

32. — (1)  Before  the  head  of  a  public  institution  grants  a  ^^^^^  ^^ 
request  for  access  to  a  record, 

(a)  that  the  head  of  the  institution  has  reason  to  believe 
might  contain  information  referred  to  in  subsection 
20  (1)  that  affects  the  interest  of  a  third  party;  or 
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(b)  that  is  personal  information  coming  within  the 
exception  in  clause  37  (1)  (g)  and  relating  to  a  third 
party, 

the  head  of  the  institution  shall,  within  thirty  days  after  the 
request  is  received,  give  written  notice  to  the  third  party  of 
the  request  and  of  the  fact  that  the  head  of  the  institution  pro- 
poses to  give  access  to  the  record. 


Waiver 
of  notice 


(2)  A  third  party  to  whom  a  notice  is  required  to  be  given 
under  subsection  (1)  may  waive  the  requirement,  and  where 
the  third  party  has  consented  to  the  disclosure,  the  third  party 
shall  be  deemed  to  have  waived  the  requirement. 


Right 
to  make 
represen- 
tations 


(3)  A  third  party  who  is  given  a  third  party  notice  under 
subsection  (1)  shall,  within  twenty  days  after  the  notice  is  giv- 
en, be  given  the  opportunity  to  make  representations  to  the 
head  of  the  institution  concerning  the  proposed  disclosure  and 
the  notice  shall  include  a  statement  informing  the  third  party 
of  the  right  to  make  such  representations. 


Decision 


(4)  The  head  of  the  public  institution  shall  make  a  decision 
whether  or  not  to  give  access  to  the  record  within  ten  days 
after  receiving  representations  from  the  third  party  or,  where 
the  third  party  does  not  make  representations  under  subsec- 
tion (3),  within  thirty  days  after  the  third  party  notice  was 
given  to  the  third  party,  and  the  head  of  the  institution  shall 
give  written  notice  of  the  decision  to  the  third  party. 


Representa- 
tions to  be 
in  writing 


(5)  Representations  made  by  a  third  party  shall  be  made  in 
writing  unless  the  head  of  the  public  institution  permits  the 
representations  to  be  made  orally. 


Contents 
of  notice 
of  decision 
to  disclose 


(6)  A  notice  given  under  subsection  (4)  of  a  decision  to  give 
access  to  a  record  shall  include, 


(a)  a  statement  that  the  third  party  is  entitled  to  request 
an  investigation  of  the  decision  by  the  Privacy  and 
Information  Commissioner  within  thirty  days  after 
the  notice  is  given;  and 


(b)  a  statement  that  the  person  who  requested  access  to 
the  record  will  be  given  access  thereto  unless, 
within  thirty  days  after  the  notice  is  given,  an  inves- 
tigation of  the  decision  is  requested. 


1^ 
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PART  III 
PRIVACY 

33.  There  shall  be  an  office  to  be  known  as  the  Data  Pro-  Data 
tection  Office,  to  advise  the  Chairman  of  the  Management  office 
Board  of  Cabinet  on  all  matters  concerning  the  protection  of 

the  privacy  of  personal  information  and,  without  limiting  the 
generality  of  the  foregoing,  to, 

(a)  develop,  apply  and  co-ordinate  standards  relating  to 
the  management  of  the  systems  of  public  institu- 
tions for  acquiring,  storing,  using  and  disposing  of 
personal  information;  and 

(b)  institute  and  maintain  a  program  of  public  informa- 
tion, and  cause  to  be  conducted  research,  in  respect 
of  the  protection  of  privacy  of  personal  information. 

34.  No  personal  information  shall  be  collected  by  a  public  Purpose  of 
institution  unless  the  information  is  collected  for  a  purpose 
related  to  the  administration  of  an  existing  or  proposed  pro- 
gram or  activity  of  the  institution  or  for  the  purposes  of  law 
enforcement. 

35. — (1)  A  public  institution  shall  collect  personal  infor-  Manner  of 

collection 

mation  directly  from  the  person  to  whom  it  relates  unless, 

(a)  by  means  of  a  report  from  a  reporting  agency  in 
accordance  with  the  Consumer  Reporting  Act;  '^  scP  ^^^^' 

(b)  the  person  consents  to  collection  by  indirect  meth- 
ods; 

(c)  the  information  is  information  that  is  referred  to  in 
subsection  19  (1); 

(d)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  in  a  court  or  judicial  or 
quasi- judicial  tribunal; 

(e)  the  information  is  collected  and  necessary  for  the 
purpose  of  determining  eligibility  in  the  course  of 
processing  an  application  made  by  or  on  behalf  of 
the  person  to  whom  the  information  relates;  or 

(f)  the  information  is  exempted  from  this  subsection  by 
the  regulations. 
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Statement 
of  purpose 


(2)  A  public  institution  that  collects  personal  information 
that  is  required  by  subsection  (1)  to  be  collected  directly  from 
a  person  shall  inform  the  person  of  the  purpose  for  which  the 
information  is  collected,  unless  the  information  is  exempted 
from  this  subsection  by  the  regulations. 


Standard 
of  accuracy 


Exception 


36. — (1)  The  head  of  a  public  institution  shall  ensure  that 
personal  information  on  the  records  of  the  institution  is  not 
used  unless  it  is  reasonably  accurate  and  up  to  date. 

(2)  Subsection  (1)  does  not  apply  to  personal  information 
collected  for  law  enforcement  purposes  if  the  head  of  the  pub- 
lic institution  informs  the  recipient  of  the  information  that  it 
may  not  be  reliable. 


Request  for         37^ — n )  The  head  of  a  public  institution  shall  refuse  a 

access  to  ^    <  ■         ^  ^    r  11 

personal         request  under  section  13  tor  access  to  a  record  that  contains 
information     personal  information,  except, 

(a)  to  the  person  to  whom  the  information  relates  as 
provided  in  section  38; 

(b)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates; 

(c)  information  that  is  necessary  to  protect  the  mental 
or  physical  health  of  any  person; 

(d)  information  that  is  publicly  available; 

(e)  information    for    research    or    statistical    purposes 
where, 

(i)  disclosure     of    the     information     has     been 
approved  by  the  Data  Protection  Office, 

(ii)  the  head  of  the  public  institution  is  satisfied 
that  the  purpose  for  which  the  information  is 
disclosed  cannot  reasonably  be  accomplished 
unless  the  information  is  provided  in  a  form 
that  would  identify  the  person  to  whom  it 
relates,  and 


(iii)  the  head  of  the  public  institution  obtains 
assurances  that  are  approved  by  the  Data  Pro- 
tection Office  that  no  subsequent  disclosure  of 
the  information  is  made  in  a  form  that  could 
reasonably  be  expected  to  identify  the  person 
to  whom  it  relates; 
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(f)  the  record  is  designated  by  the  regulations  as  a  rec- 
ord that  may  be  released;  or 

(g)  information  the  disclosure  of  which  would  not  result 
in  an  unwarranted  invasion  of  privacy  and  is  in  the 
public  interest. 

(2)  For  the  purposes  of  clause  (1)  (g)  an  unwarranted  inva-  \i^ZfJ-'^^t^ 
sion  of  privacy  shall  be  deemed  to  exist  if  the  information  is,  ' 

(a)    a  record  relating  to  mental  or  physical  health; 


invasion  of 
privacy 


(b)  a  law  enforcement  record,  unless  disclosure  is 
required  to  prosecute  the  offence; 

(c)  a  personal  record  relating  to  the  eligibility  of  a  per- 
son for  social  service  or  welfare  benefits; 

(d)  an  employment  record,  excluding  information  on 
the  responsibilities  of  a  public  servant  or  his  posi- 
tion or  classification; 

(e)  a  personal  financial  record; 

(f)  a  record  that  includes  an  evaluation,  recommenda- 
tion or  character  reference  of  an  individual;  or 

(g)  a  record  that  includes  racial,  ethnic,  religious  or 
political  information  about  an  individual. 

38. — (1)  A  person  whose  personal  information  is  on  a  rec-  Access  to 
ord  of  a  public  institution,  or  his  agent,  shall  be  given  access  °^"  ^^^°^ 
to  the  record  upon  request  and  upon  giving  sufficient  proof  of 
his  identity,  subject  to  the  limitations  in  Part  II. 

(2)  Notwithstanding  subsection  (1),  the  head  of  a  public  Health 
institution  shall  refuse  a  request  for  access  to  a  record  that  ^^^°'^  ^ 
contains  personal  information  that  relates  to  the  physical  or 
mental  health  of  a  person  and  a  person  licensed  under  the 
Health  Disciplines  Act  or  a  psychologist  certifies  that  examina-  ^^^9  ^^^^' 
tion  of  the  record  by  the  person  would  be  detrimental  to  the 
mental  or  physical  health  or  safety  of  the  person. 


c.  196 


39. — (1)  Every  person  who  is  given  access  to  a  record  that  Correction 
contains  personal  information  in  respect  of  himself  is  entitled 
to, 

(a)  request  correction  of  the  personal  information  con- 
tained in  the  record  where  the  person  believes  there 
is  an  error  or  omission  therein; 


20 


Bill  80 


PRIVACY  AND  ACCESS  TO  INFORMATION 


1984 


(b)  require  it  to  be  recorded  that  a  correction  was 
requested  but  not  made;  and 

(c)  require  where  practicable  that  any  person  or  body 
to  whom  the  information  has  been  disclosed  within 
one  year  before  the  time  a  correction  is  requested 
or  a  notation  is  required  under  this  section  be  noti- 
fied of  the  correction  or  notation. 


Idem 


(2)  Where  a  person  disputes  the  accuracy  or  completeness 
of  personal  information  contained  in  his  record,  the  head  of 
the  public  institution  within  a  reasonable  time  shall  use  his 
best  endeavours  to  confirm  or  complete  the  information  and 
shall  correct,  supplement  or  delete  the  information  in  the  rec- 
ord in  accordance  with  good  practice. 


Use  of 

personal 

information 


40. — (1)  Personal  information  under  the  control  of  a  pub- 
lic institution  shall  not,  without  the  consent  of  the  person  to 
whom  it  relates,  be  used  by  the  public  institution,  except, 


(a)  for  the  purpose  for  which  the  information  was 
obtained  or  for  a  use  consistent  with  that  purpose; 
or 

(b)  for  a  purpose  for  which  the  information  may  be  dis- 
closed under  subsection  (2). 


(2)  Personal  information  on  a  record  under  the  control  of  a 


Disclosure 

of  personal  ......  ,         ,.     ,  ,    •        i  ,  ^        ,  ,. 

information     public  institution  may  be  disclosed  in  the  conduct  of  public 
business. 


(a)  for  the  purpose  for  which  the  information  was 
obtained  or  for  a  use  consistent  with  that  purpose; 

(b)  to  another  public  institution  or  an  agency  or  other 
institution  thereof  for  research  or  statistical  pur- 
poses if  the  head  of  the  public  institution, 

(i)  is  satisfied  that  the  purpose  for  which  the 
information  is  disclosed  cannot  reasonably  be 
accomplished  unless  the  information  is  pro- 
vided in  a  form  that  would  identify  the  indi- 
vidual to  whom  it  relates,  and 


(ii)  no  subsequent  disclosure  of  the  information  is 
made  in  a  form  that  could  reasonably  be 
expected  to  identify  the  individual  to  whom  it 
relates; 


^ 
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(c)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(d)  where  the  personal  information  is  information  re- 
ferred to  in  subsection  19  (1), 

(i)  to  a  law  enforcement  agency,  or 

(ii)  to  make  public  the  execution  of  a  criminal 
process  or  the  identity  of  a  person  sought  in 
connection  with  the  investigation  of  a  crime; 

(e)  for  the  purpose  of  locating  a  person  in  order  to  col- 
lect a  debt  owed  by  the  person  to  the  Crown  or  a 
public  institution  or  to  make  a  payment  owed  to  the 
person  by  the  Crown  or  public  institution; 

(f)  for  use  in  a  proceedings  in  a  court  or  judicial  or 
quasi- judicial  tribunal  involving  the  Crown  in  right 
of  Ontario  or  the  Crown  in  right  of  Canada  or  an 
agency,  Crown  corporation  or  other  institution 
thereof,  or  a  servant  or  employee  of  any  of  them; 

(g)  to  the  office  of  the  Provincial  Auditor  or  any  other 
person  or  body  specified  in  the  regulations  for  audit 
purposes; 

(h)  for  the  purpose  of  internal  management  and 
administration  of  personnel; 

(i)     to  the  Archivist  for  archival  purposes; 

(j)  to  the  Data  Protection  Office  for  the  proper 
administration  of  this  Act;  or 

(k)  in  any  other  case,  with  the  consent  of  the  person  to 
whom  the  information  relates. 


I 


(3)  Personal  information  may  be  made  public  by  a  public  Release^ of 
institution  for  any  purpose  where  in  the  opinion  of  the  head  of  rnformation 
the  public  institution,  to  public 

(a)  the  public  interest  in  the  release  clearly  outweighs 
any  invasion  of  privacy  that  could  result  from  the 
release;  or 

(b)  the  release  would  benefit  the  person  to  whom  the 
information  relates. 
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Notice  of 
release 


(4)  The  head  of  the  public  institution  shall  notify  the  Pri- 
vacy and  Information  Commissioner  and  the  Data  Protection 
Office  of  any  release  of  personal  information  under  subsection 
(3)  prior  to  the  release  and  the  Privacy  and  Information  Com- 
missioner may  notify  the  person  to  whom  the  information 
relates  of  the  release. 


Idem 


(5)  Where  the  Privacy  and  Information  Commissioner 
decides  to  notify  a  person  under  subsection  (4),  he  shall 
advise  the  head  of  the  public  institution  forthwith. 


Opportunity        (6)  Where  notice  has  been  given  to  a  person  under  subsec- 
investigation    tion  (4),  the  head  of  the  public  institution  shall  not  disclose 

the  information  until  the  person  has  had  an  opportunity  to 

apply  for  an  investigation  under  Part  IV. 


Record  of 
disclosures 


41.  Where  a  public  institution  discloses  a  record  contain- 
ing personal  information  under  section  37  or  subsection 
40  (2),  it  shall  record  the  fact, 


(a)  where  practicable,  on  the  record  itself;  or 

(b)  where  not  practicable  because  of  the  physical  form 
or  characteristic  of  the  record,  in  a  ledger  created 
for  the  purpose. 

Offence  42. — (1)  Every  person  who  knowingly  collects,  uses  or  dis- 

closes personal  information  in  contravention  of  this  Part  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000. 

Consent  of  ^2)  No  proceeding  under  this  section  shall  be  instituted 

Management    except  with  the  conscnt  of  the  Chairman  of  Management 
Board  Board  of  Cabinet. 

PART  IV 

COMPLAINTS 

investiga-  43, — (^j)  ^  person  who  has  requested  access  to  a  record 

Privacy  and     rn^y  apply  to  the  Privacy  and  Information  Commissioner  for 
Information     an  investigation, 

Commis- 
sioner 

(a)  of  a  decision  to  refuse  access  to  the  record  or  any 
part;  or 


(b)    of  the  amount  he  is  required  to  pay  in  respect  of  his 
request. 
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(2)  A  third  party  may  apply  to  the  Privacy  and  Information  idem 
Commissioner  for  an  investigation  of  a  decision  to  disclose 
information  that  affects  his  interest. 


(3)  An  application  to  the  Privacy  and  Information  Commis- 
sioner for  an  investigation  shall  be  made  within  thirty  days 
after  the  notice  was  given  of  the  decision  complained  of. 


Time  for 
application 


(4)  Upon  receiving  an  application  for  an  investigation,  the  Notice  of 
Privacy  and  Information  Commissioner  shall  inform  the  head  ^^^  ''^^ '°" 
of  the  public  institution  concerned  of  the  substance  of  the 
matter  to  be  investigated. 

(5)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  Application 
complaint  for  which  a  procedure  is  provided  under  this  Part  or  r.s.o.  i980, 
to  the  Privacy  and  Information  Commissioner,  or  his  delegate,  c.  325 
acting  under  this  Part. 

44. — (1)  Every  investigation  under  this  Part  by  the  Privacy  ipvestiga- 
and  Information  Commissioner  shall  be  conducted  in  private,     private 


(2)  In  an  investigation,  the  Privacy  and  Information  Com- 
missioner may  require  to  be  produced  and  may  examine  any 
record  that  is  in  the  possession,  custody  or  control  of  a  public 
institution,  notwithstanding  Parts  II  and  III  or  any  other  Act 
or  privilege  but  subject  to  subsection  (6),  and  may  enter  and 
inspect  any  premises  occupied  by  a  public  institution  for  the 
purposes  of  the  investigation. 


Powers  of 
Commis- 
sioner 


(3)  The  Privacy  and  Information  Commissioner  shall  not  Retention  of 

^  /  .    .         ■'    .  ^       ■        1    r  II  1  mformation 

retam  any  mformation  obtamed  from  a  record  under  subsec-  by  Commis- 

tion  (2).  sioner 

(4)  Before  entering  any  premises  under  subsection  (2),  the  Notice 
Privacy  and  Information  Commissioner  shall  notify  the  head 

of  the  public  institution  occupying  the  premises  of  his  pur- 
pose. 

(5)  The  Privacy  and  Information  Commissioner  may  sum-  Examination 
mon  and  examine  on  oath  any  person  who,  in  the  opinion  of 

the  Commissioner,  has  information  relating  to  the  matter 
complained  of,  and  for  that  purpose  the  Commissioner  may 
administer  an  oath. 


(6)  The  head  of  a  public  institution  may  require  that  the  Examination 
examination  of  a  record  by  the  Privacy  and  Information  Com- 
missioner be  of  the  original  at  its  site. 
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Information 
excluded 


Evidence 
privileged 


Protection 


Idem 
under 

R.S.C.  1970, 
c.  E-10 


(7)  The  Privacy  and  Information  Commissioner  shall  not 
examine  a  record  or  require  it  to  be  produced  and  shall  not 
take  evidence  in  respect  of  its  contents  where, 

(a)  the  clerk  of  the  Executive  Council  certifies  that  the 
record  is  a  record  of  the  Executive  Council;  or 

(b)  the  Attorney  General  certifies  that  he  has  reason- 
able grounds  for  believing  that  the  record  is  a  rec- 
ord to  which  section  19  applies  and  that  it  is  in  the 
public  interest  for  its  contents  or  existence  or  non- 
existence to  not  be  disclosed  to  the  Commissioner. 

(8)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  or  proceedings  before  the  Privacy  and  Information 
Commissioner  under  this  Act  is  privileged  in  the  same  manner 
as  if  the  inquiry  or  proceedings  were  proceedings  in  a  court. 

(9)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  sworn  testimony,  no  statement  made  or  answer  given  by 
that  or  any  other  person  in  the  course  of  an  inquiry  by  or  pro- 
ceedings before  the  Privacy  and  Information  Commissioner  is 
admissible  in  evidence  in  any  court  or  at  any  inquiry  or  in  any 
other  proceedings,  and  no  evidence  in  respect  of  proceedings 
before  the  Privacy  and  Information  Commissioner  shall  be 
given  against  any  person. 

(10)  A  person  giving  a  statement  or  answer  in  the  course  of 
an  inquiry  or  proceeding  before  the  Privacy  and  Information 
Commissioner  shall  be  informed  by  the  Commissioner  of  his 
right  to  object  to  answer  any  question  under  section  5  of  the 
Canada  Evidence  Act. 


Prosecution 


(11)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  compli- 
ance with  a  requirement  of  the  Privacy  and  Information  Com- 
missioner under  this  section. 


Representa- 
tions 


Report 


(12)  The  person  who  requested  access  to  the  record  and  the 
head  of  the  public  institution  concerned  and  third  party,  if 
any,  shall  be  given  an  opportunity  to  make  representations  to 
the  Privacy  and  Information  Commissioner,  but  no  person  is 
entitled  to  be  present  during,  to  have  access  to  or  to  comment 
on  representations  made  to  the  Privacy  and  Information  Com- 
missioner by  any  other  person. 

(13)  The  Privacy  and  Information  Commissioner  shall  make 
a  report  of  his  investigation  and  his  recommendations  in 
respect  of  the  matter  investigated  within  ninety  days  after 
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receipt  of  the  application  and  shall  cause  it  to  be  delivered  to 
the  person  requesting  the  investigation,  the  head  of  the  public 
institution  that  is  concerned  and  the  clerk  of  the  Executive 
Council. 

(14)  Where  a  proposed  report  recommends  under  subsec-  Recommenda- 
tion (13)  that  access  be  given  to  a  record,  or  that  the  existence  section  i9 
of  a  record  be  confirmed  or  denied,  despite  a  refusal  under 

section  19,  the  Privacy  and  Information  Commissioner  shall 
notify  the  Attorney  General  of  his  proposed  report  and  shall 
not  make  the  report  if  the  Attorney  General  issues  a  certifi- 
cate under  subsection  (15). 

(15)  The  Attorney  General,  after  consultation  with  the  head  Certificate 
of  the  public  institution  who  made  the  refusal,  may,  within  Generai™^^ 
thirty  days  after  receiving  the  notification  under  subsection 

(14),  certify  that  he  has  reasonable  grounds  for  believing  that 
it  is  in  the  public  interest  that  the  report  not  be  made. 

45.  If  any  question  arises  whether  the  Privacy  and  Infor-  Declaratory 
mation  Commissioner  has  jurisdiction  under  this  Act,   the 
Commissioner  or  the  head  of  a  public  institution  may,  if  he 
thinks  fit,  apply  to  the  Divisional  Court  for  a  declaratory 
order  determining  the  question. 

46. — (1)  The  Privacy  and  Information  Commissioner  and  Confiden- 
every  person  acting  on  behalf  or  under  the  direction  of  the    '^'^ 
Commissioner  shall  not  disclose  any  information  that  comes  to 
their  knowledge  in  the  performance  of  their  duties  and  func- 
tions under  this  Part. 


(2)  The  Privacy  and  Information  Commissioner  or  any  per-  Njn  ^^^^^^^ 
son  acting  on  behalf  or  under  the  direction  of  the  Commis-  SSs^ 
sioner  is  not  compellable  to  give  evidence  in  a  court,  or  in  a 
proceedings  of  a  judicial  nature  concerning  anything  coming 

to  his  knowledge  in  the  exercise  or  performance  of  a  power, 
duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Privacy  and  Information  ^J^^^^^^jj^^ 
Commissioner  or  against  any  person  acting  on  behalf  or  under  ^""^  ^^^ 
the    direction    of    the    Commissioner,    for    anything    done, 
reported  or  said  in  good  faith  in  the  course  of  the  exercise  or 
performance    or   purported    exercise    or   performance    of   a 
power,  duty  or  function  under  this  Act. 

47. — (1)  The  Privacy  and  Information  Commissioner  may  °^'g^^°"j. 
in  writing  delegate  to  any  person,  subject  to  such  restrictions  sioner""™* 
or  limitations  as  the  Commissioner  may  specify,  any  of  the 
powers,  duties  or  functions  of  the  Privacy  and  Information 
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Commissioner  under  this  Act  except  the  power  to  delegate 
under  this  section. 


reco^rdsTnder      ^^^  ^^^  PHvacy  and  Information  Commissioner  shall  not 
ss.  16  and  19   delegate  to  a  person  other  than  the  Assistant  Privacy  and 
Information   Commissioner   his   power  to   require   a   record 
referred  to  in  section  16  or  19  to  be  produced  and  examined. 


Offence 


48.  Every  person  who,  knowingly, 


(a)  obstructs  the  Privacy  and  Information  Commis- 
sioner in  the  performance  of  his  functions  under  this 
Act;  or 

(b)  makes  a  false  statement  to  or  misleads  or  attempts 
to  mislead  the  Privacy  and  Information  Commis- 
sioner in  the  performance  of  his  functions  under  this 
Act, 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000. 


Decision  on 
implemen- 
tation of 
report 


49.  The  head  of  the  public  institution  in  respect  of  which 
the  Privacy  and  Information  Commissioner  makes  a  report 
after  an  investigation  under  this  Part  shall,  within  thirty  days 
after  receiving  the  report,  notify  the  Privacy  and  Information 
Commissioner,  the  person  who  requested  the  investigation 
and  any  third  party  affected  whether  he  will  comply  with  the 
recommendations  in  the  report  or  vary  or  reject  them. 


Report  to 
Assembly 


50.  The  Privacy  and  Information  Commissioner  shall  file 
with  the  Chairman  of  Management  Board  of  Cabinet  a  report 
in  respect  of  each  three  month  period,  showing. 


(a)  the  instances  where  his  report  and  recommenda- 
tions made  after  an  investigation  have  not  been 
complied  with;  and 

(b)  the  instances  where  a  certificate  of  the  Attorney 
General  is  given  under  subsection  44  (7)  or  (15), 


and  the  Chairman  of  Management  Board  of  Cabinet  shall 
cause  the  report  to  be  laid  before  the  Assembly  within  fifteen 
days  after  the  report  is  filed  with  him  if  it  is  in  session  or,  if 
not,  at  the  commencement  of  the  next  ensuing  session. 
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PARTY 


GENERAL 


51. — (1)  Where  under  this  Act  a  power  or  duty  is  granted  Delegation 
or  vested  in  the  head  of  a  public  institution,  he  may,  in  writ-  powers 
ing,  delegate  that  power  or  duty  to  an  officer  or  officers  of  the 
public  institution  subject  to  such  limitations,  restrictions,  con- 
ditions and  requirements  as  the  head  of  the  public  institution 
may  set  out  in  his  delegation. 

(2)  No  action  or  other  proceeding  lies  against  the  head  of  a  Protection 
public  institution,  or  against  a  person  acting  on  behalf  or  proceeding 
under  the  direction  of  the  head  of  a  public  institution,  for 
damages  resulting  from  the  disclosure  or  non-disclosure  in 

good  faith  of  a  record  or  any  part  of  a  record  under  this  Act, 
or  from  the  failure  to  give  a  notice  required  under  this  Act  if 
reasonable  care  is  taken  to  give  the  required  notice. 

(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2)  Vicarious 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  of  crown 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  preserved 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  ^^ o  i980, 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 


c.  393 


(4)  Subsection  (2)  does  not  relieve  a  public  institution  that  y%^^ll°^\ 

is  designated  by  the  regulations  for  the  purposes  of  this  sec-  certain'^  public 

tion  of  liability  in  respect  of  a  tort  committed  by  a  person  institutions 

mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  P"^"^"^^ 
subject  and  the  public  institution  is  liable  for  any  such  tort  in 
a  like  manner  as  if  subsection  (2)  had  not  been  enacted. 

(5)  The  head  of  a  public  institution  shall  report  to  the  ^^^^^\ 
Chairman  of  Management  Board  of  Cabinet  after  the  close  of  Ss  o/ 
its  fiscal  year  on  the  administration  of  this  Act  within  the  insti-  pu^Hc 

•'  institutions 

tution. 


52.   A  notice  that  is  required  or  authorized  to  be  given  Notices 
under  this  Act  may  be  given  personally  or  by  mailing  it  to  the 
last-known  address  of  the  person  to  whom  the  notice  is  to  be 
given,  and  a  notice  that  is  mailed  shall  be  deemed  to  have 
been  given  on  the  fourth  day  after  the  date  of  mailing. 

53. — (1)  No  decision,  order,  direction,  declaration,  ruling.  Exclusion 

^    ■'  .  ,     .  J  jOi  judicial 

investigation,  review  or  recommendation  proposed,  made  or  review 
purported  to  be  made  under  this  Act  shall  be  questioned  or 
reviewed  in  any  Court,  and  no  order  shall  be  made  or  process 
entered  or  proceeding  taken  in  any  Court,  whether  by  way  of 
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Remedies 
exclusive 


Application 
of 

R.S.O.  1980, 
c.  484 


Annual 
report  of 
Commis- 


Regulations 


judicial  review,  injunction,  declaratory  judgment,  certiorari, 
mandamus,  prohibition,  quo  warranto,  or  otherwise  to  ques- 
tion, review,  prohibit,  compel  or  restrain  such  action. 

(2)  No  remedy  shall  lie  for  the  infringement  of  a  right 
arising  under  this  Act  except  as  provided  for  in  this  Act. 

(3)  The  provisions  of  the  Statutory  Powers  Procedure  Act  or 
a  regulation  made  thereunder  do  not  apply  to  any  proceeding 
under  this  Act  or  a  regulation  made  thereunder. 

54.  The  Privacy  and  Information  Commissioner  shall 
report  annually  upon  the  affairs  of  the  Commissioner's  office 
to  the  Speaker  of  the  Assembly,  who  shall  cause  the  report  to 
be  laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
commencement  of  the  next  ensuing  session. 

55. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 


(a)  designating  public  institutions  and  heads  of  public 
institutions; 

(b)  specifying  the  types  of  records  that  may  be  released 
for  the  purposes  of  clauses  20  (2)  (a)  and  37  (1)  (f); 

(c)  prescribing  the  amounts  of  and  the  manner  of  deter- 
mining costs  payable  under  section  30; 

(d)  exempting  any  information  or  class  of  information 
from  the  application  of  subsection  35  (1)  or  (2)  or 
section  40; 

(e)  designating  persons  or  bodies  for  the  purpose  of 
clause  40  (2)  (g); 


(f)  prescribing  the  nature  and  type  of  proof  of  identifi- 
cation or  authorization  as  an  agent  that  is  sufficient 
for  the  purpose  of  subsections  31  (2)  and  38  (1); 

(g)  designating  public  institutions  for  the  purpose  of  lia- 
bility under  subsection  51  (4); 

(h)  designating  any  system  on  which  predominantly  per- 
sonal information  is  recorded  and  prohibiting  access 
to  all  records  on  the  system; 

(i)  providing  for  the  disposal  of  records  containing  per- 
sonal information; 
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(j)     regulating  methods  for  transferring  records  between 
public  institutions; 

(k)    prescribing  the  procedures  and  forms  to  be  used 
under  this  Act. 

(2)  A  regulation  made  under  subsection  (1)  shall  be  tabled  T^^'^"?/" 
in  the  Legislative  Assembly  and  shall  not  be  filed  under  the     ^*^™  ^ 
Regulations  Act  until  at  least  thirty  days  have  elapsed  after  the  R  s.o.  i980, 
tabling. 

56.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  tlie  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "be"  in  the  third  line  of  the  form  of  oath  con- 
tained therein  "authorized  or". 

57.  This  Act  comes  into  force  on  the  1st  day  of  July,  1985.    Commence- 

•'  •'  ment 

58.  The  short  title  of  this  Act  is  the  Privacy  and  Access  to  short  title 
Information  Act,  1984. 
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An  Act  to  amend  the  Milk  Act 


Mr.  Swart 


1st  Reading       May  25th,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


^ 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  permit  The  Milk  Commission  of  Ontario  to  determine  prices  at  the 
retail  as  well  as  at  the  wholesale  level  for  milk,  skim  milk,  buttermilk,  flavoured  milk 
and  cream. 


Bill  81  1984 


An  Act  to  amend  the  Milk  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  8  (1)  of  the  Milk  Act,  being  chapter  266  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraph: 

16a.  determining  from  time  to  time  the  maximum  and 
minimum  prices  that  shall  be  paid  at  the  wholesale 
and  retail  levels  for  fluid  milk  products  or  any  class, 
variety  or  size  of  fluid  milk  products,  determining 
different  maximum  and  minimum  prices  for  differ- 
ent parts  of  Ontario,  and  prohibiting  the  sale  of 
fluid  milk  products  at  prices  above  or  below  the 
applicable  maximum  or  minimum  prices. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  short  title 
1984. 


Bill  82  Government  Bill 

4th  session,  32nd  LEGISLATURE,  ONTARIO  33  ELIZABETH  II,  1984 

)    


Bill  82 


An  Act  to  amend  the  Theatres  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  28th,  1984 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1. — Subsection  1.  The  definition  of  Board  is  being  amended  to  recognize  the 
change  in  name  effected  by  section  3  of  the  Bill. 

Subsections  2  and  3.  The  changes  in  the  interpretation  section  are  complementary  to  sec- 
tion 3  of  the  Bill  which  expands  the  powers  of  the  Board. 

Subsection  4,  The  definition  in  clause  1  (n)  being  removed  is  complementary  to  section 
21  of  the  Bill. 

SECTION  2.  The  provision  provides  for  the  submission  of  an  annual  report  by  the 
Director  to  the  Minister  which  report  is  to  be  laid  before  the  Assembly. 

SECTION  3.  Section  3  of  the  Act  sets  up  the  Ontario  Film  Review  Board  and  sets  out 
its  powers.  The  powers  are  extended  to  deal  with  films  that  are  distributed  in  Ontario  as 
well  as  exhibited.  New  provisions  deal  with  the  remuneration  payable  to  board  members 
and  supervision  of  its  affairs. 

Categories  into  which  films  may  be  classified  are  set  out  as  is  the  basis  for  each  clas- 
sification. 

SECTION  4.  Section  4  of  the  Act  setting  out  the  powers  and  duties  of  inspectors  is 
recast.  Changes  are,  in  part,  complementary  to  section  3  of  the  Bill.  The  inspector's 
power  of  entry  is  limited. 

SECTION  5.  The  distribution  of  film  is  being  regulated  by  the  new  section  35  of  the  Act 
(section  13  of  the  Bill).  Subsections  6  (2)  and  (3)  are  complementary  to  this.  Subsection 
6  (1)  is  new  and  sets  out  additional  grounds  for  refusing  to  issue  a  licence  or  for  suspend- 
ing or  cancelling  a  licence.  This  is  also  complementary  to  section  4  of  the  Bill. 

SECTION  6.  The  concept  of  "theatre"  is  being  expanded  to  include  premises  where 
eight  and  sixteen  millimetre  film  and  tape  are  used.  Now  a  Class  B  theatre  is  a  new  class 
and  will  include  premises  in  which  any  film  is  used  rather  than  just  standard  film. 

SECTION  7. — Subsection  1.  The  amendment  clarifies  that  when  applying  for  a  theatre 
licence  a  completed  application  is  required. 

Subsection  2.  The  grounds  for  refusing  a  licence  are  expanded  to  include  a  case  where  a 
corporate  applicant  has  an  officer  or  director  whose  conduct  leads  to  the  belief  that  there 
will  not  be  compliance  with  the  Act. 

SECTION  8.  Section  16  of  the  Act  now  provides  that  a  municipality  can  not  refuse  to 
license  a  theatre  licensed  under  the  Act,  license  a  theatre  not  licensed  under  the  Act  or 
charge  a  different  licence  fee  than  charged  under  the  Act.  The  amendment  provides  an 
exception  in  respect  of  adult  entertainment  parlours. 

SECTION  9.  The  requirement  for  approval  of  installation  of  projectors  is  being 
removed. 

SECTION  10.  Subsections  20  (2)  and  (3)  now  require  the  attendance  of  a  uniformed 
matron  where  film  is  shown  to  children  who  are  not  accompanied  by  adults.  Subsection 
20  (4)  now  prohibits  persons  under  eighteen  years  of  age  from  purchasing  a  ticket  to  see 
a  film  classified  as  restricted.  The  new  subsection  20  (2),  replacing  subsections  20  (2)  and 
(3),  removes  the  reference  to  matron  and  requires,  simply,  a  uniformed  attendant.  The 
new  subsections  20  (3)  and  (4)  are  complementary  to  the  classifications  set  out  in  section 
2  of  the  Bill  and,  in  effect,  obligates  an  adult  who  accompanies  a  child  into  a  theatre 
showing  a  film  classified  as  adult  accompaniment  to  stay  with  the  child. 

Subsection  20  (6)  is  recast  incorporating  reference  to  the  new  subsection  20  (3). 


SECTION  11.  The  provision  requiring  the  display  of  signs  in  accordance  with  the  regu- 
lations is  being  deleted.  Requirements  concerning  signs  will  be  in  the  regulations. 

SECTION  12.  The  section  is  changed  to  recognize  the  classes  of  theatres  that  are  set  up 
by  section  6  of  the  Bill. 

SECTION  13.  Sections  35  and  36  of  the  Act  now  deal  with  the  approval  of  films  by  the 
Board.  They  are  being  amended  to  clarify  that  the  Board  classifies  films  as  well  as 
approves  them.  The  decision  to  refuse  to  approve  a  film  is  to  be  made  in  accordance 
with  prescribed  guidelines.  In  addition  the  power  of  the  Board  to  give  conditional 
approval  is  specified. 

Provision  is  also  being  made  to  provide  for  a  reconsideration  of  the  Board's  decision 
in  respect  of  approval  or  classification  of  film.  The  reconsideration  would  be  by  a  panel 
of  five  members  none  of  whom  was  involved  in  the  first  decision.  Approval  of  films  will 
not  necessarily  be  indicated  by  a  stamp  embossed  on  the  film. 

The  new  section  35a  permits  the  Board  to  recall  a  film  previously  approved  if  the 
chairman  feels  that  the  prescribed  standards  have  changed. 

SECTION  14.  The  provisions  as  recast  shortens  the  existing  subsection  without  change  in 
intent.  Also,  the  reference  to  certificates  of  approval  is  deleted.  These  will  be  dealt  with 
in  the  regulations. 

SECTION  15.  The  recast  section  38  of  the  Act  is  complementary  to  section  13  of  the 
Bill.  Section  39  is  recast  to  clarify  the  intent.  Section  40  of  the  Act  deals  with  approval 
of  advertising.  This  provision  is  being  expanded  and  the  procedure  clarified. 

SECTIONS  16  and  20.  The  grounds  for  refusing  a  film  exchange  licence,  a  projector 
operating  licence  or  a  film  exhibiting  licence  are  expanded  to  include  a  case  where  a  cor- 
porate applicant  has  an  officer,  director  or  shareholder  whose  conduct  leads  to  the  belief 
that  there  will  not  be  compliance  with  the  Act. 

SECTION  17.  Distribution  of  restricted  film  to  persons  under  eighteen  years  of  age  is 
prohibited. 

SECTION  18.  The  requirement  to  submit  plans  to  construct  a  theatre  are  being  removed 
from  the  Act  and  will  be  dealt  with  by  regulation. 

SECTION  19.  The  effect  of  the  recast  provision  is  to  permit  the  operation  of  a  projector 
in  a  licensed  theatre  without  requiring  a  licence  from  the  Director  but  to  require  a 
licence  to  exhibit  film  in  premises  that  are  not  licensed  as  a  theatre. 

SECTION  21.  The  current  section  62  of  the  Act  is  redundant.  The  Financial  Administra- 
tion Act  provides  for  fees  to  be  paid  into  the  Consolidated  Revenue  Fund.  The  re-en- 
acted section  62,  on  a  different  subject-matter,  is  self-explanatory. 

SECTION  22.  The  regulation-making  section  is  being  amended  to  tie  in  with  the  changes 
made  by  the  Bill. 

SECTION  23.  The  amendment  to  the  Municipal  Act  is  complementary  to  section  6  of 
the  Bill.  The  effect  is  to  permit  a  municipality  to  license  a  theatre  where  live  entertain- 
ment is  featured  as  an  adult  entertainment  parlour. 
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An  Act  to  amend  the  Theatres  Act 


Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Theatres  Act,  being  chapter  498 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(a)    "Board"  means  the   Ontario  Film   Review  Board 
referred  to  in  section  3. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  "distribute"  means  distribute  for  direct  or  indirect 
gain  and  includes  rent,  lease  and  sell. 

(3)  Clause  1  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     "film  exchange"  means  the  business  of  distributing 
film. 

(4)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Director  shall  provide  the  Minister  with  an  annual  Annual 
report  on  the  administration  of  this  Act  and  the  regulations.       ^^^°^ 

(4)  Upon  receiving  a  report  under  subsection  (3),  the  Minis-  i^em 
ter  shall  forthwith  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Board 


Vice- 
chairman 


3. — (1)  The  board  known  as  the  Board  of  Censors  is  con- 
tinued and  shall  be  known  as  the  Ontario  Film  Review  Board 
and  shall  consist  of  the  Director  who  shall  be  chairman  of  the 
Board  and  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one 
or  more  of  the  members  of  the  Board  as  a  vice-chairman. 


Remuneration 


(3)  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


Chairman 


(4)  The  chairman  of  the  Board  shall  have  general  supervi- 
sion and  direction  over  the  conduct  of  the  affairs  of  the 
Board. 


Powers 


Idem 


Film 
classification 


(5)  The  Board  has  power, 

(a)  subject  to  the  regulations,  to  approve,  prohibit  and 
regulate  the  exhibition  and  distribution  of  film  in 
Ontario; 

(b)  when  authorized  by  the  person  submitting  film  for 
approval,  to  remove  from  the  film  any  portion  that 
it  does  not  approve  of  for  exhibition  or  distribution; 

(c)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  or  distribution  thereof; 

(d)  to  classify  films  in  accordance  with  the  classifica- 
tions set  out  in  subsection  (7);  and 

(e)  to  carry  out  its  duties  under  this  Act  and  the  regu- 
lations. 

(6)  The  Board  may  designate  one  or  more  of  its  members  to 
exercise  the  powers  of  the  Board  under  clause  (5)  (c). 

(7)  Films  may  be  classified  in  accordance  with  the  following 
categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 

4.  Restricted. 


^ 
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(8)  For  purposes  of  subsection  (7),  where  a  film  is  classified  idem 
as, 

(a)  family,  the  film  is  one  that  the  Board  considers 
appropriate  for  viewing  by  a  person  of  any  age; 

(b)  parental  guidance,  the  film  is  one  that  the  Board 
considers  every  parent  should  exercise  discretion  in 
permitting  a  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  the  Board 
considers  the  viewing  of  which  should  be  restricted 
to  persons  fourteen  years  of  age  or  older  or  to  per- 
sons younger  than  fourteen  years  of  age  who  are 
accompanied  by  an  adult;  or 

(d)  restricted,  the  film  is  one  the  Board  considers  the 
viewing  of  which  should  be  restricted  to  persons 
eighteen  years  of  age  or  older. 

(9)  Part  1  of  the  Statutory  Powers  Procedure  Act  does  not  Non- 
apply  to  decisions  made  by  the  Board.  S.OM^m^ 

c.  484 

4,   Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  such  duties  as  may  be  assigned  to  them 
by  this  Act  or  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  and  the  inspector  has  Powers 
power,  ^"     "'^ 

(a)  to  inspect,  at  reasonable  times,  theatres,  any  other 
premises  where  film  is  exhibited  and  business  prem- 
ises occupied  by  film  exchanges  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  com- 
plied with; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  by  written  order,  to  prohibit  the  use  or  exhibition  of 
any  film  that  the  inspector  believes,  on  reasonable 
and  probable  grounds,  is  not  safe  to  use  or  exhibit; 

(d)  by  written  order,  to  prohibit  the  use  of  a  projector 
that  the  inspector  believes,  on  reasonable  and  prob- 
able grounds,  was  operated  contrary  to  this  Act  or 
the  regulations; 
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Order  to 

hand  over 


Order  to 
retain 


Power 
to  enter 
restricted 


Warrant 


(e)  subject  to  subsection  (5),  in  the  performance  of  a 
duty,  to  enter  any  theatre  or  other  premises  in 
which  film  is  exhibited  or  that  is  occupied  by  a  film 
exchange. 

(3)  Where,  on  reasonable  and  probable  grounds,  an  inspec- 
tor believes  that  a  projector  was  operated  or  a  film  or  adver- 
tising was  exhibited,  used  or  offered  for  distribution  contrary 
to  this  Act  or  the  regulations,  the  inspector  may,  by  written 
order,  direct  that  the  projector,  film  or  advertising,  as  the 
case  may  be,  be  turned  over  to  the  inspector. 

(4)  Where  an  order  under  subsection  (3)  is  not  complied 
with  immediately,  the  inspector  may,  by  written  order,  direct 
that  the  subject-matter  of  the  order  not  be  removed  from  the 
premises,  destroyed  or  altered  in  any  manner  for  a  period  of 
ten  days  except  under  lawful  authority. 

(5)  The  powers  set  out  in  clauses  (2)  (a)  and  (e)  do  not  per- 
mit an  inspector, 

(a)  to  enter  any  place  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier;  or 

(b)  to  use  force  in  the  exercise  of  a  power  of  entry  and 
inspection, 

except  under  the  authority  of  a  warrant. 

(6)  Where,  upon  an  ex  parte  application  by  an  inspector,  a 
justice  of  the  peace  is  satisfied  by  information,  under  oath, 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  a  particular  building  or  prem- 
ises for  the  administration  of  this  Act  or  the  regu- 
lations and, 

(i)  a  reasonable,  unsuccessful  effort  to  effect 
entry  without  the  use  of  force  has  been  made, 
or 


(ii)  there    is   reasonable   ground   for   belief  that 
entry  would  be  denied  without  a  warrant;  or 

(b)    that  an  order  issued  under  subsection  (3)  has  not 
been  complied  with, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector,  with  such  police  officers  as  are  required  to  assist,  to 
enter  the  building  premises  and  to  take  any  action  that  an 
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inspector  may  take  under  this  Act  and  to  remove  and  hold 
any  projector  that  the  inspector  believes,  on  reasonable  and 
probable  grounds,  was  operated  or  any  film  or  advertising  that 
the  inspector  believes,  on  reasonable  or  probable  grounds, 
was  exhibited,  used  or  offered  for  distribution  contrary  to  this 
Act  or  the  regulations,  and  to  use  such  force  as  may  be  neces- 
sary. 

(7)  An  entry  under  a  warrant  may  be  made  only  between  Limitation 
sunrise  and  sunset  unless  the  warrant  specifies  otherwise. 


(8)  The  Deputy  Minister  of  Consumer  and  Commercial  Rel- 
ations shall  issue  a  certificate  of  appointment  to  every  inspec- 
tor appointed  under  this  Act  which  certificate  shall  contain  a 
photograph  of  the  inspector. 


Identifi- 
cation 


(9)  Every  inspector,  while  exercising  any  powers  or  per-  ^'^^^ 
forming  any  duties  under  this  Act  shall  produce  a  certificate 
of  appointment  upon  request. 

5.   Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


6. — (1)  Non-compliance  with  an  order  issued  under  this  Cancellation, 
Act  directed  to  a  licensee  under  this  Act  or  contravention  of  a  ncence  for 
term  or  condition  of  a  licence  is  grounds  for  which  the  Direc-  non-com- 
tor  may,  after  a  hearing,  refuse  to  renew  or  suspend  or  cancel  with"cM-der  or 
the  licence  of  the  person  to  whom  the  order  was  directed  or,  contravention 
in  the  case  of  a  contravention  of  a  term  or  condition,  the 
licensee. 


of  term 


(2)  Any  person  to  whom  an  inspector  has  issued  an  order  or  Review  of 

insDcctor  s 

who  claims  an  interest  in  any  projector,  film  or  advertising  order 
turned  over  to  or  removed  by  an  inspector  may,  within  ten 
days  after  the  issue  of  the  order  or  after  removal,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the  projector, 
film  or  advertising  and  the  Director  may,  after  a  hearing,  con- 
firm, vary  or  annul  the  order  of  the  inspector  or  direct  the 
release  of  the  projector,  film  or  advertising. 

(3)  Where  a  proiector,  film  or  advertising  has  been  turned  Forfeiture 

^    '  II-  of  projector, 

over  to  or  removed  by  an  mspector,  etc. 

(a)  if  no  application  for  a  review  of  the  removal  is 
made  to  the  Director  within  ten  days  after  the 
removal;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed,  used, 
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Classification 
of  theatres 


distributed,  offered  for  distribution  or  exhibited  in 
contravention  of  this  Act  or  the  regulations, 

the  Director  may,  subject  to  appeal,  direct  that  the  projector, 
film  or  advertising  if  forfeited  to  the  Crown. 

6.   Sections  10  and  11  of  the  said  Act  are  repealed  and  tlie 
following  substituted  therefor: 

10.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  premises  in  which  standard 
film  is  used  to  exhibit  moving  pictures. 

2.  Class  B  theatre  means  premises  used  primarily  for 
the  exhibition  of  film  other  than  standard  film. 


Theatre 

licence 

required 


3.  Class  C  theatre  means  any  premises  in  which  film  is 
exhibited  and  viewed  by  the  public  from  vehicles 
and  commonly  known  as  a  drive-in  theatre. 

11.  No  person  shall  use  any  premises  as  a  Class  A,  B  or  C 
theatre  without  an  appropriate  licence  therefor  under  this 
Act. 


7. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
inserting  after  "entitled"  in  the  second  line  "upon  submitting 
a  completed  application  and". 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  in  operat- 
ing the  theatre, 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Application         (2)  Subscctiou  (1)  docs  not  apply  in  respect  of  the  licensing 
R.s.o.  1980,   of  a  theatre  under  section  222  of  the  Municipal  Act. 

c.  302 

9.  Section  18  of  the  said  Act  is  repealed. 


10.   Subsections  20  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(2)  No  film  shall  be  exhibited  in  a  theatre  where  a  person  Uniformed 
under  twelve  years  of  age  not  accompanied  by  a  person  six-  ''"^"'^^"' 
teen  years  of  age  or  older  is  permitted  to  attend  unless  a  per- 
son who  is  eighteen  years  of  age  or  older  dressed  in  a  readily 
identifiable  uniform  is  on  duty  in  the  theatre. 

(3)  No  person  shall.  Persons 

under  14 
attending 

(a)  sell  to  a  person  apparently  under  fourteen  years  of  ^duit 
age  a  ticket  of  admission  to;  memTim' 

exhibition 

(b)  grant  to  a  person  apparently  under  fourteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  four- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  adult 
accompaniment  is  about  to  be  or  is  being  exhibited  unless  the 
person  apparently  under  fourteen  years  of  age  is  accompanied 
by  a  person  apparently  eighteen  years  or  more  of  age. 

(4)  No  person  shall,  Persons 

^    ^  ^  under  18 

years 

(a)  sell  to  a  person  apparently  under  eighteen  years  of  prohibited 

..    ,      .      r     J      •     •         /  from  viewing 

age  a  ticket  or  admission  to;  restricted 

film 

(b)  grant  to  a  person  apparently  under  eighteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  eigh- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  restricted 
is  about  to  be  or  is  being  exhibited. 

(5)  Subsections  (1),  (3)  and  (4)  do  not  apply  where  the  per-  Proof 
son  selling  the  ticket  of  admission  or  permitting  admission  to  °  ^^^ 
or  remaining  in  the  theatre  or  other  premises  has  received  sat- 
isfactory evidence  that  the  person  in  question  is  the  required 

age  or  older. 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
(3)  or  (4),  the  court  shall  determine  from  the  appearance  of  subs,  (i),  (3) 
any  person  and  other  relevant  circumstances  whether  he  is  or  (4) 
apparently  under  the  age  referred  to  in  subsection  (1),  (3)  or 

(4). 

11.  Section  23  of  the  said  Act  is  repealed. 
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12.   Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Operation 
of  projector 
without 
licence 


25.  No  person  shall, 

(a)    operate  a  projector  designed  for  the  use  of  standard 
film;  or 


(b)    operate  a  projector  in  a  Class  A  or  C  theatre, 

unless  the  person  is  licensed  as  a  projectionist  under  this  Act 
and  no  licensee,  manager  or  person  in  charge  of  a  Class  A  or 
C  theatre  shall  permit  any  person  to  operate  a  projector  in  the 
theatre  unless  the  person  is  licensed  as  a  projectionist  under 
this  Act. 

13.  Section  35  and  the  heading  immediately  preceding  and 
section  36  of  the  said  Act  are  repealed  and  the  following  substi- 
tuted therefor: 

APPROVAL  OF  FILMS  AND  ADVERTISING 


Approval 
of  film 


35. — (1)  Before  the  exhibition  or  distribution  in  Ontario 
of  a  film,  an  application  for  approval  to  exhibit  or  distribute 
and  for  classification  of  the  film  shall  be  made  to  the  Board. 


Idem 


(2)  After  viewing  a  film,  the  Board,  in  accordance  with  the 
criteria  prescribed  by  the  regulations,  may  refuse  to  approve 
the  film  for  exhibition  or  distribution  in  Ontario. 


Conditional 


(3)  The  Board,  having  regard  to  the  criteria  prescribed  by 
the  regulations,  may  make  an  approval  conditional  upon  the 
film  being  exhibited  in  designated  locations  and  on  specified 
dates  only. 


Quorum 


(4)  Except  as  otherwise  provided,  for  the  purpose  of  exer- 
cising a  power  under  clause  3  (5)  (a)  or  (d),  three  members  of 
the  Board  constitute  a  quorum. 


Review  of 
decision 


(5)  Where  a  film  has  been  submitted  for  approval  and  clas- 
sification under  subsection  (1),  the  person  submitting  the  film, 
on  payment  of  the  prescribed  fee,  may  appeal  the  Board's 
decision  by  submitting  the  film  for  reconsideration  by  a  panel 
of  the  Board  and  that  panel,  after  viewing  the  film,  shall  make 
a  decision  on  its  approval  and  classification. 


Decision 
final 


(6)  A  decision  by  a  panel  of  the  Board  under  subsection  (5) 
is  final. 
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(7)  The  panel  referred  to  in  subsection  (5)  shall  be  com-  Panel 
posed  of  at  least  five  members,  none  of  whom  had  partici- 
pated in  a  previous  decision  on  the  film. 

35a. — (1)  Where  the  chairman  of  the  Board  is  of  the  Reconsidera- 
opinion  that  the  criteria  prescribed  by  regulation  respecting  by'^BoLd"' 
subject-matter  or  content  in  films  have  changed  since  a  film 
was  originally  approved  and  classified  and  that  the  film  may 
not  be  entitled  to  the  approval  or  classification  determined  at 
the  time  of  the  original  decision,  the  chairman  may  require 
that  the  film  be  submitted  for  reconsideration  by  the  Board. 


Idem 


(2)  Where  a  film  is  submitted  for  reconsideration  under  sub- 
section (1),  the  provisions  of  section  35  apply  with  necessary 
modifications  except  that  no  fees  shall  be  charged. 


36.  Where  a  film  is  approved  by  the  Board,  the  approval  indication 
shall  be  indicated  in  the  manner  prescribed  by  the  regulations.    °^  ^pp™^^' 

14.  Section  37  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

37.  An  application  under  section  35  shall  be  made  in  the  Submission 
manner  prescribed  by  the  regulations  and  be  accompanied  by    '^^  approval 
the  prescribed  fee. 

15.  Sections  38,  39  and  40  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

38. — (1)  No  person  shall  exhibit,  distribute  or  offer  to  dis-  Exhibition 
tribute  or  cause  to  be  exhibited,  distributed  or  offered  for  dis- 
tribution in  Ontario  any  film  that  has  not  been  approved  by 
the  Board. 

(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in  idem 
Ontario  any  film  that  has  been  approved  by  the  Board  subject 
to  any  conditions  except  in  accordance  with  those  conditions. 

39.  No  person  shall  alter  or  cause  to  be  altered,  for  the  Alteration 
purpose  of  exhibition  or  distribution  in  Ontario,  any  film  from 
its  state  as  approved  by  the  Board. 

40. — (1)  No  person  shall  publicly  display  any  advertising  Approval  of 
matter  in  connection  with  a  film  or  the  exhibition  or  distribu-  ^  ^^"^  '^'"^ 
tion  thereof,  unless  a  sample  of  the  advertising  matter  has 
been  approved  by  the  Board. 


(2)  Before  advertising  matter  in  connection  with  a  film  or  Samples  to 
the  exhibition  or  distribution  thereof  is  publicly  displayed  in  submitted  to 

Board 
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Board  may 
refuse  to 
approve 


Ontario,  a  sample  thereof,  in  duplicate,  accompanied  by  the 
prescribed  fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  The  Board,  in  accordance  with  the  criteria  prescribed  by 
the  regulations,  may  refuse  to  approve  advertising  matter  sub- 
mitted under  subsection  (2). 


Second 
decision 


(4)  Where  the  Board  has  refused  to  approve  advertising 
matter,  the  person  submitting  the  advertising  matter  may 
require  the  Board  to  reconsider  its  decision  and  a  panel  of  the 
Board  composed  of  at  least  five  persons,  none  of  whom  had 
participated  in  the  original  decision,  shall  consider  the  adver- 
tising matter  and  either  confirm  the  original  decision  or  substi- 
tute its  own  decision  therefor. 


Decision 
final 

Stamp  of 
approval 


(5)  A  decision  of  the  Board  under  subsection  (4)  is  final. 

(6)  Where  a  sample  of  advertising  matter  is  approved  by  the 
Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it. 


16.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  where  the  applicant  is  a  corporation  and  the  past 
conduct  of  an  officer,  director  or  shareholder 
affords  reasonable  grounds  for  belief  that  the  appli- 
cant will  not  comply  with  this  Act  and  the  regu- 
lations in  carrying  on  the  business  of  a  film 
exchange. 

17.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


Distribution 
of  restricted 
film 


47a. — (1)  No  film  exchange  or  agent  or  employee  thereof 
shall  distribute  a  film  classified  as  restricted  to  any  person 
apparently  under  the  age  of  eighteen  years. 


Proof  of 
age 


(2)  Subsection  (1)  does  not  apply  where  the  agent  or 
employee  has  received  satisfactory  evidence  that  the  person  in 
question  is  eighteen  years  of  age  or  more. 


Prosecution         (3)  jn  any  prosecution  for  a  contravention  of  subsection  (1), 
subs.  (1)         the  Court  shall  determine  from  the  appearance  of  any  person 

and  other  relevant  circumstances  whether  he  is  apparently 

under  eighteen  years  of  age. 


18.   Sections  50,  51  and  52  of  the  said  Act  are  repealed. 
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19.  Subsection  53  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  shall  operate  or  permit  the  operation  of  pro-  Licence  to 
jection  equipment  to  exhibit  film  in  premises  that  are  not  pro[e^cfor 
licensed  as  a  theatre  without  a  licence  for  the  equipment  from 
the  Director. 

20.  Subsection  55  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  Refusal 
licence  under  section  53  or  54  where, 

(a)  the  applicant  has  previously  been  issued  a  licence  of 
the  type  applied  for  if  the  licence  was  cancelled  and 
the  grounds  for  cancellation  still  exist;  or 

(b)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  concerning 
the  operating  of  projectors  or  exhibiting  films. 

21.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62.   A  statement  as  to.  Certificate 

by  Director 

(a)  the  licensing  or  non-licensing  of  any  person; 

(b)  the  classification  of  any  film; 

(c)  the  approval  or  non-approval  of  any  film;  or 

(d)  the  approval  or  non-approval  of  any  advertising, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

22.  Paragraphs  9,  15,  16,  17,  23,  24,  25,  28  and  30  of  sub- 
section 63  (1)  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

9.  prohibiting  and  regulating  the  use,  distribution  or 
exhibition  of  film  or  any  type  or  class  thereof; 
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15.  prescribing  building  plans,  documents  and  other 
information  to  be  submitted  to  the  Director  with  an 
application  for  a  licence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the 
exhibition  of  film  classified  by  the  Board  and  pre- 
scribing types  of  signs  and  the  manner  in  which  the 
signs  shall  be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
or  the  exhibition  or  distribution  thereof  shall  indi- 
cate that  the  film  has  been  so  classified; 

17a.  prescribing  the  manner  that  approval  and  classifica- 
tion of  films  shall  be  indicated; 


19a.  prescribing  terms  and  conditions  to  which  theatre 
licences  and  film  exchange  licences  or  any  classes 
thereof  are  subject; 


23.  prescribing  the  fees  to  be  paid  for  the  classification 
or  approval  of  films  by  the  Board; 

24.  prescribing  the  manner  of  application  and  the  mate- 
rial to  be  submitted  to  the  Board  for  an  approval 
under  section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under 
section  35; 

25.  prescribing  the  fees  to  be  paid  with  the  submission 
of  advertising  matter  under  section  40; 


28.  providing  for  the  issue,  expiry  and  renewal  of 
licences  under  section  53  and  prescribing  fees 
therefor; 


30.  exempting  any  theatre,  film  exchange,  projector, 
film  or  person  or  any  class  or  type  thereof  from  any 
provision  of  this  Act  or  the  regulations; 


k) 
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31.  prescribing  criteria  on  which  the  Board  may  exer- 
cise its  powers  under  sections  3,  35  and  40  including 
prescribing  the  film  or  advertising  content  or  sub- 
ject-matter that  the  Board  may  refuse  to  approve; 

32.  prescribing  procedures  concerning  matters  before 
the  Board. 

23. — (1)  Subsection  222  (8)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "licensed  under  the  Theatres  Act  or" 
in  the  third  line. 

(2)  Clause  222  (9)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  "services"  includes  activities,  facilities,  perform- 
ances, exhibitions,  viewings  and  encounters  but 
does  not  include  the  exhibition  of  film  approved 
under  the  Theatres  Act.  RS.o.  i980, 

c.  498 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Theatres  Amendment  Short  title 
Act,  1984. 
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EXPLANATORY  NOTES 

SECTION  1. — Subsection  1.  The  definition  of  Board  is  being  amended  to  recognize  the 
change  in  name  effected  by  section  3  of  the  Bill. 

Subsections  2  and  3.  The  changes  in  the  interpretation  section  are  complementary  to  sec- 
tion 3  of  the  Bill  which  expands  the  powers  of  the  Board. 

Subsection  4.  The  definition  in  clause  1  (n)  being  removed  is  complementary  to  section 
21  of  the  Bill. 

SECTION  2.  The  provision  provides  for  the  submission  of  an  annual  report  by  the 
Director  to  the  Minister  which  report  is  to  be  laid  before  the  Assembly. 

SECTION  3.  Section  3  of  the  Act  sets  up  the  Ontario  Film  Review  Board  and  sets  out 
its  powers.  The  powers  are  extended  to  deal  with  films  that  are  distributed  in  Ontario  as 
well  as  exhibited.  New  provisions  deal  with  the  remuneration  payable  to  board  members 
and  supervision  of  its  affairs. 

Categories  into  which  films  may  be  classified  are  set  out  as  is  the  basis  for  each  clas- 
sification. 

SECTION  4.  Section  4  of  the  Act  setting  out  the  powers  and  duties  of  inspectors  is 
recast.  Changes  are,  in  part,  complementary  to  section  3  of  the  Bill.  The  inspector's 
power  of  entry  is  limited. 

SECTION  5.  The  distribution  of  film  is  being  regulated  by  the  new  section  35  of  the  Act 
(section  13  of  the  Bill).  Subsections  6  (2)  and  (3)  are  complementary  to  this.  Subsection 
6  (1)  is  new  and  sets  out  additional  grounds  for  refusing  to  issue  a  licence  or  for  suspend- 
ing or  cancelling  a  licence.  This  is  also  complementary  to  section  4  of  the  Bill. 

SECTION  6.  The  concept  of  "theatre"  is  being  expanded  to  include  premises  where 
eight  and  sixteen  millimetre  film  and  tape  are  used.  Now  a  Class  B  theatre  is  a  new  class 
and  will  include  premises  in  which  any  film  is  used  rather  than  just  standard  film. 

SECTION  7. — Subsection  1.  The  amendment  clarifies  that  when  applying  for  a  theatre 
licence  a  completed  application  is  required. 

Subsection  2.  The  grounds  for  refusing  a  licence  are  expanded  to  include  a  case  where  a 
corporate  applicant  has  an  officer  or  director  whose  conduct  leads  to  the  belief  that  there 
will  not  be  compliance  with  the  Act. 

SECTION  8.  Section  16  of  the  Act  now  provides  that  a  municipality  can  not  refuse  to 
license  a  theatre  licensed  under  the  Act,  license  a  theatre  not  licensed  under  the  Act  or 
charge  a  different  licence  fee  than  charged  under  the  Act.  The  amendment  provides  an 
exception  in  respect  of  adult  entertainment  parlours. 

SECTION  9.  The  requirement  for  approval  of  installation  of  projectors  is  being 
removed. 

SECTION  10.  Subsections  20  (2)  and  (3)  now  require  the  attendance  of  a  uniformed 
matron  where  film  is  shown  to  children  who  are  not  accompanied  by  adults.  Subsection 
20  (4)  now  prohibits  persons  under  eighteen  years  of  age  from  purchasing  a  ticket  to  see 
a  film  classified  as  restricted.  The  new  subsection  20  (2),  replacing  subsections  20  (2)  and 
(3),  removes  the  reference  to  matron  and  requires,  simply,  a  uniformed  attendant.  The 
new  subsections  20  (3)  and  (4)  are  complementary  to  the  classifications  set  out  in  section 
2  of  the  Bill  and,  in  effect,  obligates  an  adult  who  accompanies  a  child  into  a  theatre 
showing  a  film  classified  as  adult  accompaniment  to  stay  with  the  child. 

Subsection  20  (6)  is  recast  incorporating  reference  to  the  new  subsection  20  (3). 


SECTION  11.  The  provision  requiring  the  display  of  signs  in  accordance  with  the  regu- 
lations is  being  deleted.  Requirements  concerning  signs  will  be  in  the  regulations. 

SECTION  12.  The  section  is  changed  to  recognize  the  classes  of  theatres  that  are  set  up 
by  section  6  of  the  Bill. 

SECTION  13.  Sections  35  and  36  of  the  Act  now  deal  with  the  approval  of  films  by  the 
Board.  They  are  being  amended  to  clarify  that  the  Board  classifies  films  as  well  as 
approves  them.  The  decision  to  refuse  to  approve  a  film  is  to  be  made  in  accordance 
with  prescribed  guidelines.  In  addition  the  power  of  the  Board  to  give  conditional 
approval  is  specified. 

Provision  is  also  being  made  to  provide  for  a  reconsideration  of  the  Board's  decision 
in  respect  of  approval  or  classification  of  film.  The  reconsideration  would  be  by  a  panel 
of  five  members  none  of  whom  was  involved  in  the  first  decision.  Approval  of  films  will 
not  necessarily  be  indicated  by  a  stamp  embossed  on  the  film. 

The  new  section  35a  permits  the  Board  to  recall  a  film  previously  approved  if  the 
chairman  feels  that  the  prescribed  standards  have  changed. 

SECTION  14.  The  provisions  as  recast  shortens  the  existing  subsection  without  change  in 
intent.  Also,  the  reference  to  certificates  of  approval  is  deleted.  These  will  be  dealt  with 
in  the  regulations. 

SECTION  15.  The  recast  section  38  of  the  Act  is  complementary  to  section  13  of  the 
Bill.  Section  39  is  recast  to  clarify  the  intent.  Section  40  of  the  Act  deals  with  approval 
of  advertising.  This  provision  is  being  expanded  and  the  procedure  clarified. 

SECTIONS  16  and  20.  The  grounds  for  refusing  a  film  exchange  licence,  a  projector 
operating  licence  or  a  film  exhibiting  licence  are  expanded  to  include  a  case  where  a  cor- 
porate applicant  has  an  officer,  director  or  shareholder  whose  conduct  leads  to  the  belief 
that  there  will  not  be  compliance  with  the  Act. 

SECTION  17.  Distribution  of  restricted  film  to  persons  under  eighteen  years  of  age  is 
prohibited. 

SECTION  18.  The  requirement  to  submit  plans  to  construct  a  theatre  are  being  removed 
from  the  Act  and  will  be  dealt  with  by  regulation. 

SECTION  19.  The  effect  of  the  recast  provision  is  to  permit  the  operation  of  a  projector 
in  a  licensed  theatre  without  requiring  a  licence  from  the  Director  but  to  require  a 
licence  to  exhibit  film  in  premises  that  are  not  licensed  as  a  theatre. 

SECTION  21.  The  current  section  62  of  the  Act  is  redundant.  The  Financial  Administra- 
tion Act  provides  for  fees  to  be  paid  into  the  Consolidated  Revenue  Fund.  The  re-en- 
acted section  62,  on  a  different  subject-matter,  is  self-explanatory. 

SECTION  22.  The  regulation-making  section  is  being  amended  to  tie  in  with  the  changes 
made  by  the  Bill. 

SECTION  23.  The  amendment  to  the  Municipal  Act  is  complementary  to  section  6  of 
the  Bill.  The  effect  is  to  permit  a  municipality  to  license  a  theatre  where  live  entertain- 
ment is  featured  as  an  adult  entertainment  parlour. 
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An  Act  to  amend  the  Theatres  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Theatres  Act,  being  chapter  498 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(a)    "Board"  means  the  Ontario  Film  Review  Board 
referred  to  in  section  3. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  "distribute"  means  distribute  for  direct  or  indirect 
gain  and  includes  rent,  lease  and  sell. 

(3)  Clause  1  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     "film  exchange"  means  the  business  of  distributing 
film. 

(4)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Director  shall  provide  the  Minister  with  an  annual  Annual 
report  on  the  administration  of  this  Act  and  the  regulations. 

(4)  Upon  receiving  a  report  under  subsection  (3),  the  Minis-  ^'^^"^ 
ter  shall  forthwith  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Board 


Vice- 
chairman 


3. — (1)  The  board  known  as  the  Board  of  Censors  is  con- 
tinued and  shall  be  known  as  the  Ontario  Film  Review  Board 
and  shall  consist  of  the  Director  who  shall  be  chairman  of  the 
Board  and  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one 
or  more  of  the  members  of  the  Board  as  a  vice-chairman. 


Remuneration  (3)  j\^q  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


Chairman 


Powers 


Idem 


Film 
classification 


(4)  The  chairman  of  the  Board  shall  have  general  supervi- 
sion and  direction  over  the  conduct  of  the  affairs  of  the 
Board. 

(5)  The  Board  has  power, 

(a)  subject  to  the  regulations,  to  approve,  prohibit  and 
regulate  the  exhibition  and  distribution  of  film  in 
Ontario; 

(b)  when  authorized  by  the  person  submitting  film  for 
approval,  to  remove  from  the  film  any  portion  that 
it  does  not  approve  of  for  exhibition  or  distribution; 

(c)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  or  distribution  thereof; 

(d)  to  classify  films  in  accordance  with  the  classifica- 
tions set  out  in  subsection  (7);  and 

(e)  to  carry  out  its  duties  under  this  Act  and  the  regu- 
lations. 

(6)  The  Board  may  designate  one  or  more  of  its  members  to 
exercise  the  powers  of  the  Board  under  clause  (5)  (c). 

(7)  Films  may  be  classified  in  accordance  with  the  following 
categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 

4.  Restricted. 
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(8)  For  purposes  of  subsection  (7),  where  a  film  is  classified  ''lem 
as, 

(a)  family,  the  film  is  one  that  the  Board  considers 
appropriate  for  viewing  by  a  person  of  any  age; 

(b)  parental  guidance,  the  film  is  one  that  the  Board 
considers  every  parent  should  exercise  discretion  in 
permitting  a  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  the  Board 
considers  the  viewing  of  which  should  be  restricted 
to  persons  fourteen  years  of  age  or  older  or  to  per- 
sons younger  than  fourteen  years  of  age  who  are 
accompanied  by  an  adult;  or 

(d)  restricted,  the  film  is  one  the  Board  considers  the 
viewing  of  which  should  be  restricted  to  persons 
eighteen  years  of  age  or  older. 

(9)  Part  1  of  the  Statutory  Powers  Procedure  Act  does  not  '^°":    . 
apply  to  decisions  made  by  the  Board.  pf  s.a  'Sso, 

c.  484 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  such  duties  as  may  be  assigned  to  them 
by  this  Act  or  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  and  the  inspector  has  ^"J^^^ 
power, 

(a)  to  inspect,  at  reasonable  times,  theatres,  any  other 
premises  where  film  is  exhibited  and  business  prem- 
ises occupied  by  film  exchanges  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  com- 
plied with; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  by  written  order,  to  prohibit  the  use  or  exhibition  of 
any  film  that  the  inspector  believes,  on  reasonable 
and  probable  grounds,  is  not  safe  to  use  or  exhibit; 

(d)  by  written  order,  to  prohibit  the  use  of  a  projector 
that  the  inspector  believes,  on  reasonable  and  prob- 
able grounds,  was  operated  contrary  to  this  Act  or 
the  regulations; 
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Order  to 
hand  over 


Order  to 

retain 


Power 
to  enter 
restricted 


Warraiit 


(e)  subject  to  subsection  (5),  in  the  performance  of  a 
duty,  to  enter  any  theatre  or  other  premises  in 
which  film  is  exhibited  or  that  is  occupied  by  a  film 
exchange. 

(3)  Where,  on  reasonable  and  probable  grounds,  an  inspec- 
tor believes  that  a  projector  was  operated  or  a  film  or  adver- 
tising was  exhibited,  used  or  offered  for  distribution  contrary 
to  this  Act  or  the  regulations,  the  inspector  may,  by  written 
order,  direct  that  the  projector,  film  or  advertising,  as  the 
case  may  be,  be  turned  over  to  the  inspector. 

(4)  Where  an  order  under  subsection  (3)  is  not  complied 
with  immediately,  the  inspector  may,  by  written  order,  direct 
that  the  subject-matter  of  the  order  not  be  removed  from  the 
premises,  destroyed  or  altered  in  any  manner  for  a  period  of 
ten  days  except  under  lawful  authority. 

(5)  The  powers  set  out  in  clauses  (2)  (a)  and  (e)  do  not  per- 
mit an  inspector, 

(a)  to  enter  any  place  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier;  or 

(b)  to  use  force  in  the  exercise  of  a  power  of  entry  and 
inspection, 

except  under  the  authority  of  a  warrant. 

(6)  Where,  upon  an  ex  parte  application  by  an  inspector,  a 
justice  of  the  peace  is  satisfied  by  information,  under  oath, 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  a  particular  building  or  prem- 
ises for  the  administration  of  this  Act  or  the  regu- 
lations and, 

(i)  a  reasonable,  unsuccessful  effort  to  effect 
entry  without  the  use  of  force  has  been  made, 
or 


(ii)  there   is   reasonable   ground   for  belief  that 
entry  would  be  denied  without  a  warrant;  or 

(b)    that  an  order  issued  under  subsection  (3)  has  not 
been  complied  with, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector,  with  such  police  officers  as  are  required  to  assist,  to 
enter  the  building  premises  and  to  take  any  action  that  an 
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inspector  may  take  under  this  Act  and  to  remove  and  hold 
any  projector  that  the  inspector  believes,  on  reasonable  and 
probable  grounds,  was  operated  or  any  film  or  advertising  that 
the  inspector  believes,  on  reasonable  or  probable  grounds, 
was  exhibited,  used  or  offered  for  distribution  contrary  to  this 
Act  or  the  regulations,  and  to  use  such  force  as  may  be  neces- 
sary. 

(7)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  ^'^^^ 
subsection  (6)  to  enter  any  place  actually  being  used  as  a 
dwelling  unless  the  inspector  satisfies  the  justice  of  the  peace, 
under  oath,  that  he  has  reasonable  grounds  to  believe  the 
place  is  used  as  a  business  premises  occupied  by  a  film 
exchange.  '^^• 

(8)  An  entry  under  a  warrant  may  be  made  only  between  Limitation 
sunrise  and  sunset  unless  the  warrant  specifies  otherwise. 

(9)  The  Deputy  Minister  of  Consumer  and  Commercial  Wentifi- 

^^  Cation 

Relations  shall  issue  a  certificate  of  appointment  to  every 
inspector  appointed  under  this  Act  which  certificate  shall  con- 
tain a  photograph  of  the  inspector. 


(10)  Every  inspector,  while  exercising  any  powers  or  per- 
forming any  duties  under  this  Act  shall  produce  a  certificate 
of  appointment  upon  request. 


Idem 


5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Non-compliance  with  an  order  issued  under  this  ^j^^'^qJ^^'""' 
Act  directed  to  a  licensee  under  this  Act  or  contravention  of  a  ucence  for 


pliance 


term  or  condition  of  a  licence  is  grounds  for  which  the  Direc- 
tor may,  after  a  hearing,  refuse  to  renew  or  suspend  or  cancel  wit'li'o'rder  or 
the  licence  of  the  person  to  whom  the  order  was  directed  or,  contravention 
in  the  case  of  a  contravention  of  a  term  or  condition,  the  °   ^"^ 
licensee. 


(2)  Any  person  to  whom  an  inspector  has  issued  an  order  or  Review  of 

>  insDCCtor  s 

who  claims  an  interest  in  any  projector,  film  or  advertising  order 
turned  over  to  or  removed  by  an  inspector  may,  within  ten 
days  after  the  issue  of  the  order  or  after  removal,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the  projector, 
film  or  advertising  and  the  Director  may,  after  a  hearing,  con- 
firm, vary  or  annul  the  order  of  the  inspector  or  direct  the 
release  of  the  projector,  film  or  advertising. 

(3)  Where  a  projector,  film  or  advertising  has  been  turned  1°"!,^^^^^^^^ 
over  to  or  removed  by  an  inspector,  etc. 
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Classification 
of  theatres 


Theatre 

Hcence 

required 


(a)  if  no  application  for  a  review  of  the  removal  is 
made  to  the  Director  within  ten  days  after  the 
removal;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed,  used, 
distributed,  offered  for  distribution  or  exhibited  in 
contravention  of  this  Act  or  the  regulations, 

the  Director  may,  subject  to  appeal,  direct  that  the  projector, 
film  or  advertising  is  forfeited  to  the  Crown. 

6.  Sections  10  and  11  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

10.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  premises  in  which  standard 
film  is  used  to  exhibit  moving  pictures. 

2.  Class  B  theatre  means  premises  used  primarily  for 
the  exhibition  of  film  other  than  standard  film. 

3.  Class  C  theatre  means  any  premises  in  which  film  is 
exhibited  and  viewed  by  the  public  from  vehicles 
and  commonly  known  as  a  drive-in  theatre. 

11.  No  person  shall  use  any  premises  as  a  Class  A,  B  or  C 
theatre  without  an  appropriate  licence  therefor  under  this 
Act. 


7. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
inserting  after  ''entitled"  in  the  second  line  ''upon  submitting 
a  completed  application  and". 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 


Application 
of 

R.S.O.  1980, 
c.  302 


(c)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  in  operat- 
ing the  theatre. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  the  licensing 
of  a  theatre  under  section  222  of  the  Municipal  Act. 
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9.  Section  18  of  the  said  Act  is  repealed. 

10.  Subsections  20  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  film  shall  be  exhibited  in  a  theatre  where  a  person  uniformed 
under  twelve  years  of  age  not  accompanied  by  a  person  six-  ^"^"'^^"^ 
teen  years  of  age  or  older  is  permitted  to  attend  unless  a  per- 
son who  is  eighteen  years  of  age  or  older  dressed  in  a  readily 
identifiable  uniform  is  on  duty  in  the  theatre. 

(3)  No  person  shall,  Persons 

under  14 
attending 

(a)  sell  to  a  person  apparently  under  fourteen  years  of  ^^uit 
age  a  ticket  of  admission  to;  ^^l^fZ" 

exhibition 

(b)  grant  to  a  person  apparently  under  fourteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  four- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  adult 
accompaniment  is  about  to  be  or  is  being  exhibited  unless  the 
person  apparently  under  fourteen  years  of  age  is  accompanied 
by  a  person  apparently  eighteen  years  or  more  of  age. 

(4)  No  person  shall,  Persons 

^   ^  ^  '  under  18 

years 

(a)  sell  to  a  person  apparently  under  eighteen  years  of  prohibited 
age  a  ticket  of  admission  to;  re^tricteT'"^ 

film 

(b)  grant  to  a  person  apparently  under  eighteen  years  ^''^'*'"'°" 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  eigh- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  restricted 
is  about  to  be  or  is  being  exhibited. 

(5)  Subsections  (1),  (3)  and  (4)  do  not  apply  where  the  per-  p™"^ 
son  selling  the  ticket  of  admission  or  permitting  admission  to  °  ^^^ 
or  remaining  in  the  theatre  or  other  premises  has  received  sat- 
isfactory evidence  that  the  person  in  question  is  the  required 

age  or  older. 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
(3)  or  (4),  the  court  shall  determine  from  the  appearance  of  "ubs^  (i),  (3) 
any  person  and  other  relevant  circumstances  whether  he  is  or  (4) 
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apparently  under  the  age  referred  to  in  subsection  (1),  (3)  or 
(4). 

11.  Section  23  of  the  said  Act  is  repealed. 

12.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Operation 
of  projector 
without 
licence 


25.  No  person  shall, 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  Class  A  or  C  theatre, 

unless  the  person  is  licensed  as  a  projectionist  under  this  Act 
and  no  licensee,  manager  or  person  in  charge  of  a  Class  A  or 
C  theatre  shall  permit  any  person  to  operate  a  projector  in  the 
theatre  unless  the  person  is  licensed  as  a  projectionist  under 
this  Act. 

13.  Section  35  and  the  heading  immediately  preceding  and 
section  36  of  the  said  Act  are  repealed  and  the  following  substi- 
tuted therefor: 


Approval 
of  film 


Idem 


Conditional 


Quorum 


Review  of 
decision 


APPROVAL  OF  FILMS  AND  ADVERTISING 

35. — (1)  Before  the  exhibition  or  distribution  in  Ontario 
of  a  film,  an  application  for  approval  to  exhibit  or  distribute 
and  for  classification  of  the  film  shall  be  made  to  the  Board. 

(2)  After  viewing  a  film,  the  Board,  in  accordance  with  the 
criteria  prescribed  by  the  regulations,  may  refuse  to  approve 
the  film  for  exhibition  or  distribution  in  Ontario. 

(3)  The  Board,  having  regard  to  the  criteria  prescribed  by 
the  regulations,  may  make  an  approval  conditional  upon  the 
film  being  exhibited  in  designated  locations  and  on  specified 
dates  only. 

(4)  Except  as  otherwise  provided,  for  the  purpose  of  exer- 
cising a  power  under  clause  3  (5)  (a)  or  (d),  three  members  of 
the  Board  constitute  a  quorum. 

(5)  Where  a  film  has  been  submitted  for  approval  and  clas- 
sification under  subsection  (1),  the  person  submitting  the  film, 
on  payment  of  the  prescribed  fee,  may  appeal  the  Board's 
decision  by  submitting  the  film  for  reconsideration  by  a  panel 
of  the  Board  and  that  panel,  after  viewing  the  film,  shall  make 
a  decision  on  its  approval  and  classification. 
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(6)  A  decision  by  a  panel  of  the  Board  under  subsection  (5)  Decision 
as  to  classification  is  final. 

(7)  The  panel  referred  to  in  subsection  (5)  shall  be  com-  ^^"^1 
posed  of  at  least  five  members,  none  of  whom  had  partici- 
pated in  a  previous  decision  on  the  film. 

(8)  A  person  who  has  appealed  under  subsection  (5)  may  ^pp^^i 
appeal  the  Board's  decision  as  to  approval  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court  and,  where  there 

is  an  appeal,  the  Minister  is  entitled  to  be  heard. 

(9)  An  appeal  under  subsection  (8)  may  be  made  on  ques-  ^^^^^^^  of 
tion  of  law  or  fact  or  both  and  the  Court  may  affirm  or  may  appe1i°" 
rescind  the  decision  of  the  Board  and  may  direct  the  Board  to 

take  any  action  that  the  Board  may  take  and  as  the  Court 
considers  proper,  -^^ 

35a. — (1)  Where  the  chairman  of  the  Board  is  of  the  Reconsidera- 
opinion  that  the  criteria  prescribed  by  regulation  respecting  by"Board'" 
subject-matter  or  content  in  films  have  changed  since  a  film 
was  originally  approved  and  classified  and  that  the  film  may 
not  be  entitled  to  the  approval  or  classification  determined  at 
the  time  of  the  original  decision,  the  chairman  may  require 
that  the  film  be  submitted  for  reconsideration  by  the  Board. 


(2)  Where  a  film  is  submitted  for  reconsideration  under  sub- 
section (1),  the  provisions  of  section  35  apply  with  necessary 
modifications  except  that  no  fees  shall  be  charged. 


Idem 


36.  Where  a  film  is  approved  by  the  Board,  the  approval  indication 


shall  be  indicated  in  the  manner  prescribed  by  the  regulations. 


of  approval 


14.  Section  37  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

37.  An  application  under  section  35  shall  be  made  in  the  Submission 
manner  prescribed  by  the  regulations  and  be  accompanied  by  °^  ^pp'^"^^ 
the  prescribed  fee. 

15.  Sections  38,  39  and  40  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Exhibition 


38. — (1)  No  person  shall  exhibit,  distribute  or  offer  to  dis  ^^  ^.^^ 
tribute  or  cause  to  be  exhibited,  distributed  or  offered  for  dis- 
tribution in  Ontario  any  film  that  has^ot  been  approved  by 
the  Board. 
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Idem 


Alteration 
of  film 


(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  been  approved  by  the  Board  subject 
to  any  conditions  except  in  accordance  with  those  conditions. 

39.  No  person  shall  alter  or  cause  to  be  altered,  for  the 
purpose  of  exhibition  or  distribution  in  Ontario,  any  film  from 
its  state  as  approved  by  the  Board. 


Approval  of 
advertising 


40. — (1)  No  person  shall  publicly  display  any  advertising 
matter  in  connection  with  a  film  or  the  exhibition  or  distribu- 
tion thereof,  unless  a  sample  of  the  advertising  matter  has 
been  approved  by  the  Board. 


Samples  to 
be 

submitted  to 
Board 


Board  may 
refuse  to 
approve 


(2)  Before  advertising  matter  in  connection  with  a  film  or 
the  exhibition  or  distribution  thereof  is  publicly  displayed  in 
Ontario,  a  sample  thereof,  in  duplicate,  accompanied  by  the 
prescribed  fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  The  Board,  in  accordance  with  the  criteria  prescribed  by 
the  regulations,  may  refuse  to  approve  advertising  matter  sub- 
mitted under  subsection  (2). 


Second 
decision 


(4)  Where  the  Board  has  refused  to  approve  advertising 
matter,  the  person  submitting  the  advertising  matter  may 
require  the  Board  to  reconsider  its  decision  and  a  panel  of  the 
Board  composed  of  at  least  five  persons,  none  of  whom  had 
participated  in  the  original  decision,  shall  consider  the  adver- 
tising matter  and  either  confirm  the  original  decision  or  substi- 
tute its  own  decision  therefor. 


Decision 
final 

Stamp  of 
approval 


(5)  A  decision  of  the  Board  under  subsection  (4)  is  final. 

(6)  Where  a  sample  of  advertising  matter  is  approved  by  the 
Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it. 

16.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  where  the  applicant  is  a  corporation  and  the  past 
conduct  of  an  officer,  director  or  shareholder 
affords  reasonable  grounds  for  belief  that  the  appli- 
cant will  not  comply  with  this  Act  and  the  regu- 
lations in  carrying  on  the  business  of  a  film 
exchange. 


17.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 
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47a. — (1)  No  film  exchange  or  agent  or  employee  thereof  Distribution 
shall  distribute  a  film  classified  as  restricted  to  any  person  fiim^^"*^^ 
apparently  under  the  age  of  eighteen  years. 

(2)  Subsection  (1)  does  not  apply  where  the  agent  or  Proof  of 
employee  has  received  satisfactory  evidence  that  the  person  in  ^^^ 
question  is  eighteen  years  of  age  or  more, 

(3)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
the  Court  shall  determine  from  the  appearance  of  any  person  "ubs^V) 
and  other  relevant  circumstances  whether  he  is  apparently 

under  eighteen  years  of  age. 

18.  Sections  50,  51  and  52  of  the  said  Act  are  repealed. 

19.  Subsection  53  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  shall  operate  or  permit  the  operation  of  pro-  Licence  to 
jection  equipment  to  exhibit  film  in  premises  that  are  not  projector 
licensed  as  a  theatre  without  a  licence  for  the  equipment  from 
the  Director. 

20.  Subsection  55  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  Refusal 
licence  under  section  53  or  54  where, 

(a)  the  applicant  has  previously  been  issued  a  licence  of 
the  type  applied  for  if  the  licence  was  cancelled  and 
the  grounds  for  cancellation  still  exist;  or 

(b)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  concerning 
the  operating  of  projectors  or  exhibiting  films. 

21.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62.  A  statement  as  to.  Certificate 

'  by  Director 

(a)  the  licensing  or  non-licensing  of  any  person; 

(b)  the  classification  of  any  film; 

(c)  the  approval  or  non-approval  of  any  film;  or 
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(d)    the  approval  or  non-approval  of  any  advertising, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

22.  Paragraphs  9,  15,  16,  17,  23,  24,  25,  28  and  30  of  sub- 
section 63  (1)  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

9.      prohibiting  and  regulating  the  use,  distribution  or 
exhibition  of  film  or  any  type  or  class  thereof; 


15.  prescribing  building  plans,  documents  and  other 
information  to  be  submitted  to  the  Director  with  an 
application  for  a  licence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the 
exhibition  of  film  classified  by  the  Board  and  pre- 
scribing types  of  signs  and  the  manner  in  which  the 
signs  shall  be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
or  the  exhibition  or  distribution  thereof  shall  indi- 
cate that  the  film  has  been  so  classified; 

17a.  prescribing  the  manner  that  approval  and  classifica- 
tion of  films  shall  be  indicated; 


19a.  prescribing  terms  and  conditions  to  which  theatre 
licences  and  film  exchange  licences  or  any  classes 
thereof  are  subject; 


23.  prescribing  the  fees  to  be  paid  for  the  classification 
or  approval  of  films  by  the  Board; 

24.  prescribing  the  manner  of  application  and  the  mate- 
rial to  be  submitted  to  the  Board  for  an  approval 
under  section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under 
section  35; 
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25.    prescribing  the  fees  to  be  paid  with  the  submission 
of  advertising  matter  under  section  40; 


28.  providing  for  the  issue,  expiry  and  renewal  of 
licences  under  section  53  and  prescribing  fees 
therefor; 


30.  exempting  any  theatre,  film  exchange,  projector, 
film  or  person  or  any  class  or  type  thereof  from  any 
provision  of  this  Act  or  the  regulations; 

31.  prescribing  criteria  on  which  the  Board  may  exer- 
cise its  powers  under  sections  3,  35  and  40  including 
prescribing  the  film  or  advertising  content  or  sub- 
ject-matter that  the  Board  may  refuse  to  approve; 

32.  prescribing  procedures  concerning  matters  before 
the  Board. 

23. — (1)  Subsection  222  (8)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'licensed  under  the  Theatres  Act  or" 
in  the  third  line. 

(2)  Clause  222  (9)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  "services"  includes  activities,  facilities,  perform- 
ances, exhibitions,  viewings  and  encounters  but 
does  not  include  the  exhibition  of  film  approved 
under  the  Theatres  Act.  R  s^o-  i^so, 

c.  498 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

f,  ment 

proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Theatres  Amendment  short  title 
Act,  1984. 
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An  Act  to  amend  the  Theatres  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Theatres  Act,  being  chapter  498 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(a)    "Board"  means  the  Ontario  Film  Review  Board 
referred  to  in  section  3. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  "distribute"  means  distribute  for  direct  or  indirect 
gain  and  includes  rent,  lease  and  sell. 

(3)  Clause  1  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     "film  exchange"  means  the  business  of  distributing 
film. 

(4)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Director  shall  provide  the  Minister  with  an  annual  Annual 

rcDort 

report  on  the  administration  of  this  Act  and  the  regulations. 

(4)  Upon  receiving  a  report  under  subsection  (3),  the  Minis-  ''*^™ 
ter  shall  forthwith  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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3. — (1)  The  board  known  as  the  Board  of  Censors  is  con- 
tinued and  shall  be  known  as  the  Ontario  Film  Review  Board 
and  shall  consist  of  the  Director  who  shall  be  chairman  of  the 
Board  and  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint, 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one 
or  more  of  the  members  of  the  Board  as  a  vice-chairman. 


Remuneration  (3)  jhc  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 

Chairman  (4)  xhc  chairman  of  the  Board  shall  have  general  supervi- 

sion and  direction  over  the  conduct  of  the  affairs  of  the 
Board. 


Powers 


Idem 


Film 
classification 


(5)  The  Board  has  power, 

(a)  subject  to  the  regulations,  to  approve,  prohibit  and 
regulate  the  exhibition  and  distribution  of  film  in 
Ontario; 

(b)  when  authorized  by  the  person  submitting  film  for 
approval,  to  remove  from  the  film  any  portion  that 
it  does  not  approve  of  for  exhibition  or  distribution; 

(c)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  or  distribution  thereof; 

(d)  to  classify  films  in  accordance  with  the  classifica- 
tions set  out  in  subsection  (7);  and 

(e)  to  carry  out  its  duties  under  this  Act  and  the  regu- 
lations. 

(6)  The  Board  may  designate  one  or  more  of  its  members  to 
exercise  the  powers  of  the  Board  under  clause  (5)  (c). 

(7)  Films  may  be  classified  in  accordance  with  the  following 
categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 

4.  Restricted. 
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(8)  For  purposes  of  subsection  (7),  where  a  film  is  classified  wem 
as, 

(a)  family,  the  film  is  one  that  the  Board  considers 
appropriate  for  viewing  by  a  person  of  any  age; 

(b)  parental  guidance,  the  film  is  one  that  the  Board 
considers  every  parent  should  exercise  discretion  in 
permitting  a  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  the  Board 
considers  the  viewing  of  which  should  be  restricted 
to  persons  fourteen  years  of  age  or  older  or  to  per- 
sons younger  than  fourteen  years  of  age  who  are 
accompanied  by  an  adult;  or 

(d)  restricted,  the  film  is  one  the  Board  considers  the 
viewing  of  which  should  be  restricted  to  persons 
eighteen  years  of  age  or  older. 

(9)  Part  1  of  the  Statutory  Powers  Procedure  Act  does  not  ^on- 
apply  to  decisions  made  by  the  Board.  R^s.a^'ioso, 

c.  484' 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  such  duties  as  may  be  assigned  to  them 
by  this  Act  or  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  and  the  inspector  has  ^^^^^^ 
power,  ^"     "  ^ 

(a)  to  inspect,  at  reasonable  times,  theatres,  any  other 
premises  where  film  is  exhibited  and  business  prem- 
ises occupied  by  film  exchanges  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  com- 
plied with; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  by  written  order,  to  prohibit  the  use  or  exhibition  of 
any  film  that  the  inspector  believes,  on  reasonable 
and  probable  grounds,  is  not  safe  to  use  or  exhibit; 

(d)  by  written  order,  to  prohibit  the  use  of  a  projector 
that  the  inspector  believes,  on  reasonable  and  prob- 
able grounds,  was  operated  contrary  to  this  Act  or 
the  regulations; 
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Order  to 
retain 


Power 
to  enter 
restricted 


Warrant 


(e)  subject  to  subsection  (5),  in  the  performance  of  a 
duty,  to  enter  any  theatre  or  other  premises  in 
which  film  is  exhibited  or  that  is  occupied  by  a  film 
exchange. 

(3)  Where,  on  reasonable  and  probable  grounds,  an  inspec- 
tor believes  that  a  projector  was  operated  or  a  film  or  adver- 
tising was  exhibited,  used  or  offered  for  distribution  contrary 
to  this  Act  or  the  regulations,  the  inspector  may,  by  written 
order,  direct  that  the  projector,  film  or  advertising,  as  the 
case  may  be,  be  turned  over  to  the  inspector. 

(4)  Where  an  order  under  subsection  (3)  is  not  complied 
with  immediately,  the  inspector  may,  by  written  order,  direct 
that  the  subject-matter  of  the  order  not  be  removed  from  the 
premises,  destroyed  or  altered  in  any  manner  for  a  period  of 
ten  days  except  under  lawful  authority. 

(5)  The  powers  set  out  in  clauses  (2)  (a)  and  (e)  do  not  per- 
mit an  inspector, 

(a)  to  enter  any  place  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier;  or 

(b)  to  use  force  in  the  exercise  of  a  power  of  entry  and 
inspection, 

except  under  the  authority  of  a  warrant. 

(6)  Where,  upon  an  ex  parte  application  by  an  inspector,  a 
justice  of  the  peace  is  satisfied  by  information,  under  oath, 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  a  particular  building  or  prem- 
ises for  the  administration  of  this  Act  or  the  regu- 
lations and, 

(i)  a  reasonable,  unsuccessful  effort  to  effect 
entry  without  the  use  of  force  has  been  made, 
or 


(ii)  there   is   reasonable   ground  for  belief  that 
entry  would  be  denied  without  a  warrant;  or 

(b)    that  an  order  issued  under  subsection  (3)  has  not 
been  complied  with, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector,  with  such  police  officers  as  are  required  to  assist,  to 
enter  the  building  premises  and  to  take  any  action  that  an 
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inspector  may  take  under  this  Act  and  to  remove  and  hold 
any  projector  that  the  inspector  believes,  on  reasonable  and 
probable  grounds,  was  operated  or  any  film  or  advertising  that 
the  inspector  believes,  on  reasonable  or  probable  grounds, 
was  exhibited,  used  or  offered  for  distribution  contrary  to  this 
Act  or  the  regulations,  and  to  use  such  force  as  may  be  neces- 
sary. 

(7)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  ^'^^"^ 
subsection  (6)  to  enter  any  place  actually  being  used  as  a 
dweUing  unless  the  inspector  satisfies  the  justice  of  the  peace, 
under  oath,  that  he  has  reasonable  grounds  to  beheve  the 
place  is  used  as  a  business  premises  occupied  by  a  film 
exchange. 

(8)  An  entry  under  a  warrant  may  be  made  only  between  Limitation 
sunrise  and  sunset  unless  the  warrant  specifies  otherwise. 

(9)  The  Deputy  Minister  of  Consumer  and  Commercial  wentifi- 
Relations  shall  issue  a  certificate  of  appointment  to  every 
inspector  appointed  under  this  Act  which  certificate  shall  con- 
tain a  photograph  of  the  inspector. 

(10)  Every  inspector,  while  exercising  any  powers  or  per-  ^^^"^ 
forming  any  duties  under  this  Act  shall  produce  a  certificate 

of  appointment  upon  request. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Non-compliance  with  an  order  issued  under  this  Cancellation, 

etc     of 

Act  directed  to  a  licensee  under  this  Act  or  contravention  of  a  Hcence  for 
term  or  condition  of  a  licence  is  grounds  for  which  the  Direc-  non-com- 
tor  may,  after  a  hearing,  refuse  to  renew  or  suspend  or  cancel  wiXwder  or 
the  licence  of  the  person  to  whom  the  order  was  directed  or,  contravention 
in  the  case  of  a  contravention  of  a  term  or  condition,  the  °  ^^"^ 
licensee. 


(2)  Any  person  to  whom  an  inspector  has  issued  an  order  or  Review  of 

insDCCtor  s 

who  claims  an  interest  in  any  projector,  film  or  advertising  order 
turned  over  to  or  removed  by  an  inspector  may,  within  ten 
days  after  the  issue  of  the  order  or  after  removal,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the  projector, 
film  or  advertising  and  the  Director  may,  after  a  hearing,  con- 
firm, vary  or  annul  the  order  of  the  inspector  or  direct  the 
release  of  the  projector,  film  or  advertising. 

(3)  Where  a  projector,  film  or  advertising  has  been  turned  l^^^^^J^^^^ 
over  to  or  removed  by  an  inspector,  etc. 
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(a)  if  no  application  for  a  review  of  the  removal  is 
made  to  the  Director  within  ten  days  after  the 
removal;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed,  used, 
distributed,  offered  for  distribution  or  exhibited  in 
contravention  of  this  Act  or  the  regulations, 

the  Director  may,  subject  to  appeal,  direct  that  the  projector, 
film  or  advertising  is  forfeited  to  the  Crown. 

6.  Sections  10  and  11  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

10.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  premises  in  which  standard 
film  is  used  to  exhibit  moving  pictures. 

2.  Class  B  theatre  means  premises  used  primarily  for 
the  exhibition  of  film  other  than  standard  film. 


3.  Class  C  theatre  means  any  premises  in  which  film  is 
exhibited  and  viewed  by  the  pubhc  from  vehicles 
and  commonly  known  as  a  drive-in  theatre. 


Theatre 

licence 

required 


11.  No  person  shall  use  any  premises  as  a  Class  A,  B  or  C 
theatre  without  an  appropriate  licence  therefor  under  this 
Act. 


7. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
inserting  after  ^^entitled''  in  the  second  line  ''upon  submitting 
a  completed  application  and". 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 


Application 
of 

R.S.O.  1980, 
c.  302 


(c)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  in  operat- 
ing the  theatre. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  the  licensing 
of  a  theatre  under  section  222  of  the  Municipal  Act. 
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9.  Section  18  of  the  said  Act  is  repealed. 

10.  Subsections  20  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  film  shall  be  exhibited  in  a  theatre  where  a  person  uniformed 
under  twelve  years  of  age  not  accompanied  by  a  person  six- 
teen years  of  age  or  older  is  permitted  to  attend  unless  a  per- 
son who  is  eighteen  years  of  age  or  older  dressed  in  a  readily 
identifiable  uniform  is  on  duty  in  the  theatre. 

(3)  No  person  shall,  Persons 
"^   ^           ^                         '  under  14 

attending 

(a)  sell  to  a  person  apparently  under  fourteen  years  of  ^^uit 
age  a  ticket  of  admission  to;  memTm " 

exhibition 

(b)  grant  to  a  person  apparently  under  fourteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  four- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  adult 
accompaniment  is  about  to  be  or  is  being  exhibited  unless  the 
person  apparently  under  fourteen  years  of  age  is  accompanied 
by  a  person  apparently  eighteen  years  or  more  of  age. 

(4)  No  person  shall.  Persons 
^   ^           *^                         '  under  18 

years 

(a)  sell  to  a  person  apparently  under  eighteen  years  of  prohibited 

..,,/.,.     .^  from  viewing 

age  a  ticket  of  admission  to;  restricted 

film 

(b)  grant  to  a  person  apparently  under  eighteen  years  ^''^•'''*'°" 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  eigh- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  restricted 
is  about  to  be  or  is  being  exhibited. 

(5)  Subsections  (1),  (3)  and  (4)  do  not  apply  where  the  per-  P™°f^ 
son  selUng  the  ticket  of  admission  or  permitting  admission  to  °  ^^^ 
or  remaining  in  the  theatre  or  other  premises  has  received  sat- 
isfactory evidence  that  the  person  in  question  is  the  required 

age  or  older. 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  ^jj^^g^^*^"*'"" 
(3)  or  (4),  the  court  shall  determine  from  the  appearance  of  "ubs^V),  (3) 
any  person  and  other  relevant  circumstances  whether  he  is  or  (4) 
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apparently  under  the  age  referred  to  in  subsection  (1),  (3)  or 
(4). 

11.  Section  23  of  the  said  Act  is  repealed. 

12.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

25.  No  person  shall, 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  Class  A  or  C  theatre, 

unless  the  person  is  licensed  as  a  projectionist  under  this  Act 
and  no  licensee,  manager  or  person  in  charge  of  a  Class  A  or 
C  theatre  shall  permit  any  person  to  operate  a  projector  in  the 
theatre  unless  the  person  is  licensed  as  a  projectionist  under 
this  Act. 

13.  Section  35  and  the  heading  immediately  preceding  and 
section  36  of  the  said  Act  are  repealed  and  the  following  substi- 
tuted therefor: 

APPROVAL  OF  FILMS  AND  ADVERTISING 


Approval 
of  film 


35. — (1)  Before  the  exhibition  or  distribution  in  Ontario 
of  a  film,  an  application  for  approval  to  exhibit  or  distribute 
and  for  classification  of  the  film  shall  be  made  to  the  Board. 


Idem 


(2)  After  viewing  a  film,  the  Board,  in  accordance  with  the 
criteria  prescribed  by  the  regulations,  may  refuse  to  approve 
the  film  for  exhibition  or  distribution  in  Ontario. 


Conditional  (3)  7^^  Board,  having  regard  to  the  criteria  prescribed  by 
the  regulations,  may  make  an  approval  conditional  upon  the 
film  being  exhibited  in  designated  locations  and  on  specified 
dates  only. 

Quorum  (4)  Except  as  otherwise  provided,  for  the  purpose  of  exer- 

cising a  power  under  clause  3  (5)  (a)  or  (d),  three  members  of 
the  Board  constitute  a  quorum. 

Review  of  (5)  Where  a  film  has  been  submitted  for  approval  and  clas- 

decision 

sification  under  subsection  (1),  the  person  submitting  the  film, 
on  payment  of  the  prescribed  fee,  may  appeal  the  Board's 
decision  by  submitting  the  film  for  reconsideration  by  a  panel 
of  the  Board  and  that  panel,  after  viewing  the  film,  shall  make 
a  decision  on  its  approval  and  classification. 
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(6)  A  decision  by  a  panel  of  the  Board  under  subsection  (5)  Decision 


as  to  classification  is  final. 


final 


(7)  The  panel  referred  to  in  subsection  (5)  shall  be  com-  p^"^' 
posed  of  at  least  five  members,  none  of  whom  had  partici- 
pated in  a  previous  decision  on  the  film. 

(8)  A  person  who  has  appealed  under  subsection  (5)  may  Appeal 
appeal  the  Board's  decision  as  to  approval  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court  and,  where  there 

is  an  appeal,  the  Minister  is  entitled  to  be  heard. 

(9)  An  appeal  under  subsection  (8)  may  be  made  on  ques-  p'*'^^^  of 
tion  of  law  or  fact  or  both  and  the  Court  may  affirm  or  may  appeal^" 
rescind  the  decision  of  the  Board  and  may  direct  the  Board  to 

take  any  action  that  the  Board  may  take  and  as  the  Court 
considers  proper. 


35a. — (1)  Where  the  chairman  of  the  Board  is  of  the 
opinion  that  the  criteria  prescribed  by  regulation  respecting 
subject-matter  or  content  in  films  have  changed  since  a  film 
was  originally  approved  and  classified  and  that  the  film  may 
not  be  entitled  to  the  approval  or  classification  determined  at 
the  time  of  the  original  decision,  the  chairman  may  require 
that  the  film  be  submitted  for  reconsideration  by  the  Board. 


Reconsidera- 
tion of  film 
by  Board 


(2)  Where  a  film  is  submitted  for  reconsideration  under  sub-  ^^^^ 
section  (1),  the  provisions  of  section  35  apply  with  necessary 
modifications  except  that  no  fees  shall  be  charged. 

36.  Where  a  film  is  approved  by  the  Board,  the  approval  indication 
shall  be  indicated  in  the  manner  prescribed  by  the  regulations.   °  ^pp™^^ 

14.  Section  37  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

37.  An  application  under  section  35  shall  be  made  in  the  Submission 

M       <  1         t  1      •  J  1  •    J  L       for  approval 

manner  prescribed  by  the  regulations  and  be  accompanied  by 
the  prescribed  fee. 

15.  Sections  38,  39  and  40  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Exhibition 


38. — (1)  No  person  shall  exhibit,  distribute  or  offer  to  dis  ^^  ^.^^ 
tribute  or  cause  to  be  exhibited,  distributed  or  offered  for  dis- 
tribution in  Ontario  any  film  that  has  not  been  approved  by 
the  Board. 
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(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  been  approved  by  the  Board  subject 
to  any  conditions  except  in  accordance  with  those  conditions. 

39.  No  person  shall  alter  or  cause  to  be  ahered,  for  the 
purpose  of  exhibition  or  distribution  in  Ontario,  any  film  from 
its  state  as  approved  by  the  Board, 

40. — (1)  No  person  shall  publicly  display  any  advertising 
matter  in  connection  with  a  film  or  the  exhibition  or  distribu- 
tion thereof,  unless  a  sample  of  the  advertising  matter  has 
been  approved  by  the  Board. 

(2)  Before  advertising  matter  in  connection  with  a  film  or 
the  exhibition  or  distribution  thereof  is  publicly  displayed  in 
Ontario,  a  sample  thereof,  in  duplicate,  accompanied  by  the 
prescribed  fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  The  Board,  in  accordance  with  the  criteria  prescribed  by 
the  regulations,  may  refuse  to  approve  advertising  matter  sub- 
mitted under  subsection  (2). 


Second 
decision 


(4)  Where  the  Board  has  refused  to  approve  advertising 
matter,  the  person  submitting  the  advertising  matter  may 
require  the  Board  to  reconsider  its  decision  and  a  panel  of  the 
Board  composed  of  at  least  five  persons,  none  of  whom  had 
participated  in  the  original  decision,  shall  consider  the  adver- 
tising matter  and  either  confirm  the  original  decision  or  substi- 
tute its  own  decision  therefor. 


Decision 
fmal 

Stamp  of 
approval 


(5)  A  decision  of  the  Board  under  subsection  (4)  is  final. 

(6)  Where  a  sample  of  advertising  matter  is  approved  by  the 
Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it. 


16.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  where  the  applicant  is  a  corporation  and  the  past 
conduct  of  an  officer,  director  or  shareholder 
affords  reasonable  grounds  for  belief  that  the  appli- 
cant will  not  comply  with  this  Act  and  the  regu- 
lations in  carrying  on  the  business  of  a  film 
exchange. 


17.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


1984  THEATRES  Bill  82  11 

47a. — (1)  No  film  exchange  or  agent  or  employee  thereof  Distribution 
shall  distribute  a  film  classified  as  restricted  to  any  person  fiim^^*"*^^^ 
apparently  under  the  age  of  eighteen  years. 

(2)  Subsection  (1)  does  not  apply  where  the  agent  or  Proof  of 
employee  has  received  satisfactory  evidence  that  the  person  in  ^^^ 
question  is  eighteen  years  of  age  or  more. 

(3)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
the  Court  shall  determine  from  the  appearance  of  any  person  "ubs^V) 
and  other  relevant  circumstances  whether  he  is  apparently 

under  eighteen  years  of  age. 

18.  Sections  50,  51  and  52  of  the  said  Act  are  repealed. 

19.  Subsection  53  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  shall  operate  or  permit  the  operation  of  pro-  Licence  to 
jection  equipment  to  exhibit  film  in  premises  that  are  not  pro|e^ctor 
licensed  as  a  theatre  without  a  licence  for  the  equipment  from 
the  Director. 

20.  Subsection  55  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  Refusal 
licence  under  section  53  or  54  where, 

(a)  the  applicant  has  previously  been  issued  a  licence  of 
the  type  applied  for  if  the  licence  was  cancelled  and 
the  grounds  for  cancellation  still  exist;  or 

(b)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  concerning 
the  operating  of  projectors  or  exhibiting  films. 

21.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62.  A  statement  as  to.  Certificate 

'  by  Director 

(a)  the  licensing  or  non-licensing  of  any  person; 

(b)  the  classification  of  any  film; 

(c)  the  approval  or  non-approval  of  any  film;  or 
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(d)    the  approval  or  non-approval  of  any  advertising, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

22.  Paragraphs  9,  15,  16,  17,  23,  24,  25,  28  and  30  of  sub- 
section 63  (1)  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

9.      prohibiting  and  regulating  the  use,  distribution  or 
exhibition  of  film  or  any  type  or  class  thereof; 


15.  prescribing  building  plans,  documents  and  other 
information  to  be  submitted  to  the  Director  with  an 
application  for  a  licence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the 
exhibition  of  film  classified  by  the  Board  and  pre- 
scribing types  of  signs  and  the  manner  in  which  the 
signs  shall  be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
or  the  exhibition  or  distribution  thereof  shall  indi- 
cate that  the  film  has  been  so  classified; 

17a.  prescribing  the  manner  that  approval  and  classifica- 
tion of  films  shall  be  indicated; 


19a.  prescribing  terms  and  conditions  to  which  theatre 
licences  and  film  exchange  licences  or  any  classes 
thereof  are  subject; 


23.  prescribing  the  fees  to  be  paid  for  the  classification 
or  approval  of  films  by  the  Board; 

24.  prescribing  the  manner  of  application  and  the  mate- 
rial to  be  submitted  to  the  Board  for  an  approval 
under  section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under 
section  35; 
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25.    prescribing  the  fees  to  be  paid  with  the  submission 
of  advertising  matter  under  section  40; 


28.  providing  for  the  issue,  expiry  and  renewal  of 
licences  under  section  53  and  prescribing  fees 
therefor; 


30.  exempting  any  theatre,  film  exchange,  projector, 
film  or  person  or  any  class  or  type  thereof  from  any 
provision  of  this  Act  or  the  regulations; 

31.  prescribing  criteria  on  which  the  Board  may  exer- 
cise its  powers  under  sections  3,  35  and  40  including 
prescribing  the  film  or  advertising  content  or  sub- 
ject-matter that  the  Board  may  refuse  to  approve; 

32.  prescribing  procedures  concerning  matters  before 
the  Board. 

23. — (1)  Subsection  222  (8)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'licensed  under  the  Theatres  Act  or*' 
in  the  third  line. 

(2)  Clause  222  (9)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  "services"  includes  activities,  facilities,  perform- 
ances, exhibitions,  viewings  and  encounters  but 
does  not  include  the  exhibition  of  film  approved 
under  the  Theatres  Act.  ^  s^o  i^^o, 

c.  498 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

ment 

proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Theatres  Amendment  short  title 
Act,  1984. 


